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^^^i^  Nni  fum  complutes  >  AmluLcBoir% 
c]U3ndo  iuflus  fui  Coloni.T,esmfcien- 

vf^^^  twm  in  con>pcncliumredad:am  tradc- 
le  3  quof  ooois  Sacerdocibi»  ,  in  tattto  muneie 
rfigniiis  cxcquendo,(pra:fcrtim  quocies  in  con-* 
(cicncia?  tribunali  ludices  fcderent)prn?iidio  fo^ 
rer.Dtto  hic  facile  vidcbam  matime  a  me  po* 
ftulari^vt  &  opcimaqua:quc  fcligcrcm,&in  or- 
dinem^vfai  cuiuiqtie  aptiffimum»difpertirer,itaM 
quespiculas  imitarer,qvix  cxoptim'S  fioribiis 
vtiliiCmi  colligunty  &  in  alueari  difponunt  \\\ 
ordinem.IndeefFefta  cft  hxc  McduUaCAfuum 
ConfdentUi  {  vt  aiunt )  fcu  ThBolcgU  tmr/ilis 
iumma  Eochirsdid  hoic  iudufa.  Quas  cum  ia 
inanus,  &  oculos  plurium  peruemlfer,  vifa  cft 
noQ  improbarifiis  prae(enim>  qui  priuato  cala« 
moeamdem>non  fine  Iaborc,molcftia,  &  tem- 
poris  iadura  defciipferunt.  Hinceucnit  ( cuius 
aliiis  confili j  nt  cogitatio  quidem  vnquam  in** 
ciderat)vt  plurium  me  prcccs  idcntidcra  vrgc- 
i:cnt,&viri  maximi  authoritasdignirafqueimi* 
peiletet,ac  dentque  etiam  fupcriotu  iubcrct  vo.; 
Iuntas,vt  publici  iuris  f  cerem.Lima  hic  aliqua 
opus  fuit  9  a  qua  perfedior  prodiret  io  iucem». 
qua?qae  Authoru  nomina,ante  dc/idcrata>quoct 
quot  in  promptu  effent,  adiungcret»  ('adiun^la 
mnt  ainem  hac  akeca  editione  quaraplurima.) 
Nuac  coafilium  cu  mcum  i    ocdiucm  accipe^ 
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eate  dignaheris  ,  hic  cnim  cdmmodis  cw 
omnino  fciuiiciiudcns  »tcrtiam  eciam  minori 
typo  ,  &  fornaa  editiooem  >  breui  ex  afficina. 
cadem  fubfccuruiaai  promircit.  Caeterumnibil 
a^rciui  I  nifi  vd  ex  communi  Doiloium  f^n- 
tentia  dcdudum,  vel  dcfumptumix  probacif.^ 
fimorum  Aurhorum  libiis ,  fcriptifuc  y  eoium 
la  primis,qui  iticeximiaciimrlacuc  verf^ti  lunt* 
Incer  quos  piincipcs^exciccrc  ,  laudatiflimihu- 
ius  fcicnciaj  Magiftri»  P.  Bermanu^  Nunnh£. 
&  P.  FriieritusS^et  vPerqHe  i  SQiieMte 
fira  Sacerdosy  &  in  diuerfis  Academiis  Theo- 
logiar  Moralis  ProfclToc  ^  qttibus  mc  debexc^ 
plurimum  libens  ptofiteor  »  ytexq»*  cm.m,  c*f 
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 rprouinciam  inferiorem  Prsepolicus  Pi  ouincia- 
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'H&approbatum.  In  cuius  fidem  basliteras  manii 
propria  fubfcriptas-  , .  confiietoque  Sigtllci 
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EspoNDEO  I.  Confcientia  efl:  difia«* 
fnen  ratiottis  »  fett  adus  intelledq^ 


quo  iucltcamus  alfqaid  hic  &  nutnr 
agendum,vel  ofrtictendum  effe,  vel 
£uiffe ,  tanquam  bonum  vei  malum  , 
idquc  vcl  per  modum  praecepti ,  vel  confilij.  Ha:c 
communicer  e&|-e^a,  diCtaos  quod  veruni  eft  :  ali^ 
^ando  tamen  non  eft  rc&a  ^  4iftans  aliquid  aiiter 
quam  fic  ^  v«  g.  effcbonttm » quod  eft  nuUum ;  dici- ' 
turqiie  Ertonea ,  quiaconttngit  cum  ertore :  idque^ 
vel  vincibiliter ,  leu  culpabiiiter ,  quando  fcilicet 
error  vitari  potuit ,  ac  debuic  :  vel  inuincibiJiter 
quando  error  moraliter  vitari  non  potwit  i  ideoquc 
uec  voluntarius  efl ,  &  conrcquenter  non  imputa- 

tur  ad  cnlpm  If^lxw  4>citttr  Coitici(lfttiA  Reaa 
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feeufidiim  quid,{iuctti  ofdiMdci  ifcs  Cx  Thmm^^ 

Refp.2.  Non  cantiim  Confcjcncia  re^a^fcci  ctiam 
inculpabjljter  erronea  ,  cli^tans  aliquid  pcr  n\o- 
dum  pc«cepu>obligac  vc  eajtnfequaris»  &  ii  conLira 
faciS)  peccas;  Sc  qujden:i  peccatum  eiusipeciciy 
contra  ciiius  Firtucis  fpecieoi  iQtelledu^  pecca-- 
rexudicat.  Ratio  prioris  eft ,  quia  Confcientia  rc* 
&a  e/l  regula  proxima  yoluntatis ,  deriuata  i  pri« 
nia  &  prjncipali  regula  oninium  actioniim  huma- 
narum  ,  fcilicet  lcge  diuina  &  accrna  Jhom,  1.2. 
^uaft,  1 9.  Ratip  pofterioris  cft tum  ,  quia  & 
intelle^us  voluntati  proponic  malum,  cfto  malum 
non  (it ,  fi  tamtn  putans  eifc  malum^  vult  illud  fa- 
cere ,  iam  voluntas  verd  confentic  in  malum  >  ha- 
betque  fufficientem  afiedum  ad  peccatum  illucf, 
quod  apprchcndit :  tum  ,  quia  omne  cjuod  n§n  eft  ex 
fide  5  noc  cft  (vt  a  Sandis  Patrjbus  communitcr 
cxpUcacur)  quodnoncft  fecuiidi^m  confcicntiam 
feccatfim  ^ » vt  dicitur  ad  Rcm*  14.  Par  eft  racio»  & 
intelkAus  proponat  aliquid  vt  bonum  &  prcce* 
|»tum^<fto  nen  ita  iit,f(id'malum  1  volun^stamen 
illud  liber^  refpuendo  vel  omittendo,  confentit 
in  tranfgreffionem  prarccpti  &  peccat.  Cuius  vlte- 
rior  ratio  eft ,  quia  obic^um  tribuit  adui  fpcciem, 
provchic  j&nunc  ab  intellcdu  proponicur.^.7i7fi9»« 

ExdiaitrefiluuntHrfifHentts  Crfmi/^  fmUgs. 

1.  Putanse^Te  ieiunium  9  ijuando  non  eft^  peecat 

concra  temperantiam,fi  non  letunet  i^.T^Map»/0c«c. 

2.  Si  quis  menciatur  ad  Jiberandum  proximum  . 
ex  periculo  vitse  ,  putans  fe  ex  mifcricordia  ad  i  J 
teneri^a&um  bo:ium  facit ;  &  fi  non  mcntiatiir.pcc'- 
cat  contra  miiericordiain.£^<|r0»«iii»i  .rrit^.i  .c.4. 

3.  Scrupulofus  licetptitet  inuoluntacias  diftra^i 
Aiones  tnt  peccata ,  non  tamen  pcccac»  quia  non 
funt  libcrac.  Becan*  infrwMmficmnd^  jir.i»  ^.4*  g»?. 
LaymAoc.c, 

Refp.  3.  Si  fit  confcientia  culpabilitcr  erronca, 
iudicajis  cx  ignorantia  vincibili  aliquidprohibicum 
ciTe  aucprxccptum,quod  non  eft^^ccac :  &  peccas^ 

Hcoiitsa %m ^i^a lcc^iadttm  eam  opcrcris ; gra- 
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De  ConJiJentlas  % 
Viiks  umcnC m^rts  paribus)ii  contra*  Brefftr»  Baw" 
di  ^d,  katio  prtoris  cft^  tum,  qttia  non  agis  fe« 
cltndikm  regulam  htimtoorum  aftuum  :  cpm  quia 
voluncasdim  per&  jitcaEca,  debet  fequi  ratimits 
iudicium  ;  fi  enim  perfcuerante  illo  iudicio  appctac 
alccram  parcem,non  poceft  in  eam  ferri  fub  racione 
honefti  ciim  incclle^us  fub  ea  racionc  non  propo- 

*  Iheric.  Racio  pofterioris  eft^  quia  vc  cum  x>«  Them, 
docecur  comitouniter  ignorancia  vincibilis  non  ex« 
^htfat  i  culpa ;  cttm  enim  iti  noftra  poteftace  fit,  er« 
rorem  vinciKiem  deponere,  iitalum  ,  quod  fie  ex 
confcicntiacrronea  ,  didante  illud  cflc  facicndunt 
eft  indircde  voluntarium  ,  ideoque  impucacur  ad 

Vhde  refoltiuntHT  Cafus  fe^utntes*  ' 
'  t.  Homo  in  cali  cafu  conftttuttt^ ,  v.  g  qui  fibi 
'  tt^entiendum  vel:  'fitrandum  putat  y  vt  vitam  proxi^ 
mt /cfrnet^etfi  futttrus  fit  pcrp!cxus,&  exhypothcft 
necefFjh:i5»peccaturus  ,  neceffitate  confcquente  c6 
quod  ftantc  confcientia  erronea  non  pofllt  effugcrc 
peccacum  :  abfoluc^  camen  6l  fimplicicer  non  pec- 
cabit  ne^ffari^qaia  nec  (equi  talcm  cohfcienttam 
.  deber 5  nec  cbntxvi*  eam  facere  3  fed  poteft,&  debet» 
eamdentf  depbnere  (ciim  lit  «rror Vincibilis,  &  cul- 
pabilis,)&  tunc  opcrari,vidc  LajmJnc  l.ia.i.c.^» 
Beca.m  i.l  t,t»cap,^,q,j. 

2.  Qui  pcccauic  cx  Confcientia  erronea,  ctfi  ia 
rigore  4ion  ceneacur^  re^itis  camen  addec  illam  cir- 

*  cunftaitciam  in  confeifione^y.dicendo »  fecihoc  vcl 
illud^pntins  me  facere  coniara  ptasicepcum  vei  obli« 
gatioiiem  gTifMtm.Qtrd*de  Lug.difp.i6.n.soi. 

C  A  P  V  T   1 1. 

De  ConfcicntiaDabia# 
DVBIVM  I. 
Slifid  fit  Conjcientia  praSici  dtttia,&  qttid  in  ea 

agendum  ? 

REfp.  !•  Dubium  ,cft  fufpenfio  ajffcnsLis  circa 
obic6lum  apprehenfiim.ldque  eft  uuplcx.  Spe- 
culatiuum  feu  Vniuerfale  ,  quando  in  generc  du- 
bitacur,  v.^.  an  concra&us  vfurarius  liclicicus  :  aa 

dic  £:ftoliccat  vop^i^pifcarijpingerei  &c,  Ec  Pra- 
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aLib,  /.  TraEt.  L  C.fp.  I  f. 
icum,  feu  Partii^Ure»  cuqa  chibitattir^  an  his  cir^ 
cunnlantiis,  v.  g  hoc  fefto  ,  liceat  mihi  venari.  Ex 

#}iJo  p^cer,  qr.id  /it  CtJnrcientin  pradicc  du^ia,  lci- 
licec,q'.rl'  pradice  did)icntj  Spcculaiiuc  dubia  ,  qiix 
ipcculaciucr.  lu Nauarm  Laym.Sanch*  Becaa.i.cajf.^ 

Reip.  2.  Qui  cum  Gonfcicntta  pra&ic^  dubia 
operatur,  peccac  s  ^  quideia  peccato  eiufdem  rsL- 
tionis  ac  fpeciei  cuius  eft  peccatum  de  quo  dubi« 

t:it.lta,  Safjch.  Bonac.to.z.ct^i.  ^y.^./^.y.  Rario  prioris 
cll  cum  5  qiiia  is  exponic  fc  pcriculo  pcccati  :  cuin 
quia  quod  non  eft  cx  fide^cft  peccacum,  id  eft.quod 
non  nc  cum  decerminaco  iudicio  confcientise  eiTe 
licicum.  Idque  verum  eft>  eclamn  fpeculatiu^  noa 
dlubitet ,  v.g.  CM^cus  fum,  abfoluce  licicum  effe  die 
fefto  docere;  dubito  tamen ,  an  h2c  9c  mmc  mihi  li-* 
ceac^j^tCLO  doccndo.  Riicio  pofterioris  paccc,  cunx 
cx  racione  prima  daca;cum  ex  didis  de  Confcien- 
tia  erronea  :  quia  habet  aifedum  ad  peccacum  eiuf- 
dem  r;)tionis.Vnde  ii  dubites^an  flc  mortale»  peccas 
morcaiiter :  an  fit  furcum » commiccis  furcum ,  &c» 
SidubiceSyiicnepeccacum  ,  (fuie  morcalC)  fiueve-* 
niale, )  ica  vc  mulicia  in  confufo  proponatur  y  dicic 
Vafq.i  .^*d.$29.c.i.  & alif^  cfle  morcalc  quodncgac 
Hauar^Valtm.C^c.wA.Bonac*  Layml.c, 

Reip.3«  Qni  pradicd  dubius  eft  circaaliquod 
opu5,teneturlerefoluere.  £t  quidem  nonper  fo-* 
lum  affe&um  &  voluntatem  :  (hoc  ^nim  non  {iiffi- 
cere  >  rc&i  docet  Vaf^.  Sanch.  lib.i .  mor.c^.  & ^lff 
t  Dmmumter,  con%f  z  Caieta.j  quia  adhuc  cxponertt 
fe  periculo  peccandi:  fcd  per  m.otiuum  racionabi-. 
le,quaic  eft,i.?vario  probabilis,2.Hxemphim  bono-^ 
xum  virorumfiiie  fcrupulo  (ic  operantium.  Sanch, 
£er«/.c.;;Auchoritas  viri  alictiius  do6^i  &  pij.  Quod 
fi  cameii  dubium  fine  racione  &  iufia  cau&temerd 
concep):trm  eiTet ,  poiTec  eciam  fine  noua  racione 
dcponi.Et  ita  txplicari  poceft  Caiec. 

Refp.4.  Si  dubium  oriatur  ex  obligationibus  5c 
praecepcis  contrariis  ,  v.  g.  vcrum  quis  dic  fefto  te- 
Acatur  apud  xgrocum  manere  omiifo  facro ,  an  ve-* 
1:6  facrunv«udire ;  cenecur  ferefoluere,  &  pruden- 

ccrxudihcacc  9  luc  fit Aimc  «Itcrum  oblig^x^^  &  alce- 
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Di  Canfcientla'.  • 
nim  r»b1  Hcituni  eilc' :  alioqni  cnim  cxponctfc  pcw, 
cuJo  pcccaiidi.  Vc  vero  idVcJtc  fiat ,  hsc  fcnianda 
fuac  i.Exquirataliorum  confilia  ,fipotefti  i.  Si 
non  poteft ,  v.g,  <^uia  folus  eft ,  vel  qui^»  conftf- 
fione  tem  intelTexic  j  con/i jeret  ^  qUi^^ntum  res  & 
«empus  fcrr  ,  vtrum  ex duobus  illis  iit,  vd  videatur 
minus  maluni,  idque  cljgat  &  non  peccabit.  v.  g.  iti 
cafu  di<fto,minii.s  malum  eft,omittere  facrum,quain 
^cfercre  infirmum  ;  <mia  de  facro  audiendo ,  eft 
f  raeceptum  afBriQatiuiiiQ  cant&m  ,  &  iuris  iniinaiM^  • 
atdemfirtno,  eft  negatiuttm-,  &  iuris  naturalis. 
Sa^ch.  Btc,  L  3-  Si  vtrumqiTe  videatur  arqnc  graue, 
ytrum  voler,  abfque  peccatocliget ,  ob  dok-etiun 
libcTtatis.  C>.uodverum  cft,  etiair.fi  culpabiliterin 
iitam  pcrplexjt.acem  fe  coniecifrcc^  modt  de  culpii 
f  ritteiita  doleac.  Ratio  eft,  quiaaUoqui  adimpoifi- 
tilc  obligarcmur ,  quod  nec  Deus  ejcigit ,  ncc  fieri 

Joteft :  ideoque  tom  celfat  obligatio  mihor  :  vcl  fi 
nc,aut yideaittur  aequales  ;  vtralibet^vid.  L'.;^m.  U 

DVBIVM  IL 

Sunc  quxdam  in  Theologia  opioiones  dttbioc ,  9c 

in  vtramque  partem  probabilcs  ,  qu«  reddunt  ho- 

Aiinem  fpeculatiud  dubium.  Qiiseritur  ergo  hic ,  an 

A  quomodo  ex  talibus  poiTit  formari  Confcientia 
.  ^radice  cena? 

Refp.Abfque  peccato  licet  fcqui  opinionem  pro- 
babilem  ,  etiam  alienam,  &  minus  tutam  ( hpc  cft, 
4^u«  miniisremota  videatur  ab  omni  fpecie.pecca«*  • 
^i,<iuim  aitera  ),  relifta  probabiliore&tutiore  prcJ- 
tpria  1  fedufa  tamen  omni  iniurid ,  &  periculo  pro- 
^imi  ,&dumraod6opinio,  qu«  cligkur,  adhuc  fic^ 
probabilis.  Eft  communis  Dodorunv,  quoscitat 

Ratio  cft,tum,quia  qui  fcquitur  .ietitendanl  graui 
iiuthoritate,  vel  Qon  leuismomcnti  rationenixam, 
yh«c  probabiUs  ,  >  noaagit  temere,  ied  prudenter, 
iequen^o  ntmirum  virorum  pnidefjtum,  &  artis 
ticritorum  confilium.  Tnm  quia  elfet  onus  intole-  * 
rabilc ,  multifquc  fcxupuli&expofitum ,  jji  omni  re 
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^      ^      lab.  7.  TraB.  7.  C^tf.  /  A 
cxaminare  ,  quid  iit  prot^abilius  &  tuthw.  * 

I)ixiin  reiponiiotic,  frittm^ififn^;»  ,  quia  parum 
rcfcrt,  quod  oppofita  fententia  ipfi  operanLi  vidca- 
tur  probabilior  fpeculatiiic  :  fpeculaciuum  enim  il- 
Jud  iudicium  ,  eo  ipfo  quod  forccinccrcum  &  faU 
fiim  fit ,  non  dcbet  cffc  regula  opcrationi^ ;  chm 
operans  aliam  rcgulam .  camque  cerum  habeai;^ 
quam  fcqua^pur,  icilicct  hanc,  quod  in  dubiis  quif-  . 
quc  qperari  polHtfccitadum  fententiam  ,  quam  vi- 
ri  dodrvt  probabilcm,&:  in  praxi  tutam,dcfendunc. 
Ncque  tun^  agic  contra  propriam  confcicnciam,aut 
cxponic  fe.p€riculQ  pcccandi,formaliter. 

^ttjue  hinc  colUgitmr  rtp^lutio  fetjnentmm  cafHUm. 
T  •  ConfeiTarius^auc  alius  vir  dodns  ,  poteft  co»^ 
ruIentirefpon4er^fccundiim  jprobabilem  aliorunv 
ienccntfam,  ii  fort^  ei  haec  iit  fauorabilior,  pra^ter- 
.jniiTa  eriam  propria  probabiliore ,  &  tutiore  :  Ita 
Sanch,£omc.  Ratio  pateCjquia  ipfc  ConfcfThrius  po- 
teft  eam  prudenter  agendo  fcqui.Etii ad  jinconfl:an« 
ttae  nocam  fugicndam  ^  expediat  rcfpondere  femper 
fccundumcadcmprincipia^  vt  monet  Saneh.  L6.  c^ 
l$*Becan,n*\im 

2.  Poteft  cciam  vir  ralis  confuftus  /Ignificarc 
confulenci,opinioncm  aquibuftlam  do€ui>  tanquam 
probabileni  defendi^quam  proinde  ipfi  fcqui  Jiceac, 
quajnuis  ipfc  confulcus  cai^dcm  fpccubtiud  fal- 
iam  e/lc  iudicec  ,  &  proinde  in  praxi  ipfc  fequi  non 
audeac.  Racio  cft,quia  altcr  habet  ius  fecjuendi  fen* 
tenciam  nrababilem  &  hocius  fuum  illi  indicarc 
«on  ptonihto. Laym,Lx,t.i.c.$  B<mnc.p.^, 

5-  Pa^nicenccm  ,  qui  fccundum  probabilem  opi-^ 
nioncm  operari  vulc,  poteft  ,  imo  fecundum  com- 
muaem  fcntentiam,  dcbec  ConfeitMrius,  &  quidcm 
ii  proprius  fit,fiue  Parochiis,rub  niortali,abfoluere, 
licccipic  iudiccc  doftrii^am  iUam.eire  faUamadeo* 
quc  irif ilra  rcmittct  ad  al^um  ConfeiTarium ,  qui 
fit  eiufdem  fententix.  Ratio  efl:,quia  ic&i  difpofi- 
tonondebec  negari  abfolutio.  ^z^^r.  ^^y^.  6ancl?. 
Laym.l.i.t.i.  c,$.  n.io.  Additquc  Dia/iajj,2,t.i  R. 
ij.cxSanch.  &  Sancto,  peccare  mortaljcer,iinolit 
abfoluerc  quando  de  moruli  coA£tifiofic>tamctfi 
lionfitpropriuscitts  Conicfliriu^,  ^ 
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4.  Non  funt  da-.nn;iiuii ,  qui  aJeunt  varios  Do- 
^resjdonec  vnura  regcrian:  fauentem  Hbi  :  dum- 
jiiodo  is  prudcns  ac  pius ,  &  non  fingularif  habca- 
tur.Ratio  cft,  quia  intendunt  fcqui  opinioncm  pro- 
babilcm.  Ita  5if»cA./.i-r.p.".24-  Bonac.&allj  contra 

Nauarrum.  .  \'  '  .  . 

5.  Superiori  prsecipienu  recundum  opimoncm 
trobabilem  ,  fubditus  teneciir  obedire  ,  eiiam  con- 
trapropriam  probabiiiorem  ac  tnciorem  ,  v.  g. 
paululum  3egrotu$,probabilius  &  tutius  putes  te 
tcncri  ad  iciunium,comcdcre  tamen  debcs/cqucii- 
doSuperioris  fentcntfam  miniis  tftum  •  &  proba- 
bilem.  Ratio,  quia  in  dubio  praftfumiti*pto  SupC^ 
xiore  LaymJ.i.T.i*c.$.fj.ii*&  '^^*  ^  ^ 

d.Potefl  Aduocatus  fufcipere  patrociniu:r)  cau- 
probabiUs,  etfi  iudicct  contrariam  proV>abiho- 
tcm.  lia  Lajm.Monac.qrA /'.^.  Ratio  ,^uia  vtraquc 
pars  habet.  1^5  proferendi  fua^  caufai^  In  ludicio. 

Dixi  2.  in  refponfione  feclafa  inmriay  qoia  fi  pcrl- 
culum  fit,  neproximo  fiat  damnum  aut  iniuria,lo- 
cum  habet  axioma.  In  dMo  wtior  via  digenda  cjt. 
Vnde  rcfoluuntur  hi  Cfi{us. 

.1.  Ih  adminittriwqnc  Sacramentum  non  fem- 
pcr  licct  fequi  feiiteiitia^  fpeculatip^  l^robabiiesi 
maxim^  tirca  valorem  Sacramcntl :  ftd  quoad  eaV 
qus  aMiniftro  praeftanda  funt,vtendum  cftfen*» 
tentia  fecuriore  ,  &  materia  ac  forma  certa,  v.g.ia 
Bapcifmo.  Ratio  eft»  quia  licet  praecise  operatio- 
ncm  fpedando  ,  Miniftcr  non  peccaret ,  fequendo 
ppinionem  probabilem  t  nec  Saidfamentoirrogarct 
srreuerentiam  :  quia  taniciti  cflfeftus  Sacramcnti ,  vt 
rcmiffio  peccatorum,  &  mfiiiio  gratisc,  d^pcndet  i 
vera  materia  &  forma,  grauiter  proximo  nocctet; 
ideoque  peccaret  ^  qui  pro  materia  certa  adhiberet 
dubiam.  Excipitur  tamcn  cafus  necenicatis,  in  quo 
Sacramentum  cum  ilubio  valoris  ,  poteft  prxbcri 
fub  conditionc ,  v.  g.  Baptifmus  morituro  in  aqud 
rofaceae  mixta » ii  nataralis  dcfit ,  quia  tum  proxi* 
mus  iuuarl  debet  vt  poteft;&  ex  duobus  malisy  mi<^ 
nus  eligendura.  Vid»  Laym.  hic,  &  Smr4»A^^'^^'f^» 
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2.  Mcdicns  tk.  chirirrgijs  feqiii  dcbejit  tiiticra  & 
probabiliora :  nec  vci  poiTunt^  v^.explorandi  gra- 
tia  >  medScamento  probiibili ,  mnltoque  minus  du<> 
4>io,fi  certum  habeant.  Saneh.Bo»ac.Lc^8aldei^  con-^ 
fcicntia  dHtiayid,'intriyiih,$  .c,  j  .duLj* 

Dixi; /i  ^kihnc  fit  prr.habilts :  quia  ii  probabilitaieiit 
amiferic  ,  ob  aliqimJ  decrctum  in  contrarium  ,  vel 
grauem  cenfuram  ,  vcl  rationcin  graucm  de  noua 
^inucnt^im  >  <)uae  diiBculter  refutanda  vidcatur  ^  noa 
'  Jhabet  locumreiponno.r»ie  refolMiturhicCslHs, 
No»  licet  jHinc  abfoluere  po:niteQiem  abfcn-^ 
tem  ,       plures  Dofi^res  antehac  id  cenferint^ 
Jlorum  enim  fcntcntia  nunc  eftabolita>  &proba- 
bilitntcm,    quam  habuit,amifit  prxcipuc  acccdcn- 
te dccrcto  Clcmentis  VIIL ^aiMc.  Lc.n^ij.  ^aL^ 
$mmMittr* 

DVBIVM.  IIL 

in  ditkio  tmitr  fars  fit  eltgenda  ? 

Refpondeo.  Qui  in  duhio  conilitntiis  y  poft dilv 
gcns  examen  fe  nequit  refoluere  ,  non  tenetur* 

^cmpcr  cligerc  partem  tutiorem  ,  fedpotcft  ample-- 
^i  partem  fouentem  fuarlibercati  >  ("ctiam  minus. 
tutam)  dummodb  iit  in  pofTeflione  fu£e  liberutis; 
in^taiUud  axioma  :  In  dnino  melior  efi  conditia 
fojjtdentis.  Ratio  eft  >  quia  tali^  non  a^it  temer^». 
cum  vtatur  (u£  libertate  :  quod  cuiuis  l^et ,  quam-» 
diu  ncm  conftat  effe  ca  priuatum,  cumeam,  vt  c«- 
tera  cxtcrna  bona  ,  poliideat.   Proindetiuc  volenti 
obligationem  imponere  ,  qua:  libcrcate  priuct ,  in-  . 
cumoit  probatio  obli^atioois  contra^a?,  iuxta  reg.. 
Mj.tB  6.  Neaue  huic  refponfiooi  obftat  axioma 
contrarium^  In  dttHotntior  yia  efi  eligenda  ;  quiar 
idintelligitur,  fi  ex  vna  patteiit  dobium  ,  cx  altera 
certum  ,  tunc  hanc  effe  cligendam  :  quod  fi  auteni^ 
vtraquc  pars  tuta  fit,  axioma  vniuerfim  non  cft  . 
pr^cepci^icd  conlilijy  yt  Nauart.  Sanch.  BonacJom.i^ 

d.i.q.^ pi$.fn  ».11.  Lajm.  Li .r.i ur,5,  §.4, FU.  n.i  57 ^ 
^  160. 

Porr6  pro  reeula  cognolcendi » q\m  fit  pofleifor 
attendendum  eft ,  prp  quo  ftet  prdTumptioin  foro 
cxterao  ;is  caim  ccuftbicur  poffidcrc ;  pc^fumptio 

autciu 
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T)e  ConfdentJa*  jjf 
Cenfctur  ftare  pro  ea  parte  ,  qu«  onui  pro- 
Ibsindi  in  aliam  tfansfert«  Sardt»  dLf^      Vndc  cum 
StmckXMf^U^itr  A^is.refoluuntur  Caftu  ftq. 

I «  Dubitatur,|poft  fa£cki»:em  diHgentiam  adhi^ 
bitamjan  lex  fit  impofita,  v,g. ieiunij }  item,  an  vo^ 
tum  ,  vel  iuramentum  fic  emifTum  :  non  obligatur 
dubitans.Rauo,<juia  cum  lex  &  votum  vc  obligent, 
^beant  iufficieniie&proponi  9  merito  hic  prsiumi* 
tiKr  nbn  efle  f  ideoque  dubitans  manet  in  pofTedio- 
M  fuae  libertae^.  Smar.  FU.Lay.  Contfi  vcr6  fi  vo-^  ^ 
itU^t  coHftet  y  3&  dubifetur  an  iatisfecerit  >  tenetur 
fatisfacere  ;  quia  tunc  votum  eft  in  pofleffione.  Si- 
militer  dubitans  an  Horas  legeric  ,  tenetwr  legcre, 
quia  prsceptun^  eft  inpoircdioap.Ita.i'4^<^/7«£f«»7,^ti-' 

3k  Qui cerui^  eft  d0 legt  &  votq^dubitti^  tamen^ 
an*  &  quidco^rehendatur  lege ,  aut  v^to ;  vt , 
&iat  fe  vouiAe  feUgionem  ,  dubitat  autem  vtrum 
ccrtam ,  an  vero  in  communi  tantiim  :  Item  ,  vouic 
abftincre  a  copula,dubicat  vero  an pmnijan  ab  ilh-^ 
cica  tantum  :  nontcnccujp  voto^  quoad  par.tem^de  . 
^adubitat. 

3*  Si  c^^th&ftdt  lege^dubittxii  autem  fit,an  fece--^  < 
puvelabrogau,  vel^  tttab  e&  eximaris :  teneris  Ie«^ 
ge»  Ratio  quia  ci^m  conftat  de  lege,  pro  ea  ftat  pra?- 
lumprio  ,  &  poffeffio  :  proindcquc  alleganti  eam^ 
xion  efTe  receptam ,  vel  abrogatnm  ,  incumbit  onus^ 
ptobandi  >  idcoque  dum  non  probat,  legc  tenetur* 
LA^^  U\.  tm,^,cap.^.  Sanch,FtLcontTa,  Sal4sS^^:{o>\ 
qui  ddceafivfi  dubitcs>  an  lex  iit  accepta,  cS  tc  noif^  , 

4.  Qiii  dubitat,  an  vigefimum  primum  annum 
expleuerit,  non  tenetur  iciunio,  quia  libcrcas  eft  iri"» 
pofTefiTione.Contra  vero  res  habet,fi  dubicc^  dc  apta-'  * 
tc  ad^  ordinem  (acrum  ,  vel  bcneficium  ccquifita;^ 
quia  praefum^tio  &  pQfTcflio  eft  pro  prarccpto:idco«^ 
qtto^noa  potc$.recipcrt,donec  de  xtate  cphftct.L4^«> . 
k  cnum  3  5 .  Sanchmd.^o,^  4r. 

y.'  Si^cras  iitieiuniunf ,  dc poft  exameu  dubicas, 
an  fitaudita  ciuodecima  noui«  ,  porcs  canare  ,  ^5c- 
^rnibus  vefci'  :  quia  iibercas  clt  m  policiuone. 
6omr#vc{o^^feilodiC*ii(  if^iUAium ,  ^  dubitas  >  mx- 

A  » 
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Jtt  daodecima  noftis  ,  non  licct ;  quia  praKTeptum 
cS\m  pGilcflionc ,  cum  conllet  hodiernum  dien».- 
cfle  leiunij  ,  &  dubium  fit       trzn(^aus  ^  Sanch. 
Lajm.  l.  c.  Quaf  omnia  intcUige  4e  dubio  ftria* 
iuinpto  :  fi  enim  ficraciodttbtttm  deponendi,  v.  g, 
qttia  aliqua  horologia  fontierunt  duodecimam , 
^ia  non,ccfiac  rauo  data.  Ciim  enim  duo  horolo- . 
gia  fint  quafi  duo  Dodores  ,  feu  opiniones  proba- 
t)iJe5,Iicec  vtrum  libct  fcqui,  nifi  fciam  vnum  crra- 
Tc.La)m,<ir  alji  commiihker* 

6.  Si  dttbites  9  vtrum  tnediam  noftem  ceeiiand4|l'«'« 
cxceiTcris ,  vcl-  mafticando  aliauid  deglutiueris, 
non  licetcelebrare ,  vei*Euchariftiam  (wmcre. ,Smi" 
chJ.t.de  matrimonio  ,  d.^i.n.^o.  Fagmg.  p.lJ.:^.t  .$. 
7iHm.i2.  tum  ,  quialex  ieiune  fumendi  eft  in  pof- . 
feffione  :  tum  ,  quin  grauis elt-irreuerentia.  Quan* 
quamcontraria  fentcAtia  Laymaimo  la.  c.  i.cs:. 
Ji«36.probabiiis;  Dianz  ver^  icom.2»tr.4.de  Sacranu 
tuta  etiam  in  praxi  videacHr  ;  e6qu6dlex 
£cclcfiafticajn  cafu  dubio,  non  videatur  tam  ar^^ 
"Conilringere  confciencios ;  iky  in  dubio  fadtum  prx- 
fumi  non  debeat :  neque  cenfeatur  irreuercns  ^  qui 
JurispraBfumptioncm  fcqnitur*  Videinfiri  libJS^tr. 

7.  Si  poft  concradum  bona  fide  matrimonium^  - 
«hibium  de  valore  fuperueniat ,  quod  poft  veritatis 

inquifitionem  depelli  non  poffit,  debitum  non  tan- 
tum  reddi,fed  eciam  exigi  poteft  :  quia  dubiura  fu- 
pcrueniens  bonae  fidci  pofrcflbri  obeflc  non  dcbct. 
vide  Sanfh»l.2*d€  faatr.difp.^*v./\.j.  BorutcMc. 

i.  Qui certus  eft  de  debito,&  dubitat^an  fokieri^- 
nenetQr  (blttere.  Stutr.  Vafa.  Lugo,  Dtaft.p.t.t»^.mifi. 

2^.5p.nifi  etiam  crcditor  aubitet,  tunc ,  enim  Tan. 
in  1. 2.^.2.^.6. ^^«.^.pucat  nonteneri:  c[Uod  Lay.l.i^ 
te.i.cap,  6,  ita  limitat ,  vt  teneatur  non  ad  integram  . 
folutioncm ,  fcd  partem  cius ,  pro  qualitatc  dubij:. 
^uod  Dm*f*^t*i*%^s*  am^I^ditisr  vt  probabilc»  . 

C  AP  VT  IIL 

^td  Confiientia  fcrupHlofa,  ir  c^uid  in  ta  dgendunu 

REfpond.  I.  Scrupulus ,  eft  manis  apprchenfio, 
^  hxuQ  grcu$  timgr     iui^ccas  ^  alicubi  ciTe 
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De  Confciefitlal  it 
peisofttum  I  vbi  non  cft.  lu  commiinicef  Ntmar, 

Kefp.a.  Licet  operari  <!iim Conlciencia  fcrapu-  . 
lofa  9  manente  fcrupulo  duminodo  iudicecur  effe  < 
fcrupulus ,  &  vttalis  concemnatur.    Neque  ta?. 
nien  opus  eft  ,  vt  ad  fingulos  adus  formctur 
hoc  expreifum  iudicium »  quod  iit  fcrupulitjs  i  fcd 
iulKcic  y  quod  contra  eum'  agat  ex  babituali  9  vel 
vircuab  ittdkio  »  ab  experiencia  praeceritoram  : 
aflmtm*  Racio  eft » quia  calis  ni|Ui  periculo  ieex<-  > 
ponit ;  cum  ad  ben^  operandum  fufficiat  iudicium 
probabilc  aliquid  Hcere  :  fcrupulus  aucem  ciim  ex  ^ 
leui  fundamenco  procedac^non  tollit  iudicium  pra-  * 
j^icum  probabiie*  Sanch*  /.  2.  <?«  i^o,  R^g,  Bcca^  fiUt 

Refp.j.  Signa  Confcientias  fcrripiilof«  func:  r, 
Pertinacia^indkij^  qui  doftorum  confiliis  npnac* 
quielcnnr :  vnde  varios  coniulunc ,  &  facigant ,  ac  /  \' 

tandem nullius  iudicio  ftanc^nifi  fuo  ,  2.  Ex  ieui  ; 
apparentia  frequens  iudiciorum   mutatio  :  vnde  , 
oricur  in  agendo  incpnftantia*  Sic  v.g.  in  Hoi:i£  ie*  • 
gendis  ali^nando  decies^mutabunc  iudicinm  ^  de 
leflo  vel  flonle&Otaliqno  yexikulqy/S/Quod  ex 
priore  pronedit^percurbace  agerCj.  Sc  ^ctco  quodam 
modo  inexceinis  aflfonib^syerfati,4«  Haberere-^ 
flexiones  e>:trauagantes  infinitarum  circumftan-  ; 
tiarum  5.Tinfrere  in  oainibus peccatum,  accontra  . 
fapicntum,&  proprium  fscp^  iudicium,  elTc  inquie-  , 
tumj6«  Siconfeifarittsjiudiceccc  eftc  icrupuloftini, 

Z.  in  particulari  iigna  icrupuU  pr^fencis  func  ^ 
cc  ditOyi*  Si  per  iUum  experiaris te  mmium  angi^ 
&  curbari ,  2 .  Si  aiii^  expercus  ii^^  c^  iiiniiiR  apprc- 
hendiffe  fine  fundamcnco, 

Refp.  4.  Remedia  Confcientise  fcrupulofa?  funt, 
I.  Scrupulos  concemncre ,  contra  illos  agere ,  nec 
cogicacione  fouere»  2*  Xudji^io  C^nfeifarij ,  vel  alr 
teriusviridofli^c  pij  acquiefcere,  npntecurren-. 
cb  ad  eum  in  ftngulis  a&ionibus  ;  ,.lic  eiiim  ie,  ' 
&  illum  faciganc  9  cum  icrupulorum  incremen- 
to:fed  accipicndo  ab  eo  generalia  principia ,  a  qui- 
bus  nullius  fcrupuli  caufa  ,  imo  nullo  modf),  rece- J 
QWHSX  gU<;ium  Cfr^c  «onungers;^ ;  quia  ca* 

'    .  mca 
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Ztb.  7.  TWrffl  n  Caf. 

n\€n  hoc  faciendo  agit,  qiu)d  in  fe  cft ,  non  ^cccsthl 
bk.  III.  Bonorum  vicam  &  confuetudinem  ,  tan- 
quam  rcgulam  inciicri,6'.v>4«r.  SyL  IV.  Airucfacere 
le  ad  fequendas  fenceadas  mitiores  ,  ininus^ 
etiam  tutas.  F;7/.<:.4«n.i29.  V.  Non  iudicareqiiid-' 
quam  effe  mortale »  nifi  ce  rtb^  fciat.  «.^^^tfr.  /.r. 
lo.VdfefSanc.  F/7.r.2.r.4.VI.  Nunquam  <itiari;  quia^ 
otium  implet  phnntafiam  cogitncionibus  fcrupu-- 
loiis.  VII.  Deftruere  caufas  fcrupulorum  ;  v.  g.  me- 
lancholicus  euacuet  medicamentis  atram  bilem:r 
pertinaxfrang;(t  fuum  iudicium  :  fuper^bus  pru^ 
dehtid*  noii  confidat cudis  inftnidionem  petat^^ 
tunidus  meditetur  bomtatem  Dei ,  qucnon  impo- 
nic  praecepta  redigentia  ad-  infaniam.  VIII.  Noflc" 
fcrupuloforum  priujlegia,  vt  i.  quod  non  teneatui:- 
in  agendo  adhibere  examen  !k  diligenciam,nili  val- 
de  mcdiocrem  jnec  tancam,  quanum  ali;  :  &  quod,.^ 
dum  angit  fcrupuIuS)  necfuppetitconfiliimi^^poflic: 
Ubereagexe  c]^iod nifi.certnmft  eiiidensfi&: 
ettc  peceatum,  vide  Vafq.in  i.%.4td  57.2.  Qubdm- 
Bil  teneatur  rcpetcre  ex  praeceritis  confeffionibus,.» 
nili  certb  fciat  illud  effe  mortale  ,  &:  fc  rite  confef— 
fum  non  efle.  Non  eft  autem  certus  ,  quamdiu  du- 
bitat..  Vndd  fuadet  Lajm.-  vticrwpuloiusnumquara'. 
confiteatur  dubia  9  &  fcrupulos.  ht^^Oi^iMaimy , 
Sanch.  xA^r.  irc.  ^feunt  nonlieiieri-cmfiteri  >  nifit 
qtiae  iurare  p  o(l!t  elTe  mortatia  ,  &  minquam  eife.* 
confcfTum.  Ratio  vcriufque  priuilegij  eft  ,  quia  in 
Itrupulo fo  ,  cx  nimio  cimore  peccandi  ,  turbaturr 
ratiojVt  non  poffit  re6le  rem  examinare.  Vndeetto^ 
aliqua  confcifus  nonfueric^non  tenetur  tamcn  Mm* 
taiKOjdamno,,&  periculo  anxictatisperpetu^y  po*- 
oufare  antepritatem  confeffionis,  ciimab  ea  mino«^ 
i^pe  dimcultates  exenCenr,  vt  notat«  l^sn.Lay. . 
B9n.^t,or,B*c,  IX.  Confeifarius  non  perraittat  con— 
fiteri,  vel  proponerc  fcrupulos,  vcl  dubia,(maxime> 
fi  femei  ad  fatietatem  audiiveric .  )  quia  alioqui- 
nunquam-foncem  fcrupulorum  exhaiTrie;««T;#i^,-4^4^ 
I^'aymi  hicc,^<  FMm.Sdm:h*hic&  L  2'. 


Digitized  by  Google 


TRA  CT  A  T  V  $    1 1. 
J>c  JHi^fiiM  exurna  ailuufo  hunsmorum^ 
 ftilieet  Lege.    ^ 

C  A  P  V^T   I.  ' 
pc  aatuia    obligatioDC  Legis  in  gcAercr 

D  VBl  VM  T. 
Siuid  fit  XcATj  JIhc  Prxceptum  ?•    '  . 

• 

^>^i7T^jg^  £s?oNiXEO.  Lex,&  Prarcepcum^piMSK. 
*^  vt  hic  in4iftinAi  accipinir  »  eft  refia^ 
.  gendorum  avt  omittendorum  ratio,. 
incerimj  cum  a  Superiore  non  Com- 
iuiinicati^  fcd  alicui  untum,  auc  ali- 
4|uibusiQ  purticulari  aliqgid  prxcipitur  ,  non  ap"«- 
^eUawp >  Ted  Prsceptui» tant^m.  Sua$t. 

Vnde  refolttc.. 
.ic  A4@Legem,  ftu  Praeceptum  qnis  tenetur  ;  nont. 
fldConfifiiHn':  cikai.lioc  tanst^m  dirigat^illud.emm\ 
obliget.  Ibtd. 

2.  Cum  inxqua  lex  eft,  &  contra  ratiouem  |  non^ 
obligat;quifl  dcHcit  a  rc&itudine./i'/^. 

3.  Cum  dubium  eijk  de  iuiiitia,teneris  lege:<}uiat 
legiflator  poffidetius  pra?cipiendii:idemqiie  rogituir 
akiore  cemilio  ;.ae  poteiihaber^  rationes  fiibditi^: 
occttltas.  AdditfiMr<;(^^  edam  obltgare^licetcontra^ 
iuftitiam  legis  fint  rationc*  probabiles  :  quja< 
alids  nimia  daretur  licentia  legibiis  non  parcndi,» 
cum  vix  pollanrene  cam  iufta^^quin  aliqua  apparens^- 
lauo  dubitationcuA  mouejrc  poi&u  6m$J\i^.%*  Mom' 

4..Legcs  8c  ftntenti»lat9^  i^tyiannis',  oblijganct 
fi  ij  pacificd  regna  poifideant  y6ci  Republica  to-^ 

lercntur.  Necobftac;  quod  fcntentia  iudicis  iliegi— 
timiiiicatur  efle  nulla  :  idenim  verum  eft  tlc  icn- 
tcntia  5  provt  eft  prsecis^  a  tyranno  ;  nou  autcm,- 
iprovt  eft  voluatate  ^  fajtem  intcrpjrctatiua  Sc^ 
jmplicita  Eeipublica^quar)  dum  tyrannum>  &  iudi^- 
ccs  ab  co  cottftitutos  n^pellere  nequit  >  tacite  coii-' 
fert  iis  poteftatcm-  gubernandi>eorumque  leges  &' 
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14  Lib.  T.TraSi.  T  T  Cap,  T. 

5.  Non  cenetur  quis  ad  legemi  niii  promulgaca^. 
ficyfiue  denunciaca,  i>.  Thojn.p.2.^.^oXaym,Lia.^ 
€.}  ,MoUna»Salas,  Si§arei^»&  alij  comnmnitir. 

DVBIVM  II. 

♦ ,  Si^otupiex  efi  Praceptum} 

Rcfpondeo.  Praeceptum  diuiditur  1  .vniucrfaliter 
in  Affirmatiuum,&:  Negatiuum.  Illud  eft,  quod  bo- 
num  pr^cipic :  hoc,  quod  malum  prohibet.  Diiie- 
runcinter  quod  Affirmatiuum  obliget  qutdem 
femper,fi;cl  non  ad  (emper,  ieu»  non  pro  omni  cem- 
pore ,  V.  g.  Honorandi  funt  parentes ;  non  (emper, 
led  fuo  tempore.  Negatiuum  obligat ,  5c  femper, 
Sc  ad  femper.  Vtde  £ecan,in  i.  2.  tom.  3*  capit.  i., 
^uxfi,  3 . 

2.  In  Nacurale,&  Poficiuum.  Prjecepcum  Natu- 
rale,  iiiftt  iuris  naturae  ^  eft  diftamen ,  (eu  iudicium  * 
iioftne  racioms  quo  per  lumen  nobis  abauthote 
natur»  impreiTum  ftatuimus,  quid  agendcim,& 
quid  vitandum  fic,quale  cft  illud.Bonum  eft  facien- 
diim  3*  malum  fugiendum.  Ex  quo  praecepco  gene-  ' 
rali  parcicularia,  v.g  Deum  efle  colendum,nemini 
faciendam  cffe  iniuriam  9  im6  omnia  prxcepta  De- 
caloci ,  (cxcepta  circiimftantia  Sabbati)  mulcaquc  v 
alta  &rtuantttr*Pr^€feptam'Pofitiuum9fett  luris  po* 
fitiui  eft  ,  quod  libdra  Dei « vA  hommum  volunta*  I 
te  pofitum  eft  ,  &  ex  eadem  dependet ,  v.g.  Prsecc- 
pcum  de  Baptifmo,ieiunio  qtiadragclimali,  &c. 

Porro  quomodo  Praecepta  Poficiua  mucari  &  va- 
riari  pollinc,ac  foleant,Naturalia  vero  femper  ma- 
neant.  Vide  af»d  Sch$lafiic9s  eb*  Lejf]l.  2.  de  I»r$  & 
Jufi  c.%'.i$tbiZ. 

Reip.  2»  Pr«ccptmn  Pofitiaom  diiiiditur  in 
Prxcepcum  lurisdiutoi  ^  quod  fcilfcet  a  Deo  tra* 
dicum  Qi\y3c  m  luris  humani,  quodab  homine.  Po- 
ficinum  diuinum  duuditur  in  praccepta  Veteris&: 
•  l^ouae  Legis.  Lex  Vetus  continebac  praeccpca  mo~ 
ralia,C2remoni2liiaj&  iudictaUay  de  quibus  vitU  X>m 
Th$.  1 .2.  d.i.  Lex  noua  concinct  praeccpta  fupcrna*  * 
turaCa  fidei^  &  Saaramentorum.  Poficiunm  huma« 
mim  diuidicur  in  pra»eeptum  luris  Ecclefiaftici,  fi- 
ne  Canonici ,  quod  authoritace  Ecclefiaf  fcilicet, 

Summi  PoAajUas^  ^uc  Concilij  ft4aicu2u  cft*  9^. 
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De  Pr^ctptlslngeneYi.  *i  ^ 

Tis  Ciuilis ,  feu  PoJUuci,  quod  fundaturinpocc- 
ftacc  fcculari. 

DVBIVM  III. 
sAn  vii  &  fHhftantia  L,tgis  Pofitms  dipinieat  ab  ac^  ^ 

ceptatione  cenmHnitatis,  . 
Refpondeo.  Bcii  ica  fentiant  Canonifts  •:  item 
l^anar.  ^z^or.&c  citati  a  Laym.Li.tr. ^.c,  3.  eo  quhd 
ponant ,  leges  hac  tacita  conditione  ferri ,  fi  a  po- 
pulo  fucrinc  acceptatac^alioqui  vim  ,  feu  obligatio- 
nem^  non  habituras.  Verior  tamen  fcntcnttacft*  • 
Theologorum,legcsabfolutiMagiftratusnon  pcn- 
dere  a  populi  acccptationc,&  conicnfu;  fcd  mox  vt 
lcgitime  promulgatae  funt ,  obligarc  populum  ad 
rccipiendum  :  praefertim  in  legibus  Pontificis, 
qui  fuam  poteftatem  non  accepit  a  populo  ,  fed 
ChnfkoiVaf^.  SuarMoUna^&c^  yn^jLLajmU.c,  rc* ' 
folttuntur  hj  Cafiis.  J  i  . 

r.  Epifcopis  cx  officio  ineuinbit^n^uas  lc^cs 
Pontificias  ,  (vt  Principibus,  Imperatorias  i  )  pro- 
mulgare  per  fuas  diacefes,atque  in  vluirt  dcducere.' 

2.  Si  lex  in  Prouincia  promulgata  fit,fed  a  maio-  ^ 
re  parte  populi  non  accipiatur ,  nec  obferuetur, 
tunc,ii  lcgiflatojrid  fciac,&  taceat,cenfetur  hoc  ip- 
fo  legem  rcuocare»  Si  vcr&id  fciat,&  vfccat  obfcr- 
nationem ,  qUifquc  tcnetur  eam  fcruarc ,  quia  po* 
tius  caput  fuum,quimreUquame»ib«i  fequi  debet. 

3.  Si  Princcps  nefciat^  rton  rccipi,  ncc  deduci  ad 
vfum;  durat  legis  obligatio,  donec  clabatur  decen-' 
jiium  :  quo  elapfo  ,  praefcriptum  eft  concra  eam, 
fiuc  Impetatoria  fit ,  fiue  Pontificia  5  &  tunc  non 
ampli^s  obligat.  Vti  fic  Lcx  Ecdcfi«,  ctfi  fcmel  rc- 
cepta  fit ,  aboietur  pcf  pracfcriptipncm ,  fcd-aimo- 
rum  pluriun^,ncmpc  quttdragintat,^^w*,c4t.^i«r. 

4.  Si  tu  lcgei^  promulgatam  paratu»  iis  fiifcipe*  / 
re,  &  data  occafione  ctiam  obferues  ;  fed  alij  ple- 

.     j-iqtte^  communitate  non  recipianc ,  nec  recepturi 
videantur>  tunciSacftmab  cacxcufabcris  pcrdUW  v 

cretioi^mv^*  —  r  ^        ^  •  . 

j*  Etfi  primilpifcoui  forte  peccarHit,  non  reci-. 
piendo  legcm  ,  &;in:vium  delweiido-^  fu^ 
tamcn  eorum  ivfipoftlongum  tf  mpus  vidcantiioa 
obferuatam ,  credcr^  poflwt*  «Ife  /wblatam  per  • 

ffaefciiptioftsmt  In 
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ti  Llb.  1.  TraSl^  1  T  Cap.  f.  -i 

6.  In  dubio,  num  lex  rccepca  fit ,  nec  ne,  pf  ^fir— 

mtndum  eft  pro  ipfa  :  quia  fa^um  in  dubio  praefu- 

mkurf  fi  de  iure  faciendum-erat.  vidi  tAz^Msxap.j^^ 

l^mMi r*5 ^Ssi^de  leg* dijp.i^.f.^. 

V  B  l  V  M  IV- 
mAn  Prdcefta  etiam  hum/ina  ohli^ent  fnb  feccaro  ^ 

RcfpondeojCum  Deus  fic  Dominus  nofterjatque 
ctiam  Superioribusparere  nos  iuneric»  non  foluiii; 
i{Kie  ^jred&  illinobisfhr^cipereiK>frunt  >  &:  prsci^ 
fiunc^  tum  fub  peeni »  tumeciaaifnbculpa iiue' 
peccaco ;  idque  graui  aut  leui,prout&  rei  praeceptar 
ad  intentum  finem  neceflttas  ,  &  materiai  quanti- 
fas  ,  &  eorum  voluntas  fefe  habent ,  qux  ex  eorum 
Tcrbis^  circumftantiis  y  autprudenium  seftimatione' 
folet  colligi.  ItATMUff  cmnmMw.'  S*:Thom*'S»Hirf 

^  Vndt^  rffolm$t»Mt  hi  Cafm»' 
i.  Cratticer  peecat ,  quidehberac^  &  in  materia* 

jnagna  violat  pra:ce|;tum  aliquod  Decalog^  ^^yel 
£cckiias.' 

eiim  r^s  lcuis  eft ,  rton  pcccat  mortaliter' 
ftanigredienSy^ciiSuperior  fub  monali  prxceperic^ 
qjiia  ideum  ^foXt  rieg^nt  S^ar.L0ym.&  altj  ex  cem»*  % 

MMif  :v;erbi  graeia  ne  quis  frangat  filenttum 
edat'Vuam,iF&claudar  oftium,&c,quia  eft  res  parua^ 

&  incapax  tantr  obligationis.Nec  ipfe  Deus  in  ma-^ 
tena  parua  fub  mortali  obligac.  vidkLeJf.Lz.c.^^d.9** 
Salatd.-ioxff. 

$.  Aiiud  e^^  ii  matem-  aliis  leuis  fieret  ratio*^ 
iie  eireumftantianim.  irt>v.  contemptus  fcandaliy» 
inagni  boiu  commuflis  Vel  fini$  i  legifflatore  iit-ii 
ienti*  Sie  abftincntiaipomoin  Paradifo  iii  fequi.* 
dem  parua  :  grauillima  camenccat  cx  ciicumftaiuia' 
finis,  tiuar.l.%  .ci^  y 

4..  Q^^ando  materia  eft  grauis poteii  Superiop' 
apr^cipcre  fub  culpa.taatum  leiti :  quia  iicut  poceft^ 
liullo  modo  obligare ,  non  prsecipieuda ;  iu  etiam'* 
poceftobUgat^fub-v^aiali  tantum  Jta  Smr.LtffMi^' 
wntra  Vajjh,* 

5,  Potiilima  figna  ,<^:5(  quibuscolligi  poflit.  an- 
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fit  grauis ,  &  noDcbfrfteo^  crti»a«ttlM«^W«li- 

tatepr^cipiciuis.  Vnde       infifm.  venm^  dO«*^ 
Clcricos  tanLum  peccare  vcniaJiter  ,  4um  coi|£ia 
•r«ceptaluri^  pofitiui,  sucs  &  canes  fcqiiviitur,  » 
5a  venanaum.  U.  Si  vcrba  mngnam  vun  hahent,  vt 
iubcmtts,i|iMrdicimu$,iii  yirti>t«.5.«.bcdjcntia ;  vel 
vi  voc!,aut  iuramcnti,v«lt  grauitcr  mandamus,  &c. 
II 1.  Si  pccna  magna  adiiciatur,  vt^«:ommum^atM) - 
ni$,depofitianis,  malediaioms  atefA»  ^cxaJJ  Fjr- 
petui,morcj5,&c.  IV.  Si  ita  fertvfus  Bc  confnetud^ . 
JHtcr  peritos  &  timoratos    quia  confuetudo  e» 
optimalcguminterpres,  vtpatetinlege  ieuinij  £c^ 

clcfiaftici ,  &  aUUncpti»  k  c^^rnibus  ,  item;  com  r 
munionls  annu»,  quas  grauitcr  obligare  probat 

Tol.Laymx.  i  /^n./^.Bm.f.^.^^Ar'        .  • 

CAPVT  II. 

Dcfubicao  ,  cui|latur  Piaeceptum* 

•  ^    D  VBi^M  I. 
ShJ perfona  praciftis  «ifitgentHr. 

RBfpond.  Soli  fubditii^tionc  vtcntcs  obligan-^ 
tur,ita  vc  eorum  tranfgrelBonc pcccent.  Quod 
addo  propter  ebrios ,  &  ad  tcmptts  amcntes ,  qul 
ctfi  vcreiis  obligcncur  ,  eorum  tamen  yioiatione 
fton  peccant ,  dcfeau  aduertcntise  rationis  ,  &  con- 
fcnftts,Pars  priot  «ft  communis,  &  certa  .Ftl.t,  21. 
MnMi^.to.Bonacf,6,  Laymd.\'4r.^c.io,  Po- 
ftcrior  efteorundcm.  ^vkim  ratio  cft,t;uni  quiapr«- 
ceptum  cum  fit  dircaiuum  ,  fupponit  Vfnm  rauo- 
nis  :  tum ,  quia  obedientia  tantim^ft  eorum  ,  qui 
ratione  &  voluntacc  vtuntur.  Nequc  aliis  tranf- 
grclfioadcuipamimputaw-poifct.  Vnd^  refoluu  fM 

•  ^  1.  Lcgiflatornon  tcnctur  fuis  legibus  ,  yt  lic, 
quoadvimcoadiuam^&poenam,  fme  direae:jndi* 
reae  tamen ,  &  quoad  vim  dircaiuam,  &  cx  «  Qiu- 
tate  quadam  ,  tcnetur  fe,  tanquam  caput ,  mcmbnf  ^ 
conformare.  Ita  5.  Thom.  q.96A.$.ad  3.  SyL  Sfmn, 
B9nXaymJ.i.t.^xap.9.contvA^-^r.  Tenetur  etiara 
10  contraaibus  >  cum  rcliquis  pari  condition^  vtu 

yUU  Fill  j.2r.€ap.$.  , 

JnfidcUs  jioabg|^tixaa>  ^twm.  catc^Mmcn^ 

nop 
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t«  Lib.7.  Trafi,7  7.  Cap,  77 ,  ^ 

tiam^a  carnibus,cumillA  adhuc  pofli;;ibi  fcnMiri^ 

5*  Si  <}uis  abiturus  eft  loco  ,  vbi  eft  ieiiininn:i^ 
fciacqite  fe  cerco  peruencurum  vefyeri  ad  lociiin  . 

vbi  non  fit  ieiiinium  ,  tiinc  ctfi  non  poffit  ibi  vcTci 
carnibus,  vndc  abit,  t  ciim  ifla  ablllnencia  lit  diiii- 
dua )  poteft  camcn  jbi  mane  ientare  ,  &  meridi^ 
prandcre  ^  vc  «ontxa  quofdain  docec  d^tff.  ^  Sanck^  ' 
lupra. 

^  Probabile  tusm  cft « ^ia  cofilcitiitta  Cecu^ 
rum,  quod  docet  SancbJf}*dt>9Mtr**drfi.&  i*  ni^m 

cap.i  2.  contra  Nauar.  Sknr.  peregrinos ,  antequam 
cxcedunt  proprio  territorio  y  Jvou  cencri  impte^r^ 
pr5ecepta,qu£  eos  ibi  dcprehenduntjV.g.  non  tenerf^ 
cum  mane  audire  facrum  die  fefto  ,  qui  anle^pira^i^ 
dium  vencurus     alio  »  vbi      iir  fcilu  m  %  ^tit  fi  , 
4B)«uiji(^c  fuol^Qpk  j  vbi  przcepQi^vn^lig^bat  I  po«' 
teratdifferre  ad  id  temfma  ^waMo  ^ucem  peruifw 
fiit  ad  alium  locum  ,  delimrjjooligari.   Nec  obftac^ 
quod  priruidcns  impedimentr.m  ,  tcneacur  prafui*'^ 
nirc  ,  quia  id  cunc  cnncum  vtrum  c{\  ,  quando  ma- 
ncnte  vi  pra^ccpci  qMi^  eft  impediendus ,  hic  aucem 
obligacione  prsccei^  abfoiuicar.  Contrarta  ta^ 
men  fcntcncia^tanq^iwitin^fb  piay  fuaderipoceft» 
tkity  quod  bbftet;  Sii^%iamm^ifjt  i^iS^  L   de  nMtri 

DVBIVM  III. 
^4^  f^^J^^i      '^'^^  /«/7M;;//^r  prdceptif  locorwnf' 

Refp.  £.<gularicer  non  tepencur  pr«cet>tis  ipecia* 
libi;5  dloruin  Jocorum..  Ita  Laym^  Sanch*  ^AxJnr^ 
Kjmng»  Ltjf.  ReginaL  fiL  contra  NatMrrHm  ,  Su^* 

Sa,  &c.  ^  &  quoad  vagos  ^  etiam  contra  Bon.  8c 
Saruh.)  Rtitjo  eft,  quja  non  poteft  dari  vlla  ratio 
huius  obligarionis  ,  cum  illi  non  {int  fubditi ,  vel 
locif y  yei  S^uj^erioribuSy  quorum  cales  leges  fuerun^ 
jdeQque^excra  eorum  iurifdidionem.  Nec  obftaci, 
tQ$  nujlis  partinlium  locorum  ftacucis,  fed  folo  - 
iure  commiini  tenerir,  quia  id  non  eft  tMiwAtxm. 
Nec.  2.  quod  vagi,  obdelida  admiifa  ,  puniri  pof- 
finc :  hoc  enim  co^iAiccudo  j^jcccpic ,  nc  fc.^lcrama* 
AcauciinpumCiU  .     .  *  . 
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Dixi  i.>  regHUritcr  :  quia  ccnenciir  quibufdam  le- 
gjbus  ^  maxim^  quariim  vioiatio  cederec  indam«> 
iUim ,  &  inittriam  illiitsloci  y  inqito  moranttir ,  ve 
eciam  ii5,qii«  fuiitde  cootradibus  ceIekraiidi5.Kff^ 

refolutshos  Cafiis, 

I.  Tales  non  tenentur  audire  Mi(ram,&  poflunt 
opcra  feruilia  exercere  die  iftic  fefto,  non  te ncncur 
ieiuJiare>  ncc  abftinere  a  carnibus  ,  quando  ifiic  cfk 
Jeiunium,  &:  domi  (ux  non  eft  Intellige  vcrumquey 
ft^lufo  fcaiulalo^  propter  quod  fipifcopus  toci  pu^ 

a.  Peregrinis  non  licet  frumenta  euchcrc,  vcl* 
%'endcrc  ,  fupra  precium  ibi  ftacutum  ,  noduarm^ 
fcrre  &:c.ri  taliaibiprobibicalinc.  P^«n»i^.  '^i^'^» 

Dixix.  fi^M0ftU  ^uudfhm  ':  quia  fi  domi  tua? 
«^nfuietudttitt  derogatum  fit  alicni  praBcepto*  iisrisr 
communis , '&        venias,  vbiilfod  vigccycodem 

obligabcris.  Ratiocft,  quia  lcx  iuris  commtmts  cft 
vniucrfslis ,  &  obligac  omncs  finc  ordine  adlocum 
JL^j.c.t  2     ^  Vnde  rejbluitHY  hic  Cd/ks. 

£elg49liqui5  vcnicns  Coloniam,v^g.tcnetur  iftic» 
Aiblacis  incer  Nattmtatem  Ch^fti  ;:&vPun£catio<^« 
-n^fn-j  abftinerc  i^caniito»,  qhia  priuilegium  duk^ 
comedendi  tunc*ca^nes,iNm«ft  perfohalc,  fedloca* 
lc  :  ideoquc  expirat  cxtra  locum.L<x;yw./.c.  ' 

D  VBI  V  M.  I  V-  * 
%An  Verigrini  ttntantur  prdceptis  iUris  e^snmsimbf  fi «5»'^ 
fintintfftfmiocovOiTnorantiir} 
^efp.  Non  ceneTi:Ratioeft,'quia  tuficvlil^r^^^ 
legiunhlocale  9  quo  fr'Hi  pofliinc  emiki  qtii  in  Idco' 
riiorantur*  Ita  SanchA,  Toon.  cAp.i  2.  Suur.  Laym.^c^ 
Vndc  rcloluuncur  fcquences  Cafus/   "'^  ^  • 

1.  Si  Germanus  per  Hifpaniam  tranfcat ,  poccft 

fabbathis  vefci  intcftinis  auimaliuih.  Idemfipcr 

BeJgjiu;n,aut  Mcdiolanum  iter  habeitflj^teft^intcr 

Natiuitatem  Chrifti,  8i  Ptarificadonfem;  i^  Bctgio 

labhatbic ,  Mediolani  ver6  quatiior  pHrafs  diebus* 

Qiiadragefimaccarmbtis  vefci.  cSW^.  Suar.  Bonac. 
f,6,n,6i^ 

2.  Si  quis  ex  Diocccfi  Carfiolica  ,  v.  g.  Hildc- 

Hq  %  yU  Yitus  Cilciufatiium         ciiHi  .vfu , 

*  vcniAS 
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%%  Llb  I.  TraSI.TT.  Cap.  T  I  T. 
veniat  in  aliam  vbi  noiium  eft  rccepctim,  v.g.  Mo-» 
naftersum  ,poceft>fiibi  Quadragciima  prxienit^ 
.  camibus  vefci  p  vt  doccf  ^anch,  l.  cit,  Ssi^i  num.^^m 
BmacAmm.64Xtff.Li^cMf.t»  qoi  cuiien  contra- 
riam  fententiani  fuadec  in  praxl  y  lic^c  hMc  cuta  fitj 
VC  ctiam  docct  Lajm, 

Addidi  ex  Dtcecefi  Catholica :  qmz  li  Catholicus 
veniatin  terras  hsereticorum,  vbialij  Catholici  non 
func  ^  tenecur  ibi  feruare  nouum  Calendarium  ad 
vitandum  &Bndstlumy6c  concempcum  Ecclcfiac 
tholicx^Vid*LajmlL  t  .t*^.caf.  1 1 9. 

CAPVT  III. 

Dc  modo  9  quo  obferaanda  fuat  prarcepta* 

DVBIVM  I. 
\An  deheant  tmpleri  ex  charitatc  ? 

REfp.  Poditiic  tmpjers  iine  charicac^ «  nili  hane 
in  fubftancia  inclodannvc  v.g.  przcepcum  dile- 
(ftionis  Dci.Ratio ,  quia  tant&m  praecipitur  ftibftan-. 
tia  adiis  inclufi  in  praecepto,  v.g.  vt  honorctur  pa- 
Tcns  nonautcm  finis,  aut  modus  pracccpti,  vtdocet 
£*Thom.i •z.^^ioou^ao.lntcnm  certum  eft^requiri 
charitatem  m  opcran^  ^  vc  implctio  praecepti  lic 
sneirtcdFia  ^  iuxca  iliud  i  •  Corinth.J  j.  Si  Itnfuk  bomi-- 
wmiof$Mr.S^Th0m*SHar€:^Sanch.yndc  reu>luuncur 
lequences  Cafus.  ^ 
Sr  i.  Si  quis  iciunct ,  vcl  interfit  facro  ,  ob  vanam 
gloriam,  vcl  etiam  vt  furetur ,  poccll  nihilominus 
implere  prascepcum  9  etiam  jpex  adum  cx  circuin- 
ftantiis  peccaminofum :  quia  implet  fubflantiam 
illius  prxcepci ,  lic^c  peccec  concra  aliud,  cui  iinis 
iUle  maltts  opponitur ,  vt  docet  Sanch,  i .  tMr.  c«  1 4. 

Zaym.i.i.t.^,c.4,n.6,Card,de  Lugo  difp,22,f,2.n,2i. 

Simili  ratione  implctur  votum  ,  iuramentum 
Dco  fa6ium ,  poenitcntia  Sacramen^aUs  ^iicet  a£tus 
ipfeiitpeccatum./iitfm^.rc.  ' 

DVBIVM  II." 
%An  ad  impletionim  fraceftorum «  reqniratur  intent{$ 

iis  fatisfaciendi  ? 
Refpon.  Quod  non. /f4  Sanch,Vafq,T.2.  q,iOQ, 
a^9*  &  alij  communttex^  Ratio  cft ,  quia  lcx  tantum 

|fi«cipuiib€i4mopcri$4M^xiu4^X€Cttuoacm> 
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De  Ptacepth  in  gtnm.  -  ^        t  f 

audicionera  facri :  nbn  autem,vt  alio  peculfari aAii 
quis  velic ,  vel  intendat  f  ra^ccpco  fatisfacere  ,  fiuc 
vt  alijloquuntur ,  prsccpca  non  obliganc  ad  obe-  * 
dieatiam  formala&>hoc  cft,  vt  aliudiiat  quia  pr«« 
cipitur>fccl  taaci^m  ad  materialem>iiue  vt  fiat  qnod 
prscipitur.  Vsd4nfMb*l,tr^i»C9i»  if.3.Viul^  refolunn* 
tur  fcquentcs  Cafus. 

gpi  I.  Quialicuius  praecepti immemor,illud imple- 
uic ,  V.  g.  ignorans  effe  dicm  fcftum  ,  liberc  camen 
incerfuic  facro,is  facisfecic.  Neque,  vc  quidam  vo- 
lunt^neceire  eA ,  vt  poiiea,  inteljigens  e0ediem  fe^ 
fium  y  velit  tunc  facisfacerc  per  MiiTam  auditam, 
quia  impleuic  fubftantiaiii  a6u5  prarcepti*  S.  Thm^ 

2.  Is  vocum,iuramehtumj  &  panitcntiam  Sacra- 
inentalem  vere  implec,  qui  opera  promiffa,  vcl  in- 
juD^a  exequitur ,  etii  non  habeat  intentionem  im« 
plendi  ;^  n^odo  tamcn  non  appUccc  ca  pro  aJia  re* 
Ratip)  quia  vota,&c.  funt  leges  ,  qua/i  pi^rticularcs 
mias  hdmo  fibi  >  vcl  altcri  imponic ;  vnde,  untiim 
obligancad.  fubftanciam  afius^  Sh0,u  %Az*9r.  Ltjf. 

D  V  B  I  V  M.  III. 
oin  Jawfaciat  pracepro  ^  qui  faciem  ofns  ^  ixprtfii  in^ 
tendipftr  lUnd  mn  fatisfactre, 
Rcfp.Sacisfadt.  JfaSHar.Val.yafqJ:c,  &  LefJ.i. 
cap.j.dujb.noxqntrz  Natear»^x^»&c^  Racio  cft^quja  . 
-  prMcpca  tantum  obligant  ad  fubfiantiam  opctts 
liiiun^ti^  ergo  illa  pofita  ,  non  eft  in  poteftate  ope- 
rancis,  vc  non  facisfaciat.  Necreferc  i.  quod  a^us 
non  operencur  vlcra  incentionem  agentis  ;  quia  id 
smclhgitur>quando  cft  in  poteftatc  opcrantis ,  v.g«  - 
Ikcisfaccrc  vcl  non.  Ncc  2.  qu6d  qui  debecaltcri 
ccncum  >  tion  £\cisfadat  obligauoni  fi  iibcrali  do- 
fiationc  dec  duccntos.  Nec  3.  qUjbd  votoobligatQS 
ad  rccicandumRofarium  ,  fi  recicet  animo  nonim- 
plendi,  non  facisfaciat.  Racio  ,  quiahae&  fimilcs 
obligationes,proueniunt  cx  voluncate  promittentisy 
^ui  iicut  ab  inicio  debitorcmfclibere  conftituic^fic 
in  debico  liker^  pcrm'ancrc  p6tcft  :  obligatio  autem 
jparcndi.  legi ,  proucnit  cx  volyntace  legiflacorls ; 
idcoque  MXk  cxundxtur  ylish  eius  int^nuoncm 
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voluncaccm  ,  nempe  vlcra  rubllancijm  operi^ 

lcroluuiitutrrequ«iites  Cafus. 

I,  Sacerdos ,  qui  lcgk  Hacas  Mti  ^ewtime^ 
qua  voluit,  idcoquc  propofiiit  «d  (atkfitcienciuiir 

praecepto  repeccre,etn  dcinde  non  rcpetac,  nitisl#4r 
^it  t3.meapv9:ccpto.6futr.K^orj. Card.de  Lu^o,&c, 
]  2.  Audicns  facrumdie  felto  ,  quod  fcic  cile  vki-^ 
nium,  (vcl,ii^uQaiij;  rit4liftl*i»»imcudcus  non  audird^ 
nliud)  licet  tntendettt  non  fatisfacere ,  vwii  taBien 
£(tisfccit  prsccpto  dc  «nditnda  h^iiittS  pcfltiisic 
cpntra  aliudpraeceptttfn,  qi^o  quis  tcoctticeflc 
ditus  legiflatori.CVir^.ic  Lugo  /oc.cit.  ^ 

3.  Is  ,  qui  facrum  audiuit  diefcllo  ,  lcgic  Horas 
Canonicas,  abloluicpocnitc^tiam  Sacramcntalem,  . 
cum animo non  (ati6i;acictidi,«oii  tenecur  poiie^ 
xnutare  voluntatem,  vt  velit  pcr  fP9iC9itn$i>p^ 
iatisfecifrcjquia  vcri  {s^£ccit,^am^,Mmji.^^,i^*  « 

D  V  B  I  V  M.  IV. 
^An  ad  unfUtutnem  fraceptarHm  ^  r^^ratMr  itUMm^» 
ftu  wlmfMfiiawdt  fd  ^fmUfr^fe^ 
fiftm  efi}     .  ,^ 

fLetjL  Q$6diic«  iUtio  eft»  quia  c&m  lexdetur 
liommihuSi  nonbrutiSyide^quehumanamodo  Gt 

itnplenda  ,  hincimpletio  omnis  prxcepti ,  fiue  hu- 

manijfiue  diwini,  debet  efle  adus  humanus  coniun- 

^us  cum  libcrtate,  &:  voiuntatc  ppcjranus,  id  cft, 

vt velit  »  fiue  intcndat  faccrchoc ,  quod  c&  ptarce* 

jptumrv^.g.audtrc  fiicmmyiciunarc  &c.£ft communis.  * 

ysd.Vafq.i .2.<ji.ioo^0jmmr»SamkVnic  rcfoluuntiu:  , 
hiCafus.  ' 

Jr.Quiaudiuitfacrum  die  fefto  ebriuf,dormiens 
Ciutimposfui  quomodocumque, aut  ncfcius  quid 
aggredcrctur  aut  veliec  iacere,tcnctur  poftea  com-* 
pes  fni  £aau%  ^dxsc  aliud  iacrum  Smr.  San.  SaUus 

Is,  qui  audioitftcfiim,  ieiunauit,&c,  prorfus 
▼ioletiter  coaftus,non  fatisfecitinon  enim  fuit  a(^us 
bunianus  dcilftU  YOlnaWij.  Vaf^,  iJ/w  kAZor^  fsU. 

Pixl 
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De  Pr£ceptts  In  gemrf.. 
Sji^yprorfsis  vtoUnur :  Q.uia  li  tamulus,  v.g.mecu 
ISk^^ixd ^Km^wt  nietu  magiftri^  iacrum  audiaiv 
9(tiio  non  fit  aiiditurus  >  ii  magifte*r  a^ciTer}  is  ctfi ' 
perwraa  voltmtateiilapeccet,  prafcepto  tamcn  u- 
xisfacu.  Ratio  quia  merus  non  toiiic  libercaccn), 
^auch,  SaL  l.cit.LajA.l,  f.4,?7.i2. 

3.  Rccitans  Horas  ,  fola  intcntione  legencii ,  vel 
4MidifeeiHU>  noii  iadsfacic  ;  vti  nec  iiic,qiu  vadit  ad 
:lacrtifn,taiitfim  vt  oculos  pAfbEtacma  alio  coIloQua* 
•Wr^vcl expedet  aimctmi,C Wu/e  jt/;^<7  U.n,7^. 

4.  Ncc  fatisfack  i$ ,  cjui  tant&m  confitetur^ 
^.g.orar ,  &c.  qiii  iion  eius  &&io  j  £cd  opus  prsce^ 
^tiim  cfi* 

D  V  B  I  V  M  V. 

ttmfare  pojjit  /ktisfieri, 

KeCp.  f.Vnoa^htdiuerfaprxceptit  fimril  j!DpIcri 
poffunr,  nifi  aliud  coJligitur  cx  liicnic  praxipicn-* 
tis.  Patct  expraxi  quotidinna  :  qui  cnim  obligatuf. 

Horas  ratione  ordinis  6c  bcneticii,  fati^facit  vnjt 
rrecitaokmc.  SoftchMi^^.  Sal»  Ban*p.t<K  Vnde  rc* 
jfclaittitiir  biCafirt.      ^**^        /      '  ^ 

1.  Cum  Dominica  &:  feftum  incidr.nt  in  cuiu^ 
idcra  diem^non  teneris  audire  duo  facTS. 

2.  Votum  &  Panii*encia  in  Conrciiioneimun- 
^a^  pleVumque  non  implcncur  pcr  dAmi  iUia«  de^ 
titumiquia  ii^ffcrttroqucnon  mcns  Touenci^y 
Sc  Contcff6riSyif*S$tar.tom*^.m  i.p.Saiiihli*morx.i^* 

Dixi^pleri.r/7!qiie : Qui?.  fubin(|c  C oiifclTsif ij imun- 
^unt  Qpus  alias  praeccptuuu 

3.  Qui  alteri  ex  pliiribus  objigationibus  dcbec 
ccntum  v.g.non  fatisfccicjli  fciuci  dat  ccurum:quia 
in  debitisiuftitiC|  attc^dii^vr  ae^u^icas  rei  ad  rem: 
€kon  poteftautem  viium  cetjtum^T  ju^Ie  p(&  dcbitif 
plurium  cehtum^  Vnde  ih7iis  alia  cft  iniLentio^^ 

mens  oblig.Tntis,5-i"'/. i^^i/.At-. 

Rctfp.^.  pottit  qujs  codcm  L-^-npoie  dir.erfis  adli- 

bus  dupJiciprsEcegjjo  fatiiiiifj^^  dnmmodo  vnum 

non  impediac  altcrani.Hll  commM.ni5.  £t  rati0,qui§ 

plerttriique  telnporiim  diucrilras^  non  ^prafcipiovr». 

Sfiar^  sA:^r.  p0    /.7.C.  ySatuh*  Lu  lap.  1 4..  Vn^ji; 

Tcfol. 

£  r.Potcft 


orauoM^         I  '^''''--'^->  >^t-;^>,^  A^\^,.^..         ^  lijjfc  * 

"  T  ? 

auiliyc  liTDul^imo  enaiVtTe^j^vt^rciocent  aliqu]7att||| 
iimul  in  pluribt|#^it;j^4bN(^^  i«ir.f»X^ 

y.Biy.M,.  ' VL  .       .  22::j. /X 

circa  materiam  eancfem  numero  cumiiifdcin  «i^ 

cumftaiuiisjvnum  rancum  pcec^^n^Tn  xoiXiinittit  s  li 
vejpfp^i^/ccpjtaiia^?  fgrrRaUtcr  diiicrfa  >  ob  ir.otaiai> 

riam  numcro  dinertain )  commiccet  pluta  |^^d^i||i 

  Quiimn  iciimault  die  vigilia^  »incidcntisw 

dcnzc  in  Dominicam ,  vnicum  rn irimifirpitiwftjifi^ 
fattfque  eft  cQnfiQiil  di£ie1liiift,lc4icf o  vtio  :  quia 
inhispr^cept!S«vtf^«a7«ft»»f«tiop&krroali5, iSc  me* 
tiunm  proximumivig.tn  p^ioie  maccratio  camisun 
j|>ofteiiore  cuitiis  'DcuLayimSanchXivruM  JLh^Jx:^^^ 
2,  Quiviolat  votum  ik  iuramenium  ,  vcl  votmm 
&{Hi3ecfipnm  &ccM^4e  cadcm  re^ufdi 

fides  Dco  debica^  reructui*  t^iuraHi>eiicif-3autem 
Deus  voc^cur  jn  falfum  tcllcm  :  &  iic  dua:  funthic 
rationes  lormalcs.j  vci  &  func  in  orninione  Milfae  , 
ijua!  &  propter  fcftam^  ^Cjs^^iaiiu&aparniieinia 
audiri  debet.Gw^i.*^^  Lngo.ix.      .    .  - .  iy  • 

^  ^&ilipamisciiMifBRa^a^tfkeieCMrpfbi^ 
catum inniftiti^  «cm^stttaWyirni]»  vontva  pro^ 
piiam  vxorcm  ,  ^altcrum  concra  maritiim  adulccrar 

^axuaioafi  qui^  v»oadu,ojccidatplHr€fiiUmc  plura 
.  .    .      *  iiomici 


tibiliijilth^qtttibirt>ilth^iitltfc 

C  A  P  V  T     I  V. 

U  Bfp.  Si  fit  inuincibilis^excHfiiC^  I^WWmiB^^p*^ 
J[\.cat  ,  nili  adu  volufttafio  rliJt  laluem  cognicio- 
ittan  f  raefuppQniirrSi  aiitem  fic  vificifc4lis..'&  cu^lpabiw.' 

I.  rSijqmsidieiefaifij  njhrl  cogitans  de  pr5?ccpto^ 


■ 

9 

generisjillam  fol^ic<)>iiiB:aliis^v.g.fi  quis  cogno^ 
lcat  fGcminam,quara  fcic  noR  effcYuam,ignorac  au- 
ccm  e&  confangtii§eam ,  is  Fornicacionem  tantuin» 

-  Re%^.Si^« mccu.facis V*  cpodilmplicirer  malr.m 
clt ,  p^ccos  quidem  ;4ninuitur  tanien  per  metum 
ms^aiiz  :  quia  nimuicur  libertas.Incerim  £Kpe  Iic>vc 
fneccpca  (fntmd^m  om  0bligeiit,cuf](i  eorum  oBfer^ 
numo  vcdeut  ia«gniue  alicuiiif  iiicomiisoditm  :  9t 
tittic »  fi  C1C  m^ctt  ffftlis^aicommodi  quis  tale  jprtfGe- 
pcum  omictat,  non  peccat,  cum  prsecepcum  non  li- 
g&C.EH  communis.  Vnde  refol. 

.j.  Praeceptum  naturale  ncgatiuum  ,  prohibens 
xem  incrinfece  malamynon  liccc  violare»  nc  ciuid^ni 
ob  metum  mortis. 

I '  %.  Meeus  graui»,  v.  g.  mortis,  &c.  ikp^  iioii tafH 
titm  excufac  i  prsecepto  poiiciuo  ,  cam  diui|K> » 

quam  humanoifed  quandoque  etiam  ab  affirma* 

(iuo  aiiturali  »  &  £c  {.yiSii^^ch.i.      c.  i  8. )  no.*i 


lAb^  1.  Trdlf.  1 1.  Caf  .  I IT. 
tenetur  quis  ^irr  pcriciflo  vif»  integrc  confitcr/,'' 

fcruare  <l<?pofitufTi,implcrc  vofum,  fucciurcre  ^ti^ 
XiiriO  cxcreme  imijgenti.  Bfc.  iom.^jJ.^^.c.O.^^^f^i.p^ 
l.t.c.  1 1  .Lb.iJ.^>  r.24.£xcipeum€n  «^alum^  de  ciuo 

inhk  i.z.t  ^  .c.%»d*'t^  ^ 
•  5.  &i  obreruarioiegis  htimanaeiTeeeflkrfafiti 
confeniandum  bonum  ,  aut  auerteAdVkm  noiihiHi, 

commune,  quod  pJurfs  fir,  guimvita  propria,  tunc 
lex  jlia  obiigat  cum  pericuio  vitne ,  vt  v.  g.  /T  duxf 
rr.andec  militi  non  difccdere  ex  flationc  :  item  ,  H 
peri tu (inc-ammse^niii  Paiioiradeat ^gros  tempo*. 
re  peftis.Li^Tw./oc.r/^. 

.  4.  Alioqiri  nuila  prM<^  hmttd0a^eviamEcde<^ 
liaftica,per  fe  cbligant  cum  periculo  vkie,atit-fhH5^'» 
hs  incunmiodjs  vid.S anch .1  .mnr.c .1%  vt,fi  v.g.coga- 
ris  mctu  mortis  contrahcrc  ciim  confanguinca  ,  itv^ 
gradu  probibitolege  Ecclefiaftica^poires  contrahe- 
re)(in  lpeciein)non  tamen  po^^Tcs  confummatc^qui^ 
com  maojrrionium  tStt  irrftam,  fbmicatctiisi  quod 
intrinfec^  malom  ekSai^i^demmTUJj  rfKy.»,4.  •  " 

Per  accidens  intcrim  accidcre  potell: ,  vt  lcx 
hnmana  obliget  cum  pericnlo  vits  ratione  nlterins 
j>r«ceptjnuris  naturalis,  aut  diuini  concurrcntisjvt  * 
v.g.  fi  quis  cogere  vellci:  tranigredi  pttrceptum  Ec- 
cle£ia;:in  odium  fidei ,  *vel  conte^ptum  &eligioni«« 
vid^Sanch.U  KjTi.^.pit.t  Af^Mh.ii^ 

.  ..BVBtVM;   11 L 
^rt  ixiuJH  impotintta  totttis ,  vel  parthT  ' 

RefD.  f Ciim  ad  impoiHbile  nc'rt\&  tdneimir^  cer« 
tum  eK,qui&ci  impotentia  exctifet;eriani'i)ia,cui  an«  * 

tecaufam  cum  pecc'atode«liili ,  dorirrnT^do  defioc  * 
iloleas.Quare  id  prcecipue  hic  dubitaturjan^q^uinon  ^ 
potcit  implerc  tocum,teneatur  ad  partcm  ' 

Reip.  2 .  Si  praceptum  taieiit^vt  commode  pof-  ^ 
lir;auc  foleat  diuidi,  atque in-tSus parte  faiuetiir  " 
xatio  feu  finis  prWcepti ,  tnnc  qui  nori  potdl  lerua- 
re^totum^deb^rlcrtiarc^parteriij  quam  poteft.  Qiibd 
fi  vcrb  non  faluetur  ratio  pfspicepti  jn  partc  5  iic-  ^ 
queid  commocie  poffit ,  aut  foleat  fieri  ,  tunc  qui  ^ 

uw  pot^it  totuiB >  ( bo^  ciV tautum  ^  quo  morali-' 
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Witnpleri  ceriieatur.intcgntni  pr^ceptiim,)  istion 

tencuirnd  partem.Quje  omnia  ceftimanda  fiinr,  i  .ex 
incencione  legiflatoris.  ex  racionc,  fine,  &  mate~ 
ria  legis,  3.  ex  iudicio  prudencium.  4.  cx  communi 
vfUf  IfaSianLh.  i  .mor^c^t^.LaymU.i^nti^Cnl^^Vxidt  xC^ 

loliiuAtur  blCafus.. 

I*  Qsl' n/pn  poteft  legeie^^inne^  Hof as )  debet 
dicereeas^  quas  poeeft  :*q»M  diuidna&iutit^iL^jf;?»*/» 

r.  ^C/-;.  '  -  '  < 

Qui  in  Qjaadragcfima  non  poceft  ieiunare,de- 
bet  abiiinere  a  carnibus,  fi  poteft ;  aut  qui  non  po^ 
t^ft  oi^mbtifs  die.bus  9  tenetiir?iis  quibus  poteit. 

3  .  Qui  poteft.;notabilem  p^em  AcJii  (v.g.vfque^ 
j)oft  cohfecracionem )  audirc  aut  Horarum  dicere, 
sut  commodf  poteft  cum  alio  ( fokt  J  ccnecuij^ 
alio q u i n  non.  lbid,v. in  fra  de  Hons. 

4.  ^i  qui^^x^lU  ^.euiw^tpattca  fsx  Horis  Xciai  ^ 
mesibriterjnon  .ten^c^ur  ea  dicere.  iHd. 
V    ^Sr  Qui  obl^acur,  viiitare iimina  Apoftoloru^, 
Rpm29&  fcit fc  eo  peruenire  non  poflc,non  tenetur 
ingredi  iter;quia  nec  finis^necratio  pracepci  falua--' ' 

sAn.i^fit  diffctifatio? 

Refp.In  iure  humano  difpenfatio  legiflatoris^vel . 
parem  poteftatem  habciifris,£ft8a  ex  iufta  caufa,ex. 

cufac  a  tranfgreffione  praecepti.   Eft  commtinis^ 

Racio  eft ,  quia  ciim  lit  autlioi:  fua  If^jji^ sF^^cft 
qucmuis  excipere  Dixi  i .  ex  mfiA  taf^ay  ^uia  ii  te- 
tnere  y  &  fine  cau£i  di^enfet  >.  tenet  quidem  dif«  - 
^  penfatio  > .  {leccat  tasnep  tam  ^ans,  quam  peteifs 
«iilpehiatjonem ,  contra  lus  naturale  5  diAan^  par- 
tcm  debere  conformari  fuo  toti ,  nifi  iufta  cauf;i 
cxcufet.  i^rt^c/;.  liO.^.d.i^.  Suar.  Ftii  77.438.  qui-. 
dcm  vt  vult  Suar.  moi  caUtci: ;  veiiialit^jr^  v.t  Fontit».  - 
Upud Dian.  quem  x;.  jp.  8.  r.  5.  R.%.p,&io*  Sidubi»  . 
tety  ancaufaiit.iufta9.|io^rcdifpenfareyVultir<ifr^  ; 
cojDtra  Bwac^  qui  dicit  peccare.  Etfi  autem  caiiia  , 
Jitiutta,  non  tamen  tenetur  difpcnfare,  nifi  cui» 
Vcl  iU5  praecif  ic        gawfa  difpenfari  j  vd  necef*  ' 

B   }  Ssixi\m 
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ii.  U^fatoYii  :  ^ia  clifpenfatio  inferiorisJa 
•legt  ^npefjorisjfinc  ittfta  caura,inual}ila  eft>dc  pf«4^ 
indc  noii  cxcufaca  tranfgreflione  prsEccpti»'  R^cfo,. 
mi^  ^^i%dihft¥'aitci*ii#lfiii^^^^^  diC- 

toc  eft,c(ua!T6rB  ftidrrali  npii  obligant,etfi  fticilisitft 
»<!  Snperibrcmrecurfus.i.Circa  eji>graf  frequerffcs 
occiirrunc,  v.g.in  ieiimiist cclcfararidis  feftis^ 

fcrioreiii^dilFi^jli^  ^:«uc^>  <{iettii«d^h»c«^^ 

€orddn.  &  Frt/io.^tri  addit,  .Si  confuecudcy  prafcri- 
^  ^fferit  Yt  ihferi'6rdifpchfetjT^.I>/^<w  Ji.^^^  .t6,Quan-* 

lionc.  Quo  ca&^&cQndum  P^/i^i^iT» ,  i»^n' optfi^ft 
''vJi^^ti&ffjS^^^ttW^p^^Afi^P»^' lib^cate 

'j(5.  VnderefoUici.-^»'^-'-' •'^'^'-^''^  .v^fx:^ 
I.  Pohtifex  fine  lufta  caiifn  non  poteftdjfperrrarc 
^  IHUiege  Deijrit^  Epifc^pus  i»]egc  Efectefia?^J-a/t^.<^* 

caufa,  ctiam  4  Papa  fafta^cft  iiiiialifi>V© 

^  Va!i*a/Wft;,  li  SupWi^t]^^^  inftani 
^'M^ii^fam  arbftretur,aut  (^rli  non.^rbitrctwr5&  teme- 
di/penfet )  reipfe^^ai*«^fit  Sa^^-^^^^^^^jM^  i'^" 

M  legitima  6dr^pt^C(!^i«^;^#^i^^ 

4.   in  dubio  de  valore  difpenfatiottis ,  Talidam 
'  tenferi    eo  qu6d  prxfun^^tur-ii^vfauorem  a^us  ne 
f  cre'6t^^i>babJte  pi^iSdnel^^eMik-^I^id^^^^ 
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*i><y*>!iS?^^^^  B^^l^ftflF^B'^.  g^f}eralem;  dffpw-^irai-iui, 


€xi^iz,  Sanch/Beca  contvii  S>*a}\y^.j[?iAfi*p'^^^^ 
.  perfonis  coniunSis  ,  veUorJaivgij^^i^W 
^ares.  An  ceiTante  cania  di{peMtioni^>c<!rf^^ 

difpenfecur,  celTet  omnino  caufaprincipajist^j  QUflla 
5«  auik  Si^idifp^nXatipiK;  :i-e4aaa  ad  r^aum  irmio- 
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?2  LVp.l.Xr^Si^ILCa^.IT. 
fangiunit^is,j)roptcr  paajpertatem  farain»^Kp^ 
contraao  matrimonio  diuWas  obtiireant ,  non  eft 
Jlritfi, Idem  eft  fi  beneficxu  per  difi  c.-farionc  obti- 
ftaeri5,&poftca  celTci:  cauia,ob  qua  difpcnr^irn  Fuit^ 
^      fada  dj^penfadonc  ceiTetomiuno  caufa  fiT- 
nahs^Cv  aiftuspoflic  facile  rcuocari :  v.  g.  difpenfii* 
tum  cft  in  voto  caftitatis  propter  vehcmehtes  teii- 
tattories,  qua?  poftea  ceflant,  an  renhifcat  ^otiiin^ 
Vel  jft  pfxcepto  fecltandi  horas.icri!!.;ruii,5cc.  j>rd* 
pter  infirmiratcm,  &  poflca  conualcfcK^an  tenca-p- 
t*Jr  recicareaeiu.-t  c  ?  &c,  k^^xm^tSmch.  i^mcf$f^ 
J^ortcl.  fyo-^ac.Lcon^&i.cfyLiA  alia^  non  cfTct  iuft^<|l 
gaciuam  camen  fcntenpani  probabilcm,  &  in  pr«ifc 
Mtam  ctTc  ccnfct  DUn^fM:  f^i  R.i^cx  S^t.  Grm^ 
©T.n  qnJdem  di{pen(atio  fucric  abfohita:quia  obir- 
^a^tfblf.i^is  femd  excinaa  non  reuiuifcic :  &  quoA 
dettruchMn  cil,iionffcproducitur,nifigb  eo,quipro-^ 
ducere  poccft  v.  Smrili  Ug.c.T^x,  Laym.  Pr^pof. 
qui  reac  id  conccdunt,  <iuahdp  non^ell:  de  re  dTui* 
^ua  &  fuccefBuajalias  negant^hde  fuppolita  pro^- 
^bilitace  rcntcntiae  ncgatiu»,  Oran.Diann  &c,  fe- 
"^ehtes  Cafus(in  quibui  camen  ali;  m^Uiis  contra- 
riumfcntiunt)rcfoIuunt.  ^ 

1.  Cum  quo  difpenfarumeftproptcr  morbum 
Cfu  carnxiim,pi^ttcit  vefcijlicct  omnjno  conualcfcat^ 

2.  Cum  quo  propcer  infij^ipitacem  di^^fpciifarurBfc 
€Jt  Jn  voto  religiqinj^s ,  poftquam  conu4luit,non  tc- 
ttec4ir,Z>itfk;..^^7..^.45.  '  '      '  ' 

Cum  qiio  piop:cr  oculorum  infirmicatcm  difl 
pcnfacuin  fuir  in  onerc  recica^idi  ^ora,Sj  ctfi  CQHir 
walueric^non  tenetur  legere. 

.        ^lpinfgfiombm      P  cmtentmrid.  \ 

QVia ek  officio  S.  Poc!u:enciarix  mulc;?  difpcn^ 
fationes((S<:  grati*:  quidem)  impctrari  poirnnr, 
lakcin  pio  foro  confcieiitiaf,Qpjer«  pjrctium  ccnfwjl 
qnjBjamcirca  Kuius  rci  praxin  p,cenitencibus  Sc 
Confe/rariis  vtilia  hif  fubncaere. 

Et  quidem  tria  potiffimum  circa  hanc  rem  re- 
quiri  polTunt  I.  Circa  matcriam  &  caufa. ,  in  qui- 
bus  nimirum  caiibus  difpenfacioncs  iftx  concedi 
loleanr,  IL  Circa  formam  licerarum  Panitcntiari^ 

^uiJ^u^diipQjiiatii^  CoaiJpiratio  committltujfc,  qua- 

Witt 
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,t  l)tPriieceptlsingtneYi.  -^i 

^lkm  verba  nonnuIl^i^quxdiiHcultacem  pa^iunt  ex- 

i>lic'anda  fuflt.lILCifca  ipfani  cxecutionem^ii|>en<» 
kc/onis  3  qud  himirum  ih  ek  obferuandai'  iint.  De 

quibusex  Bovac.DiaTja ^.4.^.4.^.71  .dr- />.8,;. i .K.ic  3  ♦ 
i^i.vJijHe  adK.ioi .(^cvf^ue  ad  R.lll Afwi 
I^eonUypliimine  lyitcgro  ea  d^e  edito,  — 

Reft).  i.  Jh  triplici  matcriaf pro  ciiius  diu^rijiutC^ 
^uerUj,  qUoque  eft  forma  )_cli^eiii^oms  j 
gracii  iftae  concedi  ibient.  -  *  ' 
**  '^rima,  eft  in  Vocis  :  v.g.vt  Votuitl  Veligionis ,  ob 
i  nopiam  parencum,  vcl  fiatrum,  fimihve  ex  caufa, 
liceac  ditterre^vt  quis  a  voco  iimplici  callicatis  i  vel 
etiareligionis  Q>oilquaoQ,niacrimonium  coivcraxit^ 
abfoliuiicur  adhianehdCt  matrimonio^d 
^cit'^^eteii4umtirt  4  Ypto  religionis (db debilitatem 
'ViWlim,  perquaseiiiis  on^talferrehon  poflSc,aut  oh 
tnecum  inconcincntise^aut  dotis  defedum)  abfolu^^ 
tur  in  ordine  ad  contrahcndum  macrimonium. 

^ecur^da  In  impedinicncis  occulciimatriipoi^j^ 
fviit  ea  fint  fmpedleniia  taiitiiW  9  iiue  etiam  idin* 
ntenua,  iiue  hia&imoniuhi  cum  iispublice  contra-. 
'Aum  fit,ftue  contrahehdutAiduii*^  deeo  priua* 
tim  fuerit  a^wm  &  conclufum  ,  praefercim  bonai 
fide  ,  /iue  etiam  quando  contradlo  ruperucniunt* 
Circa  qiisiX^ otandism  i.  Impcdimenca  occulca  dici 
<]U2  vel  oulli  noca  func^yel  iicet  vni  alteriye  ihi\0r* 
tuerint  9  ad  fertim  tanien  com^tiofum  non  fuh,c 
dedufta.  2.Bcfi  aliqua  impedimenta,v.g.  cognatio^ 
Tiis  /piritualis,n;(tura  fua  finc  publica  ,ciim  contra- 
hantur  in  facie  Ecclefix  :  fieri  camen  poceft:  pcf 
accidens,  vc  finc  occulca  ,  v.g.  i .  ob  diuturnitaccin. 
temporis,  cx  quo jTunc concra^a^  2* ob^iiUantiaia 
locid  Ibco  cbntra^£  cognat^bjii^,  per  isAorao-« 
tiam  huitts  contrad^onis.      .  ^       .  {  Jl 

'  Tertta  ,  In  variis  cenfuris ,  vt,  «ccommunicatio-* 
nibus,fu{]>enfionibui  (item  irregularicatibu.s )  pj:s;- 
fercim  occuliis,  ad  nLfolucndnin  ab  iis,  difpcnfan-* 
<lum|  rehabiUcandum  ,  &c.  Iccm  adcondonan^am 
obligajplonem  ifefUtutiohis  6h  hot^s^nt^UjL^d^^  ^4, 

icommtitaiidum  cnus  Tecit^tidhij(  hovaruhn  /  tii^ 

jgiehdfum  CdnftflbrcWi  eciati^  pto  rcfcroacis »  tra^- 

.icuudum  •iu  #iju^m  rcli^ioncm    fiuc  ordineni  (  pro 
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y^QC\u^  fbro^^ciam  port  apolialiaiti  a  Aie- -^q. 
,  ,,Rclp.  ILIii  formulu  fTcqucncionbus  ipiuis  Sr^C^ 
u^^  ApQftolici,verba  qnce  lub/Lanualiaco;itini;nt,5i; 
mc}^^K$m  habcnt,  AiiitJ^a^c^,.  ^,^,;  . 

I .  f)?  /r/i ,  vel,  tjt^attnti^  fi  ita  eft>  Quorum  iff^i^ 
fus  ^ft  ,  fi  preces  veiitate  nitantur ,  pra^rerum  tem- 
pQrc.dacarumlitcraruni  Apoftolicarum.Rcquirjiuir^ " 
aucera  veritas  rcruiri  narratarum  principalitcjc  quo*- 
5)d  eflcntialia  fa^i,  v.g,atfiniwtcm  eiTe  contraftfira^ ' 
ij^ccft uin co^imiflLumjCk ^^i^m,  fiue  tiadatvuTj^^juJe- 
df,*n5^rimoni4f^,Y,;r^p}I^^  ^ta  vt  4n,^^. 

Ytrimqne  CQnrenfcriiu  J  &  pcriculum  re.uelationj^* 
iiG  fcandaUim  immiucre.Secundario  auttm  r,equii;|-' 
tM;^  qud^d  accidcntnria,  v,g.  bcna  fide  ajftum  cCTe,^ 
iimilia  ,  quas  tancum  Tunt  impulfiua,  ^iinc  quibus- 
«ijiijl,9^minu>  ponccduntur,talcs  iiilpenfationejuv^ae* 
ct;fi..^f^r:iif  ^  vel^^aliis  paxui  mome^itij^^t  erjacupi^j^i^ 
pcticione,grati.i  nihilominus  eft  valida.i//V/tf  JV^.Z^f^».  , 

2.    Tcrictilnm  tmrninf^i^  renelationu^    M  _,hoC' 
cniiTi  y^fubiiliai;  difpcjiratio  y  rcquiri ,  vt  fi  t  peri- 
cvlum  ^  Jor  j,ci|^[et^x  .  inipcdinientum  (^^  ii^tcJlig<?  ^ 
^an^Q  ffi ,  in ' jformula  expri mitu|r J  ii  non  fubf^. 
fjuaW  na^pfiippniui>),dpcec/4Z^tf 
lui];^^a)i.tem  noc  non  importare  neccifariam  dcte- 

nem  ,  fcd  taMtujo  prob^jbilem  ^Sr  nioralem  ci;>e- 
^ulicatem,  f^turum  vp  reiiliatur  a  matrimonio» 
contrahcndo  ,  huius^aura?  aHignati  non  pojli^t^, 
cx  vcherpenti  lui|)ip^^e^^^  cur^o^ipq^ii^tio  de- 

l^,  Et  fca,7)ddLqrHm,  Quo  nomine  jntclligitur  gra- 
"wfs  infamia,  cx  qua  dcinuc  fcquantur  cojuentio^ic/j» 

,  Vt  ihtia  nJuHcre.  de  i^ulliiate  pnoris  cprifcrt» 
certiorara  y  d^c,  ClaufuJa  h^c  cft  fubftaiiti^ilis-,, 
Vt- nimirum  fi  dif]pcnfandum  fit  in  impcdimento» 
dirimence  ^  cum  quo  rnatramoniura  contraduin 
fujt  in  facic  Hcclcfia?  ,  coniux  ignc  rans.  illud  im- 
pcdimeniurD^fiat  ccrca  de  nullitaic  prioris  iliicon-- 
fenfus,,Sc  nouum  validumquelibcre  pra^ftct  fica  Ui'^ 
mcn  vt  in  cognitioncm  occulti  jmpcdimcnci  non; 
.,?^?^'Wf      -^^'  '-^^i:^  iQ.Suifi<»it.auteni 
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^ttU^^^^Confehfum  prarfteiit  inter  fe  fecreco, 
minc  p/s^fehce  ,  per  verba  ,  vel  figria  fufficien- 
Via  5  g.  v.  copiilam  mamali  atiedit.  Neqiie  debcc 
l^ecucor  difpenfationis  eos  coram  fc  &  ceftibus 
-Scerum  cd{<ulare.z:^o  p^^^t.  -^^X'  ^^^  '  ^  ^*^^ -V^ 
^'^? 'FofiqUm  dtilo  Sacerdotf-J!%onchim  fatisfeceri^^' 
^Wbliihscc  folcnt  effe  in  facultate^bfohiendi  ab 
"li^commuuicatiolie,  v.g.  oUpcfctjffibhcm/  Clerici? 

impbirtaht  coiiditioriem  prius  fatisfacichdi  parti 
3icfae,  cjtjam  polfit  abfolui ,  hoc  cft  ,  compdifandi 
'^inihriam  5  expenfns ,  &  omnia  damna  qh"^'ob]per'** 
^iiilTionem  illam  Ihtnrrir  ,  quorum  ieftimairio  com*-' 
^jpiijtitur  BxecUtori  difpcnfationis  liequc  ab*^ 
andhe  liberatur  percuffor  perhoc  ,^it6d' 
'efcuffiirihxuriam  remifcnt.  v..  Ltotup.T^^i.i^.^-  Si 
utenV^fldh.pOiTit  in  pr2:fcnti  fatisfacere ,  fufficic 
•^Ti  iuraius  promrctac  fc  fa^luruin>  cum  primuiu 

Refp,^'.  Circa  prax^Tn  ,  fiuc  cxccutioncmhuius 
^iflipchfttioriis^fi^efcicnda.  „  ^  V  ,  •  T  ,  ^ 
*'^^i'.i.lltefae  S.  Poeniccrtttarijc  i^ii^i^iintuf  ad  ofacb- 
^^xti^oc  eft.ad  ipfum  Vqui  difpcnfationem  (P^^^ 
vel  alium)  petiitr,  qiii  hoh  dcbet  eas  rchghare  ,  feJ 
"^K^ete  Cai^ifclforem  calem,qu'^li  infcribuncwr,  qui 
"■^liriiBf^itf^BfatbreCT^  fcfigncc,  Itgat,  &:  deiii- 
*lf^^)Vi^i8TeCdha:q^hVtommiiribri^^  Li-  . 

 .....  ,  .  -  _-appu 

tatusab  Ordinario  ceiricorij ,  in  quo  difpenlacu- 
'JISM':^.; 'Vt  m  Magifter,htie  Dodor  in  Theologia 
«Vtt^tTC^^^^^briico^prbmocusin  Acadcmia,  vclRe- 
ligiofus  habens  priuiiegium  ,  quhle  conccflit  Gre- 
*'goriu5iilIl.Anno  i  ^iJi.  Contclfariis  Sociccltsv,- 
"  quos  G^heratis,  vel  aliiis  Supenor  de  eius  riccntia- 
^'Adid  deflghariCj  3.  Vc  fpccialiccr  ad  hbc  lit  clcctus- 
'ib  dVat(5rephoc  cft,  eo,  cum  qiio  difpcnhihduni  cft: 
"l^i^tiimehTemel  cledum,  riifi  deprchchdac  i^ho- 
'  taficchi  nihtaFc  hcn  poceft.  LcQn.fii.  Vuw,p.^,  r.j. 
*^t04.  Cfbi^Crarium  tamen  dotcc  *;>n?;t7;.  !k  l^eye::^  • 

'*^^^.".Coni^iior  ad  idtlcilus,  i.  I>t*bgt  difpeiifare 


t 
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Ltb.  h  TtstEi.  1.  CAf,  l  i^.  [ 
Itt  tpfa  confeffibife » vtl  Taitem  immediati  P^^ills 

jUian.p.4.  f.4.  /(.7.  Lrow.  f .1./.  54.  cJr  ;t8,.a.  Debejfei 

caiifjs  cognitionem  ,  quando  ea  in  Breui  cxigitury;:*' 
en~enualicer  praemitcire  ,  per  diligcns  cxamen  pK^, 
niccatis  :  nifi  babeat  ant^  peirfpc^am  ^^uKi>noA-  ^ 
•(l  nierti»  Bxectitor^  fed  iudex,  cui  dcle|^tur  fox^^ip 
Ib»  difpes»£mdi.     In  eadebct  crc^cretlli  j  etii^ipw^ 
fine  teftibor'&  iaTamento ,  nifi  aliundc  fciat  e.frqf 
falfam  tunc  enim  difpenfarc  non  dLhQuL€o,Dia?i.p^  * 
$.r.    R.ioS.  4.  Opera  in  ipfo  Breui  prasfcripta  ctftC 
pofit  moderari  ,  non  camen  condonare.  5*  Ftxtfc 
Aon  prxfcribantai:  certaverfia  a-j  diippfandu])^^ 
debet  tamen  feruare  formam  a  lUtuali  KomaiigN 
probatam  ^ -poft  verBa  ifta.  ^iifolHO  te  a  peccatisr: 
tiiis  ,  addere  :  Et  cademaHthoritatt;  deilaro  te  m  dtSf0\ 
Tnatrimon^o  mantre ,  c;-  diittnrji  comn^aU  rtdderefQjJe,\^^ 
&dehiret  ncc  non  djfpmfo  tecHin  ^  vf  idem  deb 
€flamtxigtrt  livtti  tfaleas ,  Infidmin^  Patrif  i^a 
ver6  fit  abfoluendu^  ^  excommtinic^tioiic^V.t/fy.^ 
formutanp  wfiat^.c."^.  'Atfoluta difpenla- 

tione  debet  lacerare   Iitcras  ,  prxcipue  •figillum^  . 
ita  vt  ad  probandiim  fcruire  non  poflint ,:  alias  1^7^» 
currxc  excommunicationem  maiorem.  Ifiaf.Zi^» 
Laceratio  tamen'ifta;ilOA  eft  de  fub^fUitia :  Qiiif^« 
^anfito^  Kiteifdituf   Vt  non  fuffrj^entur  ia  tc^Oi,^ 
excemo,  7.  NiiHomodo  debet  at&ftationem^irr  * 
penfationis  faclae,  nequcipfom  Breue,  feu  diplom-i  - 
reddere  ,  cum  pro  folo  foro  confcjcntia!  dcbeac^ 
fcriur€,j5is|Sjtoildcl?^ceipere>     quidcm  via  com^^'* 
penfacionis  ,  etiam  pro  £orQ  cxternofadla  ,ideo 
eniminfcribitur  ^^/41/11  'M^tfe  .*alia$  incurrit  ipfc^ 
iafto  excpmmuRicatipDjKlo  oaif^vrcTJ^Oimiiintkl^kiih 

duap,ex  difclar»Cardw,  *  t 

Ex  di<5tis  refoluuntur  fequentes  Cafus. 
1.  Coufeffor  pro  hac  difpenfationc  fcligi  aott 
^oteft^qui  tantiim  eft  Do^pr-Qrdinis  ,  vel  Profcf- 
ibr,vel  Licentiatus  The^lii^ix  ;qi)o4^im.)bicin 
fauorabilibtiiveni^t  lioffiine  Doftoris ,  tantum  in<* 
tcHigitur  de  iisiquae  rationc  exercitij,  non  quae  ra** 

tione  dignitatiscommittuntujr.L^^ 
|^,4./.4.  i?.4i.  /' 

£x  pj^iivilcgiQ  So^ie^  I  #  »  V  ^Wt^y  ali)  »0 
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^tiam  Mendicantes  eligi  po/Ti^nc ,  ob  eonimunica-^ 
tionein.  Debenc  cameii  Cfim  hi,  quaaLifti.ibecialcm.. 
ad  hoc  habere  facukateip.  a  Uiis  ^iipciianoiu?alfas:> 
difpenfatio  crit  ntf0a./M  UHft^eiu^^t  pacct  exdiAisw 
5.  Cowftflbi*  dcbec  ita  examinarc  pcrnkencem^" 
vt  cognofcat ,  &:  quidcm  diftindc  ,  merira  caufaPy 
pofficquc  iRCcr  ca  dirccrnere  :  i^-t-^o  eaim  iurcrjibicur 

pwts  iiJtantijr  'verftate  :*quia  £iaa|:ia,n6ii;Cilftncef« 
finjp!icit^r>,  fed  fub^cmditioneyidcoqiiefolet 

ftreris,  v*^tit,  cit' 

4.  Is  qni  difpcnfaciooem  petit ,  debet  Execucori 
i<i  eledo  conficeri:pec  fufiicic,  a^nt^  ci  cwfcninn  . 
fiiifrc,  Patet     diars.  -t(ra/,?8,  Dtknp^n^u^^K^ii^, 

rnw-ftrttfSttkm  amplins  cffc  probabil^m  jdocer 

^5.  Commiflio  huius  difpcnfationis  non  e>ifpirac 
jporce  ParnitCnciarij  concedenti^  1  rc  incegra  i  quia 
cft>gracia  ndri  i^cienda  |  fcdJfa^a  in  ^iiprcm  ora^ 
t0ni  yCtti  ivis  ^usficum  cft  &  pxecutor:  cftdi^JCttM 
iacornecen^ius,  fiquidcm  prccc^  nitancurrerit»*» 
te.  Nequc  ecinm  morce  Poncificis  :  cum  ob  racio- 
HCmallacam  :  tumquia  officium  maioris  Panicen- 
tiarij  non  expirat  morce  Pontiftci^  Dt^* p^i.t.i* 

'  LIB  E  R  IL 
J)f  prMeptis  virtmnm  TheolopcarUtn^ 

;  T  K  A  C  T  A  T  V  S  ' 
-  Dept^ceptisFidei» 

C.APVT  L 
pHM^  Mjfinia  l^tdet  fiecefarii  credenja  Jlnt  f 

X  iis  qua?  fidclcs  cxplicice  crcdere  ccncn-* 
cur,qu3fdam  ncceiTario  credentla  func,nc- 

  celJitace  medijjfcu  finis;fine  quibus  eciam 

inculpabilicer  ignoracis ,  finis  vlcimus  obcineri  ne<« 
quit^^ «llisiaMtffiMCe  J>r«ccpti ,  linc  ^uibus  incuR 

pabilitcr 


1«,   .  tAbim^^^imi  i 

pHciteiVt  vulc.  Afo/.  aot  faltem  implicic^ Tt  W-bfc^aij"" 
bil i tt^i^  q uidam  d cfctm  cvl rti  r<i>^.'    '  tdy^:  'Cl/r i (hi itT " ' 

*im<i|fi^pjtf^  iMyReKd¥MW^,^il^  ne^li-f 

ab  co  emU eft  caufa v; ^ \bidh:fi'ii 
Porro  impfi^iie  rfe^e'  '4i<Sttir;,^Qifl^^h^ 

"^HefpfeWdeb  H.  W^t^n5t6«5  ?t^eeptr,^bitiJsiMcli^ 

i^mmw^^:<p^kkccrcicr^^ 

mbii^;^  qkb^ld-fubfl^^jfjtjifi^M  cefttJ«Hr  Jl«e.^  - ^  ^  n  !j  ti g 

yere  i  ^ifaf^Xttnth:  Fmv^.^^.'  Qj^s^^^lz  ifit^ifig^ 
tHfi  inrti^^^jitil  aitl*  iflirihfeAilijri^rtVfrf^ci^  j 

I.  Non  omites^^ehbiif^M^iffi^HatrU^ctt^^ 

^ttitticiim  ,  rdref€^ini^;^bd^  a  Dcoy 

<juae  eft  eius  fiimma  i  <yo>>irf>S^hiboltm  t«r^^^  PMe*- 


Qu^tft^  flr^^Wt^lWllif^  Bi^^  difccndi 

^IRWoi^icer  Syt^-ibcluiii       orrUiidrierfi  Dbniihici^m^* 
"ijb^falireatibrtiem  -Ahgfelicnm  yvclitcfue  Bai-6of  p.  v.^^- 
nOfi  e^fft  «bfolticndifm  ,  qui  ob  nt^iigetiriaMi* 


Digitized  by  Googl 


gationem  non  cfTe  vlcra  venialc  ;  y^^Qqp^eJii^^Jli^si 

fiWEi«i??«:ar«;iciilorun7,f.:^        .\.v'  :!  5 ;  1  ;  ;  ;  ' 

4* ^  ^ui  niin^s  funt f yjde^  ^  ^ita  vt  non  .pofliat.^a 
comprchendeVc ,  ant  recinerc  :  quod  faepc  cc)|]^%> 

tenecurXquod  aelheratrs^vel  oene  educatis^vej^j^ 

i^ct,4^^^<^«2l?wpr,t-3.)  %i);^<tumi;itfrr.oga.r<?  ncr 
gligcntia  49.jii§  ^t^yiifGen^jiiic^i^^^ 

dij  fdenda  funt^debcrent  infirui  a^i^sf^M^Qffll^ 

i^rrft|l^.^fl(f;^li,^,j|j&r  f^ycl  afo^mrrdqci^rf  e^iifal.' 

,lf%  liip*,      ,P,raccptum  fidp^y-i^ijtcrmirn.^bW 
Xv  1..  PwjerpSj/i^ter  fidcki;  c4u5f>t»5,.qju^n,dpi  ^s^ti^,- 
^jttis  vfuin  pcrfcdi  conic4:« ti  myixieri^  fi^$^i5^Ml«%' 
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L\b.  IT.  Trjtn':r'Ca!^.  I  A     ,  .^. , 
£uia  ad  falucem ;  pcccancc^ue  mortaliccr  omiCteifj^ 
4p|  Sanch,  Bov.  tom.  %,  d.     p^  l.  addens  plurimplr 
tprum  exciifbri  inaduenentia^  aut  inuincibili  ig^* 
norancia*     Adulcos  infideles  ,  quando  ratlo  itici* 
pic  didare,  res  fidei  fuflicienter  propofitas  eflc  ,  tc 
con:rariam  feiftam  elTe  faliam.  Samh.  U  2.  mor.  c,t\' 
Cin.  ^^.14.  de  fidc  Ftll.num.t$ .  J.  Quando  vrgec  cen-^ 
tacioxoncra  fidem»  qpa;  dliccr  vinci  nequic. 
tamen  non  conucnufe  fcrupuloiis  ,  rcfV^  mpn^l^ 
Afirri!^.  quia  hi  aueftendo  mentem  ad  alia  obiedta^ 
facilius  fuperant,  £cinhisduobuscafibu$pr^ce-> 
fcum  obligac  per  fe  »  in  fequcntibus  pcr  accidens, 
4i  C^uando  ccntario  vrgcns  contra  alias  virtute^n 
aHtcr  fupcrari  nequi^,  5.  Quando  f^cicnda  cft  tX9r 
fcifioiidei  exccrior  ,  velex  praecepto  eligendus^jfi 
«tftus  altcriiu  vircutis^  v.  g.  Spei^  Charitatis»PiEiii^ 
tentiae,  quae'(idem  fupponat.  Bon,    i.p.  2.;Hts  31^-' 
dic  Hnrt.  contra  Samhez^  6,  In  hora  n^.ortis  ,  ^  y/ 
Semci  quotannis.  v.  Dian,£.$,t,ll*K,i^.Ex  ii^  r^- 
foJ«uncur  hi  Cafus. 

I.  Hg^reticus  quamdiu  fuam  fefiam  iudicatefi^ 
credibiliorem  ,  vel  «que  credibilem  ,  non  tenetut 
credefe ;  quia  fides  nondum  eft  fufficienter  prop<C 
lica,  agerecque  m^xudcnt^x.Sahch.z 0/j^oraau .i,l^y. 

Lz.t.l.cap. 10.  &  I  2. 

I I.  Quando  qui  in  harcfi  nurriti  funtjperfu^- 
lum  eft  apuero',  nos  abiicere&perfcqui  Vcrbunai 
Dei^  eife  idelolatras^  peftilcntes  deceptores  ^  idco- 
que  tanauam  peftes  fugiendos ;  non  poifunt  ftantc 

hSc  perluafionc  ,  falua  confcicncia  nos  audire  ,  5^ 
laborant  ignorancia  inuincibili ,  cum  non  dubitCAfc 
feefre  in  bona  via.Z4^.f,io.54Wf/i./.2.f.i .  , 

III.  Si  cahbus  onatur  dubium  dc  fua  fcfta  ,  te« 
nentur  vlcerius  iiiquirere  9  &  a  Deo  pecere  lumeiis^ 
(ouod^finegligant,  peccanc  contra  iFidcmj  cum  noii 
adhibeanc  mcdia  ad  iniplendum  prseccpcumFidci.) 
Quod  fi  deindc  noftra  fides  eis  fufficicntcr  propo- 
naciir ,  tcncncur  amplcdli.  IhUim  v*  ^trdtn.dc  Cafijf^ 
]paUot.^.d.i.p.ii.&d.%>f*l. 

KcCf,  II,  PraKceptum  cxcetius  fidcm  c6nficeri<J||i' 
^re  naturaii  obligac ,  duplici  eafu  ;  fcilicet  i-c&r^ 
vdlxoaor  Ds;o  dgbitus  ,  vbl  vtilicai  proitikio^nft 
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,  Di  .Pr^tefiii  Fldti.  4t 

Ijcndcn^a  ,  priuatiue  Vel  contrarie  fubtraherectir. . 
Dixi  pri;<aii^e  ;  vt  fi  idco  cefTarcc  ma^^ni!:,  honor 
in,peua>,LVcl  vtilicas  ia  proximum  redundan^.  Di- 
3U  ^gfntrarie :     iiaiioqui  Dcus  affi^erecur  imu^* 
,  vei  proximus  ^raui  malo  :v.g.&  inde  pendd-* 
i^iliorunt'  conucriio ,  aut  perucrnp  a  concemptus  * 
religionis,  fcandalum  ,  8:c.  Ratio  refpcnftonis  eft, 
quia  awtiis  virCucis  cunc  videcur  praeccptus,  quando 
ei^  neceflariiis  ad  fincm  pr.Tcepti  ,  quod  hic  con-  ^ 
tlngit :  quia  linis  pra?ccpti^ll  Charitas  S.  7/;o.2.  2t, 

'  Si  hxrecici  conculccnt  imagines ,  aliifvc  irifurys. 
fidem  afficiant,  vcrum  cenctur  eam  fua  confeinone. 
tucri  Cachq|icu5  ^  iiquidem  Jindc  p^^^dent^r  ^cr^c^ 
profciSum.    '  • 

Refp;  1 1 Ad  profcffioncrn  fidei  cjftirridrij  nih 
Eccl^fiaifticp^tclicnturfub  mortali^  fecundtlhi  TVi- 
dentiriHm  y  ciiiii  iuramento  obedicftdi  'Eccfcfi*  Ro-^ 
inan3e,vc  docct  FtiUo.z^rr.T^^ca.jf.z,  fequcntes  pcr- 
foaar. 

I.  Prouifi  debeneficiocurato  ,idque  intrfiduo? 
mcnfes  i  dic  pbflciTioiiis  cofam  'Epifcp^d  ,  aut  eiu^' 
Vicario  Gcncral; ,  vcl pfiiciali  fi£,i^  c.z'i*dtrefor^' 
'II.  Proiiirt  dc  Cationicatu,  vcl  dignil^tc,  irt 

thedrali  Ecclclia  j  idquc  noii  cantiim  corani  Epifc 
copo,  vcl  cius  Vicario,  fcd  eriam  m  Capitulo.  Ibi" 
dem ,  addita  poena  (ad  quam  non  vidcncur  teneri 
antc  {entcntiam)  vc  ahoqui  fruftus  t)6ii  faciant  fuos« 
Vm^atichMz^m^iB^rbofk  di  P9t0t^ttEffc:'^i  $  f . 

fjum.29' 

ITl^  Primates,  Archicpifcopi,  Epifcop!,  in  pnma 
Synodo  prouuicia1i,cui  nuererunt.Tni./r^  2j. 

I  V.  Exccridic  Pius  1  V.  hanc  lcgem  ad  omnes 
I^rasiatos  religionuni  ^  ctkfn  milicarium.  Eius 
diit€m^fVtdKoderic'tom\laffdfi.  rcgtfi^^.ji.  Sid  om^ 
jics  promouendos  in  06a6rcs ,  Magiilrdis Rc-; 
gcntes*,Profcribres  addica  excommunicafcionclat«- 
jenccncia:^,  &  priuacione  omnium  bcneficiorum,  in 
cum  ^  qui  alios  promouec  ad  calem  gradum  ,  finc 
pr«uia  profeijionc  ,  v.  Fill.t.iix.'^*  4j.%i.Barbofa 
rcmiif.fa^.  Uriz,  VfSxhm  vbi  hoc  d^cjctum  non  dk 

rcfceptun 
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Yridc  rcfoluitur.  .•^•>^ 

Sauch.  probabilins  taHicii  eft ,  tcncri  perfonalk^, 
.fWctoccfedF^^oJlairio  ei^)  ^mi)>  qkU*  ali^  ivon  j  idc- 

tiri ,  fcu  fimularc  quod  noi^^ft  ( iicet  tamen 
\i  jn.ulaie  quod  cftyfiuc^ce^eirc  TCTicfiKJn)  verbis,  aliif- 
«of^  bffUtS  aml^guis  !i^.nbdif}krr]ent}}bu5 ,  iu^m 

.oblie^^ucho^ica^o  liiue  priiiilt^,'  nullu  uiojo  p<^Cfft, 
vten.-Io  rcfl:n(ftione  meiautali  auc  verbi5>^ui)biguis, 
-mDfipi«i|i3G>indeiJer,i/«t^  ne- 

£.  C^i  rpg^uts.>feu  pflHifttfl)  fcift.  piibliq^jnuthori- 
I  tCflte  ,  iveiMicet  i  veUefpondi^tuQbiciy*^  ^  t^i^iiy 
w^iialirrcfpoiideajC^  f^iiitf  «iwo  ro^ni^si^n  j:eneri  fe, 

tioneiibcrari,  licet ;  vt  babci;/^.  <Jc«er^ciiii 
jeninv  v^rum  Jipn,€ft,  -qMod.int^iTOg^ttias  auft.orita- 
.i:v«te  publica  ,  tsejieacur  pQfiriuc  6dejii,,,ptofiieri ,  hifi 

4  fid^ia 
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\  \         pyierisUis  Ftdci. 

^"Srf^tcfhlius  T^^^  i  i!^'in  bofitimf  ariiiti  rgJcr- 

'  ^  •  4.'     qtib  ^^^fb  l&actt* tlfet  ne^e  ^t»^  Mn 

Son,l,c.Lay7n.i*2.t*t  .c.li.Tol.l.^.  .^«i^h* 
^y.      Princcps  wnernli  icgciubcatj^t  frdcles  fc 
pfodant  5  geft^to^lignb ,  idl  fiftendo  fe  ,  vel  aJiter, 

nifi  fpecialiter  rogatni^i  pTCcjfeWinifi  cx  fint  circuan- 

«tfeiit i&  tuttc  cx  Hoc  puiarencur  ^dcfcciflc.-^tfmrA?. 
'         Cimi  tton  rogaris  dc;fide^nottibh\qn  licet,  fcdi 

•«^mid^eg^^t^^^^fidetf^i^^idiinflat^  :nro£^(ens  iiDtcr 
9ilMfrerf<<i3»  ^lils^^bQpifcfiaipic^  iftVejiViconlilKdae 
plus  mali  fequerctur,  v.  g.  tarbatiOyfieees^  eHlter- 

-  *  Latio  Tyraf^ii' V^t^Pttcuiuin  Jcfa^^  torqiicris. 
t^'Vndie  ieffieri>i^iun>'pkituipqw^  e&  cSktse  fe vJtfo^ 

« Ec^^linn-vjl^ei  gl<tfi»^^ 

modis  licitis.  .*^.k  ;v 

•-no.fe.i/i^is.ttt^dp^i  non  eftjV^  v*ti'  wftibusjiut  iignis 
'^\ik&&tYmmY(\^k^^^  Jiubercnt,  quini 

-^i  T  'iLicitus  ata:emi modpSiift, fqiiando^fubeft  CiiU' 
J^^Cij^^vt  V^^^ad  C3&ilifndutb'^gfauepericulutfrjfi4  obti- 
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figtAs  infidelium  ,  qu?  nliiim  aliquem  vfitln  nfff 
bent ,  quim  profitends  rcligioni$>  quales;  (mxxk 
ftesraHsnationis  (non  rcli;:;ionis )  quibus  vccrcr^ 
tur,etfi  conuercerenrur  ;  vt  fuiii  vcilcs,  &  iigiia  na— 
tionis  Turcicar.Q^iod  vernm  cUjCifi  fint  vellcs  ipfb^ 
rum  religioforum ,  dummodo  i  on  liabeant  pecw 
liare  fignum  proStendi  errores,  fed  iint  tanrum  i^f 
dicium  mtidioris  culttis,  vi  fag^  Prasdicancium  ii^ 
Germania ;  vel  eminentioris  vicae  iriter  fuos ,  vt  to^ 
gae  Bonciorum  in  Taponia.   Idcm  dicendum  eft  de 
lignis^  quilnis  ludaei  vtuniur,  v.  g.  fiauonnnulo  in 
pallio ,  Francofurci  :  ^c.  quia  hxc  funp  iign#i  mcj^^ 
politica»      diftindiua  vnius  ^eneris  homiriuiaak 
al$o,'  &  non  propri?  pfofeifiao  Sdei.  Qux  fentcnuf 
probabilis  eft.  v,  Sanch.i.m^,  r.4.  Bec.i,  z.  r.^.^y.y^ 
d,^»  Lajm,         r. i,c,ii •Coth  Contra  O/*  NaHur,  71?.-» 
letutn. 

10.  Licitus  item  modus  eftjcum  Catholicus  tran- 
firper  loca  hxretica9&  pericuium  graue  ei  imaiinec 
vitae  V.  g.  vcl  bonorum,  ( tion  tamen,  fi  derifio  tan-^ 
t&tfn  \  vel  vexatio,vcbabet  Bec,     )  ad  diflimulaji-^^ 
duin  fidem,vc{ci'camibus  die  prbhibitd  ;  quia  pra?* 
ceptum  Ecclefise  non  obh*gacfub  tali  pcriculo.N^e-! 
quelioc  eft  fidem  negare^cum  efus  carnium  non  fic^ 
inftitutus  ad  profrfiionem  religioni^  ,  3c  CathoUci. 
ctiam  mah,5f  gulofi  id  facianc.Si  tanien  ex  circum;-^ 
ftantiis  fieret  fighum  profcHluum  fid^i,  vt  fi  v.g.  ia 
odium  fidci  conaiuisb  itetttcrcnt)  vt  qtii  eil  hoftis  fi-i 
dei  Poncificia?,  comedat  cames,  peccarcc  contra  fi-  , 
dem  qui  ederec  finc  proccftatione  :  fccus ,  il  prote- 

1 1.  In  Germania  audire  c«nciones hsreticorum^ 
4cduccre  fimus,affiftcrc  Bnpcifmo  pro  pacrino,  noii 
habciitur  iigna  profclliua 'fidci ,  vel  communionts 

cum  baereticorum  facfis.  fill.^^^or.^anch.licc.yndc 
fcchifis  aliis,  v.  g.fcandalo,  pcriculojprohibicione, 
&c.fi  ex  iv'(ta  caufa  fiant,licenc.  Imo  patrinum  fieri 
talis  infantis,videcur  pocius  opcaudum,feclufis  aliis, 
qoia  non  cft  aliivd  quam  obligarc  fc  ad  cum  oliia'' 
crudiendum  in  fideOatholica. 

1 2.  Iftfidclitim  &  hasrcticontm  facris  non  licet 
ita  iutescire  a  vt  iis  comiuunicare  ccufearis ;  aHo« 

^  quia 
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.  J>B  jpr£cejnts  Fidei.  4j 
qi^n  Iket  V.g.  vt  quisTpedet  tanquani  CQnnoe^iamy 

mt  famufatum  pratftcc  politicum  domino  fuo^ 
exemplo  Nrinman  Syri.  de  q^uo  v.  BccJriii^SdiUihMc^ 
JLaymU.z.  t.i  c.i  i , 

1  j.SiPrinceps  Karreycns  mandet  fubgrauiflGima 
p  oena  omnS^j;  fub^tis ,  adirie  coi:|^ione$  iixi^ticp.*- 
txxm  i  etia^tl  verbis  dicat  le  hac.re  aliud^ibil  exi^ 
gtre,quam  obcdientiam  ciuilem,  riecvelle  cogerc, 
,vt  a  ficie  difcedant^  cum  tamcn  reipfa  contrarium 
Velle  vidcatur  ,  ( nam  obedicntiam  fuorum  aliter 
4^ercere  poteii,&  hxc  res  ex  fe  apta  i ji:  C^olicoi 
paularim  peruertere,&  inruper  cpnciUarc  l^utlii^fjui 
tatem  hiaereii^ac  vilipenflonem-.verae  fidei  )  non  licei; 
dbedire.Atque  ica  bis  refcripfit  AngUs  Pi^  Kapu^l 
Sa}ich.Ll.c  /\.n.i'j,FilL&  yAz^oryll.cc. 
'  r^.  Catholici  vinentcs  inter  hajreticos,  fi  ex  prs- 
cepo  M&giilfiitus  concrahant  mauimonium>cora  m 
xnjniftro  haEretico ,  peccant  CQntra.fidei3p;:|  etiaji^fi 
contraxefiiit  ^nte,vel  contradnri  iinc  pQfieaycqrannr 

Sacerdbte  Caiholico.  Con.  d.i  ^'cLl  ^aluiu  tj^.d.i 
i^.  w.  12.  1 3. 14.  tcftaturque  contrahens  cercmoma 
*  illa  ,  fe  illum  agnofccre  vera?  fidci  Miniftrum  ,  qu^, 
funt  intrinfece  malsiyj^ald  2«2.9.2.<t.|#quiaaM;hofi»» 
ras  Mfmftri,&  coniequenter  ci<^&ri|ia  f;ms  au^eturj 
coocumtiirque  ad  miis  hacireucos  I  quos  MiniAeir 
iftb  aftu  cxercet.  Licitc  tamen  contrahunt  coram 
Magiftratu  ciuili,  vel  potius  tefi^ntur  fc  cor^traxif-: 
fe  ;  modo  priiis  vci  pofteriuSrritu,  Cntholico  con^; 
trahant :  ^uia  haec  a£ti9  ei^;pilitm;g^d,iia^..p9l^ 
vciitn  j  vt  coniugejf^hatcantur  >^ f  ijc^  mi|.C^iM 
feafttiir  illegitima.  * .     .  ,  .;  ,\  ^     .. .  ...y  . 

.——-——^ 

D  y  jJi  V  M  r.  ' . '  t)«3*^,»*c-h%-*  / 

RBfj),  1..  Infidelitas  gej^eraum  triptex^  fi^rfmf^ 
dicitiir  2<^egatiua>  corum  fciliqe;; ,  qui  nihil  vn-( 

quamde  fide  auiiiucrujit.  (^1?«  iion  ti  ui  cli  pcccArj.; 
tum  ,  quam  pana  peccari  :  quia  ii  fecilfenr ,  quod^.  j 
in  jpiis  em  y  Deus^fle^Nei^'^!!  abi^ppf^A^t;  J^r 

<ri^»4«i^idt^t.9op^trar^  . 
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Lib.  i  iAmaai'jp^€tii^^^  "T; 

concradicunc  pcrtinaciter;  vthxteTickTereiadidM»^^^, 
Priuaciua  ,  quod  priuiitiu^  op^onacul:  fidci ;  <k  c^^SF 
culpabilis  ignorancia ,  vel  crror  circa  rcs  fidei,  Sm^^ 

pt«  ii;  iypc^>  &  Harttciis^qujtfidcj  lufiqcpcarjiJiveiri>«l|ri  , 
ta^e^  irepagnac.  Apoftdia  a  fidx?  reuo/iarur  ad  hare-fii^  j 

'.>i')ff^^  y^^'     '  ''\       ikM.!fm9^:<  "<'■■,  .  uh-AjjA  1111 . 

uiiHis  incereiTe.  ^/jNieft»Vt^eQ«in)«M 

medicos  adkibere*.5  ,MocfrnecHoiiifl^ftJ>iwiM«»r.^Ift 
cipere ;  emere  caincttiiccbit  prsfccipiSl^ii^v^N^cJuTi  c 
^talm^enucrirfrin  ipforum  Uqmibtts.      IlS t  | 

nonifrinul^ri*  «L^iycfljft^uijuJtc  fubiixti.j^J.rohibcu-fil 
tisr  publicfs  offidis  incc(iCbxi>(Uiin»«  fumgi.^PvXCcnQ 

prohibicum  eifc,ACccd^cM!€f9i»Wii« 
Syn;tgoga«,w;B  ei$  ividefe>f;ikaitei!&iiiU^  P 
efl^MmtfetiCftnfcruetur  dignicas  Ghii/^iii"«  y^ligio^  • 
m$ :  tumvtcaucat^jdtiwHiliarica^^  '^^ 

Rcfp.      In  deirein  *aij8caiib«scsonimuii«ca». 
cuiBt  ludaeis ,  ex  gcnere  fwo  videtur /Cifl€»or«^l^«  ^ 
Ratio ,  tyiia  fi  Clcricusid  faciac ,  incurrit  peridNr 
lum  dcpoficionis  s  X4«»aus  vero  cxcomniunicatiQ-. 
w  :  (CuCaifiamt.  i?-  ^-^- )  4^«  nwnifi  <>b  pcccar- 
nim  mortale  impom  t^ttXihdfxpwffi^^  qua 
probabilc  eft  ,  vd  ob  licceffitatcm ,  aliamvc  cau- . 
iam  racionabilcm ,  (  fi  tamcn  non  fit  pcricttlttm 
perfidiae  ,  nec  familiaritatis  cum  ludxis  )  fxpccx-^ 

«ufiiaimii^rcaK»  ^4U4X^Q€U^  Ab  Qmoi  pecca- 

I 
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Refp.Hasrefis,  cft  errorinttUedils^|tet^^,^p^itfc^\ 

▼ti»^telA]pbftalfti%d«o  reqiUvi,  i  :licdi<rium  cf  roneum^  • 
quod  eft:eius<|xia»fi  imatei'i«ie.2v  Pewins^ciaijft,  ^a^-'  ; 
cit  qtm^  i^rniate^i^Bcihrb  xp£i%ina^)iiefii^4i^i$^^^£.i 

rium  eftfuflScicnter  propofiruin  ;  inie  cj^uai^o  (cii^- - 
contrarium  teneri  a  rx?iiqaa  vniiierraJji  Chriftiin' 
tcrris  Ecclefia,  ciii  fuum  iodicii)m  prseftratj  fiupid 
^ac  &K.^naigloria^Hu«  tilNi^Qe^amralienc^ivliilJl^ 

aJi j  /  eaii^  lunc^ff^^  cum  edi  obie&ia^c&i^i  credi^^^^ 
b  i  liti  r^p  r6pot«tfl(t  u  r  • :  vr  vpbi  d^ifte  t  -  d«t  ^:tftlft*>> 

giff  t  du  totJiWic^crariuhiitattcn  iudi^ 

4^M<Mf iradiW^tii5,i^ui  eirtrfiurtantuni  fideni^' 
neg^^liut  d<J<>^acidoi*iTn,Rati<>^^aia  nan  erratvN*^': 

con  tt^i  h^it  tk^os^/et  ft  i  n  fo^xmtif^iitma^iiixm  ^ 

colo  fidei^dubitat,h6c  eitjiudicft^cfTe  dubium.  Dixiu 
ajftVmMfi^  ^•'^iii  ncgatiue  tantnm   dubjus-^  bdc 
eft^  fufpendens  iudicium",  per-fed^  ^in}phciter *ndi^ 
eil:  ha.Tecu:us^  ^ui^  non  habet  iudiciuVn  t  QrgaA^f 
erK^aSfjum ;  mo^^fiiamen^  nti^li^M^  quodl' 
virtttalitc»iiiiioe%nw|i^ti^de*cef^  obie^. 
^•iW,i^l«^r>/.ft;f j.r^/.  contra  Sanchax^^^ Mal^ 

y  Ncmocft  hxreticus,  quamdiu  paratus  eft  ia^- 
dicium  fuum  Ecclehs  fubmittere^ «utnefcit,con^ 
Cf^ium  ccnere  vcran»  £cckit^ :  exignoraja-^ 

ua 
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;0  Ltb  11.  TraFu  T.  Cdp.  1 1. 

«ia  etim  culpabili  &  craf&a  fcmcfitiam  fitam  tiifi#iS 

^cus  tencacitr«£«i^ifi^/.r«rr.  2.  ' 

4.  Ncc  cll  hairccicws,  qui  ua  difporitus  cftjfalteni 
habiuialicer,vt  a  Aio  errorc  eflct  dilceriurusy  i\  fci- 
rct  c(fe  contrariuin  Hdei  ^  domniodb  pcrcinaciaai; 
^vSiualem  nunquam  hab<ierit*/(»ii»&  Conc.l.c. 

Rttftici»  alsi^ue  hmnines  itmpliciores  in  Ger» 
tnanin,  qui  hxreaci  habentur,  &  tamen  pertinaces 
noii  iiXin  5  pofTunt  abfolui  a  fuis  Parochis.  Ratio^ 
4]uia  non  func  haerctici  formales  ,  habcntque  fidciii 
Cakholicam  ia  Baptiimo  acceptam,  qucnonpcr^ 
4ituc  nifi  crratu)o  pertiiiaciter:L4jr./.r. 

6^  Ctkm  hanrclis ,  &  qiiamis  snfidelitas  mortalfs'* 
f\tj  p^^f cant  quoque  mortaliter,  qui  eius  periculo  fc 
cxpcmvi^tJiue  conucriando^fiuc  conciones  audien* 
dojiue  Jtl  ros  legcndo,qu'ce  proinde,li  cui  periculo- 
fa  iint ,  iliidta  funt  iurc  natura :  ii  vero  periculum 
abfitf  le&iolibrorumbiereticorum  nifailominttsil- 
Jicita  fft:iure  p^fidito  Eccleiiflti  vti  etiam  fbrmaUir 
difputatio  Laici  4}e  Qnod  pofterius  tamen  in 
Germania,locifquc  fimilibus,vbi  Catholici  harreti- 
cis  funt  permixtT^abrogauicconfuccudo,  .Azjar.ttil.. 

9.  Matriinonitim  contrahere  cum  ha?retica ,  etfi 
per  fe  fitillicinim,  habeaturque  in  Hifpania  &  Ita.- 
]ia  mortale ,  f^obabile  tamen  eft ,  ob  gratiium  Db^ 

Ctoruin  authoritatem  ,  ( Samh*  de  matr.  tcm.i.l.^.dm 

^mPB^  lO^*  BJfilij  fonttj  dematf'  r^p,  6.  v'td>  Card. 
Lugo ,  dn  Savramentis  ingintte,  du  8./ 14.  iium.220,) 
iu  Germania  'licere ,  ex  graui  cauUi,  faluo  tameti 
iure  naturalj,& femoto  periculo  ,  tum  cf/ntrahen- 

tis  5  tum  proljum  :  vnde  de  iis  initio  confluui  de- 
bcc,vt  CathoUcc  cduccucur  yV.BecM^^ci^.  Uian. 

'8«£umqui  lapftif  eft  in  hscrefin,  ncn  tcneri  itf 
confdfiotie  emiicare ,  qnalis  iUa  fit,  eo  quod  om^ 

n^s  eiufdem  Ipeciet  fint ,  ioctt\t.%egtn.  Diana  7.1; 
jraci.  dc  cnLHm^.  T^^^*  ciram  altos  EJcob.  Ex  Zm 
£ap.6. 

Ahj  tamen  contrarium  tcnent,quos  ftquitur* 
CmdMLifgodffm*d.i6^ntm*2ii,{yn*2^^- 

TJIACTA 
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E  Spcm ,  qu«^ft  fc^unda  vimis  Theolo- 
gica  ,  incelligicur  amor  concupifcenti»  erM 
Deum  ,  quo  Deum  &  diuina ,  pr«  omiiibur 
^iiis  5oncMpiiij;M4ww^iiob&  ^ 
omnia  pocius pjwittiivniw  psidcrc  Quim  »eum,  &^ 
dnuna.  Dc  hac  ^kur,  qumdocnw  prxceptum- 

Rcfp,  I.  J?roi})abiIecft ,  praeceptum  Sper  obM^rt^^ 
pcr  fe  ,  cum  pramum  homini  vfum  rationka^^^' 
^o,  Deus  &  beaticudo,  tanquam  €nis  adtqi^«^^^tt^ 

77.m^,eVf^  ratio  cft,qiiia  finc  aftu 

Hpc^ncc^.juftifi$;ari,nec  in  luftitiadiuina  ^)erlifterc. 
ncc  mcritorie  operari  poflumu5,t//</, ^r^o^L 

Refp.  2.  Pr«cept^m  Speiper  accidens  oUieatr  * 
Quando  adus  Orationis  ,  Pcmitwci»,^Chart6ati«^  - 
&caa^5^cc«to  ^aCtiiHi^oftiviwittaauSpcr^^^^ 


.Qi>WP5U|S|ta,t^ntatur ,  vt.pericuium  fit 
conrens&s^niuanimum  fpc  erigat.  vid,  FUL  i.  t.t.z, 
Laym.i.2.t.2.c.i.BotKd,i,jj^i.  Vndc  fcqucntc* Ciifu* 

xcfoluuntur.  • 

1 .  Mortale  peccatum  cft^  fpcrarg^%^  fitlMMr 
fiis(amorc  concupifccntias)  tcrrciiali«t,  quimccc- 
lcftia :  y  g.  fi  quis  ita  cpmparatus  fit ,  vc  dcfideret 
perpcttA  deccrc  m  hac  vita,  &  Dco  rcJiHqucrc  ca- 
lum,fi  fibi  reltnquat  terram. 

2.  Morcale  itpm  eft ,  defperare  de  confcquend^ 
Deo  ,  aut  faluce  &  venia  peccatocuia,  ^atmedi^ 
adillam  confequeadam  nccefiarMSir,£«  au^iliK 

firAti«,&  eraendatione  vita^  pcBcatum  ratio- 
rie  parujwofi  matcr»  non  poteA  eifc  veniale ,  cum 
fit  mwjofiim  mjferjcordiacDci.  Thm.q.io.a.i, 

*  'i;  Morsalc  txim  ^Ajpraifiuncre  de  tmmwtci% 


50         XrJr.  f  T.  TtiiSf.  t  h  Cap.  f. 

Dci  v.g.ciun  quis  fpcrat  id,nu(Hi  cft  inipofTibile  /e- 
cunduni  Jcgem  Dei  ordinariam  ;  vc  fi  fpcrcx/cmif- 
Itonem  peccsicoruii^  6c  falucetn  >ilne  pa:nicenciay 
vel  per  propria  merttei}  &Tircs  nacurae^vcl  ctiam  ii 
quis  ftataat  pcrfeuerare  inpcccatis,quafndiu  bcne 
valct>&  camen  Q>eret  fe  adurum  pccnttentiam  ante 
niortem,  SThom  a.ii  .a*i.Laym  l.c, 

Denique  mortale  ell,  odiitc  Dcum  ( odio  fcilicec 
abominationis  lcu  aucrlionis)v  g.fi  Deus  dilpliceat 
tanquam  nobis  infcftus ,  propter  vindidam  pccca-* 

T  R  ACTAT  VS    II  I. 
 pc  Prascepcis  Chaiicatis. 

CAPVT   h  ^ 
%An  ,  ^mmdo^  4f  qtiomtth  Migct  prdceptum  €flmi^ 

tmtis  Dti  ? 

Haritas  Deij  eft amor  amicitix,  quo  Deo 
bene  volumus ,  &  omnia  bona  ipfi  cupimus, 
ob  fummam  &  infinitam  eiu$  diuin«  fiiacurs 
perfe^ioncm. 

Reip.  I.  PrMeptum  Cliaricatss  Dei  pneeipte 
-Peum  fuper  i^mnia  amandmn.  Pacee  ex  ScrifttirAm 
Ratip  eft ,  quia  .fini»  vlcimus  plu$  eft  diligenduff, 
quamomnia  media  qusead  cum  rcfcruntur  :  non 
quidcm  intenfiuc,(etfi  enim  hoc  ctiam  doceat,  non 
tamcn  cft  inpraecepto)  fcdapprctiatiue,  ita  vt  nul- 
Jam  creacuram  pluris  fadas,  quim  Deum»  velifque 
potiusomnia  perdere>  qnsim  Denm  Qffendere,&iic 
illiflml^  velle.  5*.  ThmK%a.  ^.27.4.3.  ^Azjtr*  SMnch. 

Refp.  2.Probabilccft,pr«ccptum  ChatitatisDei 
obligarcji,  Quando  homo  adcptus  eft  iufficicntcqi 
cognitionemsDei  mfinitcboni,  a  quo  cmnia  fna 
l»ofia  bajbctff  Sc  ctti  omnia  debec.  Racio  eftf «  quia 
cum  cefleacurDeoex  Jilialiamorecota  vki  fenii- 
/c,id  oQii  yidecvrpefle  fieri  ,  nifi  cliciat  adum 
amoris.  ItaS^^Thwt.tf.i 9.4^,6.  Natntr,  VaUnua  ,  ir 
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^on  ftrktmi  poft  calem  noticiam  pcccare  moitmi- 
tcr  ,  icd  tancum  ,  fi  dilicrat  notabiliter  ,  v.  g.  yIwjl 
aiinum  }  concra  i^aiaum ,  qui  dicic  probabile  cffe^ 
qubd  non  obliget.  Si  rcnip\;kts  tc  «mgat  ^  an  p«- 
•cepto  huic  iatisfeceris  ,  docet  \E/r0  W  ^  exPvrrt 
//ifr^*^2.4<Li72.y^i*§.24.  quod  fi|iolitiuc fton  me- 
nunifti  te  omililTe^tcnerepolliSjte  faciifcciflc.7r«/- 
Jen.  tamen/.r.c.^.i.i  5.  ^?.^.  monct  expcdire,  vt  qui« 
^,in  confeiSanc  aliqumido  accufec  iub  diibio  »  li 
fortc  prcceptum  iftud  violarit  >  vel  alia  praecepta^ 
affinnatiua ,  de  qmbusiietn  cert6.conftat » quand#. 
obUgent  velviolentur,  a.  Quando  eftpertciilum 
iabendiin  odium  Dei,  nifiaftmn  Charitads  cUcias*. 
i .  Quando  quistcnctiir  conteri,  v.g.  moriturus,auc 
celcbraciirus  ,  cui  Confeflarias  deeft.  Ratio ,  quia 
contritio  indudita&um  Charicacis.  4,  Si  quis  gra- 
uem  tentationem  ,  pracfercim  in  articulo  mortis^. 
putet  ie  aUter  vincere  iK)n  pofTe»  Qijibus  aliqtii 
addunt  arciculum  mor.tis  abjolutji  ,  eb  quod  tune 
fccuriffima  via eligenda  fit,v.LaymMi*t.i.t.2,8ofu 

.  jfolucs. 

.  u  Mortale  eil«  ii  quisomittatdilcfiionemOfi^ 
cunc  quando  praBceptom  obligat* 

Mortaliter  peccatetiam  ,  ii  quts  amet  Oeut& 

a^nore  apprecianuc  fea^arftiinatiuc  niinore  ^  quaiu 
ig^rcatviras.  ' 

3.  Peccat  item  contra  Charitatem  Dei  ?  fi  quis 
|>eum  :noa  diligat  pj^ncipalitet  propter  fe  ,  tan- 
^^m^,  $ncin  vldmum*  onmium  rcrmn  ,  fcd  tantitui 
propter  atiud^  v.g.  vitam  irteniamitVcladcuitaO'^, 
43ixx^  infernum.  Quod  cffe  mortale ,  docct  Sylu.  dr 
HJoHAr.  quia  fdlicec  Dcus  non  diligerctur  appre-' 
ISriltiue  fuper  omnia,  fialiud  ab  illo  amaretur,  vc  fi-. 
nis  prjncipalis.  Addo ,  principalU'  quia  vt  bcnc  r«« 
tn^lih*  A*^af.9».  Deusproptcr  rcttibutionem  vit35* 

J^ternaB  ain^ri  po^ft  ;  j^d^minus  prindbaliter 
cilicet  vita  Merna  vel  atia  pei  dona ,  nat  tantiim 
cr:ufa  mouens,  vt  faciUus,  C3<peditius,&:  femcntiiLS; 
liilji^atur. 

4.  MortaJe  ,  &r  grnuiffimum  omnium  eft, ii  ^^U* 
P^umformaliterQderitodio  inimiciti^,  fcu  ma- 

.    ^  C    a  lcuo 
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Lih.TLTraEt.T  IT.  Cap.ir- 
leuolentiae  (  nmoriamicitiac  oppolito)  v.g.fi  opte^ 
Deumnon  efle,  non  habere  fcientiam,  potcntiam, 
&€•  Dc  his  vid.La)'U*B9nj0c»c$t.Saneh.U2.e.i*& 

C  A  P  V  T  II. 
De  prdeeptis  Chantdtis  ergA  froxinjv.m.  ^ 

CHaritas  proximi  prsecipit ,  i.  Ordmem  m  ca 
diligcndo.  ».  Dileftionem  inimicorum.  3 , 
Blccmorynahi.  4.  Correaionem  firatemam.  Dem-» 
de  prohibec ,  i .  odium  proximi.  i.fcandalum.  ^ 
ne  iniuria ,  beHum  ,  aliudvc  graue  damnum  ,  vct 
malum  infcratur.  De  quo  poftrcmo  agetur  m  Dc- 
caiogo ;  dc  rcliquis  hic. 

DVBXVM  I. 
fluis  ordo  ferHdndns  inter  perfinas  aus  dHiff$mur 
Rcfp.  I .  Ordme  Charitatis  quifque  cciicturpojl 
Deum  diligere.  i .  Seipfum  ,  fecundiim  bona  fpin- 
tualia.2.Ptpximum,quoad  eadem  bona.^Scipjum, 

inioad  bona  corporalia.  4.  Ptoximum  ,  quoad  ea- 
dem.y.Deindcfcipfum,&acindcproximum,quoad 

hoM cxterna.  ltaLayJ.2.t. 3  r. 3 •« S.Thm.& cm^^ 
TnHniter.Vnit  refoluuntur  Cafiis.  •  ri  *^  ' 

1.  Peccat  contra  charitatem  fui ,  quifaluteini 
fiiam  fpiritualem  ,  vel  corporalcm  neghgit :  quo» 
graue  cft,li  fiat  fmecaufa,  &  cum  graui  damno, 
S«mortis,Tel  grauis  moxhiXruUMi  .c- 6.d.i. 

2.  NulHus  boni  corfcqucndi  caufa  licct  pecea- 
rc  ,  etiam  venialftcr :  quia  ddis*rcUet  fibi  snaltittr 

fpiritualcLayw.ihid.  *  ^  ^ 

3.  Tenetur  quifque  proximo  in  extrema  neccl-* 
fiMtefpiritualiconftitutofuccurrere,  ctiam  cum 
certo  vit«  periculo ;  dummodo  fit  aequc  ccrca  Jpes 
iUum iuuarfdi ;  nequc  graiius  inde  malum  immi- 
sieat :  v.g.  tencris  cum  vit«pcriculo  baptixarc,v€l 
abfoluere  moriturum,  fi  afius  iion  adfit  quifeciat,* 
^.^H^.  hb.  dc  mend.  S.  Thom.  5.  26.  art.5.&  ^•^^•^ 
Re^in.  c .4.  '  .  . 

Dixi  inextrma»  V.  g.  qua  certo  putetur  mori-' 
turus  in  mortali :  quia  in  graui  Mntiim  obligacur 

i$ ,  qui  cx  •flkio  «liciiam  laliitcm  curat ,  vt  Par  o*^ 
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'^*  T>t  VYd^cmu  Charitaus.  %\ 
chiisjciii  iclco  non  licccfngcrc  ccmporepcftifl^  niii 
fubfticiico  aeque  idoneo.K/t/ewr.^  Lrtj./.r.  . 

4.  Ordinarie  non  Jicet  vicam  fuam  poftponcre 
aliena?.  Addo  ,  ordinaYie  :  quia  licet  ,  /i  fic  pcrfona 
publica,  a  q«a  mulcum  pendcc :  vci  eciam  pro  Kc- 
pub.  pro  fide,  &  religione  defcndenda  \  imo  eciam 
pro  amico,  propter  Dcurp  diledo.  L^j[>  i.i.c.^.ci*<j» 

i  Refp.  2.  Quoad  proximos  incer  fe  feruandus  efi: 
hic  ordo.  i .  Q^ii  melior  eft,  magis  diligendus  eft, 
ea  dileciione  ^  quam  cemicacur  gaudium  circa  bo-. 
na  pofrcfTa,  icem  honor,  culcus ,  &  reuerencia.  Sic 
V.  g.  plus  diligendus  eft  vir  fan^us  ,  quam  parcns. 
improbus.  Racio ,  quia  eft  magis  coniundus  cum 

•  prjtcipuo  obiedo  Charicatis,  quod  eft  Deiis.lceni. 
parentes  raagis  quam  filij,vel  vxor  j  magifque  be- 
nefadores,  quam  ij,quibus  benefecimus.  Lay.  /.  f» 
^  comm.  : .  Appreciacin  e  &  diledione  ea ,  qua  al- 
ccri  optamus  bonum  nondum  pofreiTum  cum  be-, 

-  neficentia,  magis.diligendi  funt  ij ,  qui  nobis  funt 
coniundiores  ,  quoad  ca  bona  quse  func  debita  tali 
coniundioni ,  &  in  quibus  hxc  fundatur.  Vnde  rc» 
filnes. 

'  I.  In  bonis  pertinentibus  ad  naturam  ft:  vitani 
corporalem  conferuandam,fuccurrendum  eft  (^c-v, 
tra  neceffKatem  extremam,)  Primo  omnium,vxo- 
rijquiaeft  vna  carocum  viro.  2.  Filiis.^.Parenti-^ 
bus,&  quidem  Patri  prae  matrc.  4.Fratribus,foro-»:*: 
ribus,  deinde  propinquis,  domefticis,  &familiari-  " 
bus.   Dixi  extra  extremam  necejjttatem  :  quia  in  hac 
parentes,  eo  quod  vitam  dederint,  praefcrendi  fiuic 
€ti^mvxonySchhcns,Laym.$^id,7j,$.ir  6, 

*  2.  In  rebuspertinentibus  ad  ciuilem  communi-  • 
oationcm  prajferendi  funt  conciues  ,  in  bcllicis 
commilitones,  in  fpiritualibus  fpiricuales  fiJij,pa- 
tres,  fratres.  Bannes  tamen  probabiliter  docet,  pa- 
rcntes  carnales,  etiam  in.fpiritwalibus,  aliisomni- 
bus  praefcrendos  :  quia  coniuniflio  carnalis  eft  fun-??. 
danicntum  aliarum  coniundionum.i/.Z.<jj./i;V./.r. 

D  V  BI V  M    11.       ....  .1 

De  odio^  ^  ^  dileSiione  inimicorum.  l  **  " 

4C$rcum  cft>  inia^gos  aliquo  modo  diligendos».' 
■     '  .    C   3  cum 


1 


i  4        Lib.  1  /.  Tra^.  TII.  Cdp.  II.  . 
cfifm  fim:  proxjmi.fi»;?!  S.Thom  2.2.^.15.4  i*nimaH 
nittr.omnes,  Sed  quaricar de  modo »  &sUipofliw 
^io  habcri  ^ 

Rcfp.i.  Quilibet  homo  faltem  prinatii5,tenetur 
proximo  etiam  inimico,  communia  dilectionis /i-' 
gna  &  bcncficia  exhibcrc  cx  praecepco  ;  fpecialia 
▼ero  exeoniilio  cancum  nifl  aliundjc  racio  obliga-; 
tionis  accedat.  Ita  commmiiter  cum  Lay.c.  ^cx  S.Thm 
/.f .^, i$.a.%,iir  9*T>V3A  1  *tmmuniA:(\n2Xiz  recnnd&nl>^ 
Caiet.V.odiHmSv^^^y^'^^  Chriftiaiio debexittiri  quo*^ 
uis  Chriftiano  in  conimunijconciui  a  ccmciwc,co-' 
gnato  d  cognato.Ratio  autem  eft,quia  ifta  ncgare^. 
cft  vindicare  iniuriam,  quod  non  licct priuato^r* 
Dixi  2.  niji  almnde  accedat  ratio  obliraiionis  ,  qualij^ 
eiTet  verbi  gratia.  i .  Timor  fcandaii  ex  omiffione. 
%.  Spes  faluds  inimici^  vii.  %AUr» umAA.J  1  jeaf*%m 
Ncceflttas  temporalis ,  vel  (piritualis  4.  Culpacr 
cbprecatioj&exhibitio  fpecialium  fignorumamo- 
ris.  Ratio  ,  quia  his  cafibus ,  ncgledus  fpccialiuin 
lignorum  cfrcc  exterior  odij  declaracto*  Laym.  L  c^f 
Vnde  refolue»  Cafus  feqiiencesw 

'  1.  Per  ft  loquendoy^nemo  tenetnr  ad  inimicam 
diligendum  poiitiuo&  peculiari  aOu  »  tieque  a4 
eum  falutandum,  alloquendumy  «grcwjum  intii£bn« 
dum,  moeftum  confolandum  ,  hofpitio  excipien- 
dum  ,  vel  famiJiariter  cum  eo  agendum  ,  &c.  quia 
hxc  func  Agna  fpccialia  amoris./i/./.28.c.i.  Dico, 
per  fe ,  quia  fiomiffio  fcandaioia  eflet,  auc  jper  ali* 
quid  horum  pqfles  fine  tuo  inc0fomodo,iniaiicuin 
tibi  3c  Deo  reconciliare ,  id  omittere,  effet  graue  t 
vti  etiam,  fi  inaequahs  perfona  foleret  alium  ftltt* 
tando  prxuenirejv.g.fubditus  Praelatum.Ltf^^./.c. 
»  2.Non  licctinimicum  excluderei  communibus 
•rationibuSy  v.  g.oracionc  £>ominica ,  &  qu2  pro 
comnranitate  inftitaituir ;  ncc  a  communibus  clcc» 
mofynis,  reiklutatione,  refponfioiie » expofitatmi 

mercium  vcnditiine  :  quMi  bac  fimr  commmia* 
dile6lionis  figna  :  ideoquc  contra  hsec  facere,  v.  gm 
cognatos  omncs  inuitafc  ,  obuios  omaesexvici- 
Jiia  vcl  collegio  cx  confnetudinc  falutarc ,  folo 
jnimico  excluk> ,  cft  cx  generc  fuo ,  &  rcgularicer^ 
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T>e  PYnecepth  CharUatiu  '  55 
'^4nere  fno,  qnia  ii  leuicas  maccrjae,  anc  canfh  ratio- 
Tiabilis  exciiiet,v.g.fi  pater,  vel  Superior,  filio  vel 
fubdico^»  ob  corre^iiioiictn  ea  fubcrahac  ad  cempu^^ 
leue  vel  nuUum  erit  :  quia  habec  ius  puniendu 
Addo  z^re^Hlaritery  quia  fiperfona  mulcd  maior 
infcriorem  non  refaiutet,v.g.nobilis  rufticum,pacer 
filiumjnon  videtur  mortale  ,  vc  nocac  Suar,  Chari-* 

j«  £cii  quiuis  cencacur  inimico  veniam  Icgici-* 
iti^  petenti »  non  cancum  inccrius  rcmiccere ,  fed 
ctiam  exrerna  remiifionis  ligna  oftendere  :  negat 
camen  Tr»//Y.i,c^.i.5,cx  ^Al9r.&  FilL  tcnerisfta- 
cim  poftquam  om^nna  eft  iilata  ,  eh  qubd.  iit  res 
violenca,  &  fupra  fragilitatem  humanam.  Non  tc- 
netur  autem  rcmitccre  fatisfaftionem  pr^  damno^ 
fi  ab  eo  iiclasfus  :  imo  ncccamaccepcarefioirerac; 
fcd  cciam  iuridic^  potcft  compenfacionem  peteif^ 
dummodq  in  vtroquc  cafu  ponatur  bdium»  vt  do^ 
cet  yaient.  Nattar.  Laym.L^^t. 3 .c. 4.  Qubd  fi  tdmtti 
pcena  fic  valde  grauis^v.g.  capitis,  mutilationis  nc- 
que  Ixfo  cx^ea  commodum^proucniat ,  non  vidc- 
tur  ea  ,  deprccante  altcro  ,  line  pcccaco  vindidx 
poffe  cxpcci.  Similiccr ,  fi  facisfaciat  quancum  po« 
(cft,ad  id  quod  non  potcft  cum  vrgerC|Vidttur  cdn<- 
tra charfutcm^  vt  docct Sjlm*  ^  FiU.  uii^ci^Ai^ 

Refp.i.  Etfi  odium  inimiciti*  ,  fiue  perfonap  ft- 
cundum  fe,&  bonorum,  quae  in  fe'habec ,  Volend# 
fciliccc  illi  malum  vtfic  ,  fiue  quacenus  illi  malum 
cft  cx  ^cncre  fuo  fic  mortalc;odium  tanllcn  abomi- 
Ipationisjiiuc  qualicacis,  qoo  non  hominem  fcd  ciuic 
snalitiam » vcl  faltcm  perfonam  tantiim  quatentis 
malam^  vcl  nobis  noxam,  auerfamur ,  faepe  licituin 
cft  ,  vtdocet  Con.a.i^.  dtih.i.  ^  com/fmniter»  Vndc 
refolues  fequentcs  Cafus. 

I .  In  confeffione  facis e(fc,  fi.dicas  te  graue  m&-» 
lum  voluiirc  pxoximo,  nec  opus  ciTe  cxplic,are  (fc^ 
crem  maii,v.g.  mortciiiy  infamiam »  &c.  q^ubd  om- 
jiia  comprchcndantur  fub  vna  ratione  m^iyCai^Son. 
7Wm  TruU.  /.i.  c.  6.  doccncprobabiliter  :  fed  con-^ 
.  trarium  frob^biUus  doccc  Sf$^r.  Palatn  t.  6.  d.^. 
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2.  Licccproximo  velle  nialum  aliquodyV^.cen»'. 

non  iiciuftograuius)  ctuaccnuf  i<f 
illi  bonum  cft ,  v.g.  morbum^vel  diueriitatem^  vt  i 
|f ccatis emcndetur.  Awi.rf,j.^.4.;.Wf.§.i.e*  nMi/m. 
Caacndum  tamen  eft,  ne  fiat  ex  vindida  ,  ex  qua  fi 
Plaimum  io8.fuper  inimicum  tuum  !egas,peccas 
Hiortaliter.  Gcneratim  vero,  ob  bonum  fpintuale,. 
p^prium  vel  aJicnum,  licccmala  pocnse,  inefiScaci 
affeau,aliis  vcUc  i  quia  cum  ia  hoc  afFe^u  bonuni 
^iritualc  przferatur  temporali ,  noo  eft  'mot^aoi^ 

SiclJcet ,  V.  g.  mortcm  optare  haerefiarcliap ,  vel 
pupJicc  pacis  turbatori  ,  ob  bonrm  commune  ,  & 
multorum  5  iuxta  illud  FthMm  abfcwMtJtrtr.  Itemt 
tnftari  de  eo  ,  quod  dignicatcs  confcraptur  indi*- 
gnis,  vel  de  fapitatc  cius,  qui  ex  illa  fiunit  oea^o« 
'^^,  P^ccandi.  Item  morcem  ^  cgeftatem  aue 
morbum  ali^iufdefiderare,  vt  ceffet  i  peccatis^ 
ftvitamin  meliusmutct.  Eadcm  ex  caula  Bonacm 
%Az^r,6-  J^aknf  Tit^6j,i,  www.ii.  exciifanc  a  pcc- 
caco  matrcm,qu;€  raorcem filiarum  cxopcac,  e^ 
Quod  ob  dcformicacem  vel  inopiam  commod^  & 
honcftcnuptui  tradere  non  poffit»  Etft  verb  fibi 
V»  optare  mortcm  Nat$.  *ir^w  dieantefTe  mor-^ 
we:  adeuitanda  tamen  grauia  maJa,  v.  g.  afHi* 
.  Aionem  intcrnam  ,  id  liccrc  volurjc  ^anch.  Sotm^ 
Cran,  JDian.p,^,  f.14.  /?.  92,  Ita  &  TyulL  L  r.  d.%. 

'  fiHm.  II.  excufac  fGeminamiquat  fibi  (vci  altc.rij|^. 
aiortem  optat  adrvitandam  grauem  infirmitatcm^ 

.  mendicitatem,  vitam  acerbami  &c.  vcl  alia  iimiita 
mala  k  marito ,  v.g.  inftklsi  vel  infligenda.  Miilier-^ 
Culas  tamen  ob  minimas  moleftias  mortcm  op* 
tante«        /.6.  morcalisdamnat,  nifi  (vcplerum- 

qucfic^  excttfct  de£edusa<ltt€ntertix&  dclibcra*» 
tionis. 

P«iaattt^ 1 aaeribs  ab  aKo  Aigic  illum,fi  idl 
factatyVt  eum  fno  coUoquio  &  foiatia  priuet  atque 
ita  contriftet ,  vc  mald  illi  fit ,  cft  odium  inimidtia?, 

&  peccacum  :  £L  vero  nihii  mali  optando  ,  tanciim»; 
fcigias ,  quia  cu^  nacurae  cft  diffbrmis  vel  cibi  folec 
«Ue  raoleft^is ,  eft  odium  auerfionis,  6c  peccatum,ii 

^  liiVioiMbils ;  <|ttalc  iv^iicrky  fi  fit  perfona  val;. 
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vgbd»tecuiuditas«t»<5tfii*jiic«rir«.  ^ 
D  V  B  I  V  M    III. . 

J)e'fr£cept9  &ttmfyn4,fiu'mifiricwd$4e  cwporaUsm  - 

• 

-  Suppono  1«  Huius  prwepuobligationcmhafct 
•xdiiplicicapiiie*  i*Bx  neceffitaceproximiei^eiieis 
•  1*  Bx  oerfomia  poffidencif  bona»  vel  neceflaria,vei 
fupernua. 

.  Suppono  i.Duplicem  ckri  iieceflitatem  proximi 
1.  dicicur  extremajcx  qua  egenti  imminet  pericu- 
hxvci  vits  y  veleciam  grauis  6c  diuturni  morbi ,  ie- 
tundumi>i4ii.p.5»r«8*A»i»i^gtauis^x  qua  immineci^ 
pericfikim  graui^  mati  vc  capmucacis ,  in£imi«, 
rauts  i^urae  bonorum,  vel  ftatus  $  vnde  fiat  y  vt 
iHiculter  fc  pollit  fuftentare,  vcrbi  gratia ,  fi  non 
polliE  viuere  fecimdiJim  fuum  ftatum,  vel  fi  nobili^ 
cogatur  alteri  famulari,  vel,  artifex,  aut  vir  hone^^ 
ftus,mcndicare.  ^.dicitur  communis^qua  laboran^ 
meiidici  mvAsL\t%.LnjmA.'^.tr.2.cap'6. 

Suppono  ^.Boiianeceflariai&iuperfluadici^vei 
te{[>efto  vitae  fiuenacura? ,  vel  refpeAii  ftatns ,  vel 

decentisconditionis  perfonae  ;quomode  fecularc* 
taroputat  fe  habere  fuperflua.vtdocet  Lay,&  Ka^ 
•fMir.r.i^.Nam  qu^  func  neceHaria  ad  alendos  hbe^ 
rof  yfamulosyhoneftas  donaciones,coauittia>  boipi^^ 
^ftfum  traAadonem  (qmlia  camen  non  (iinc>qusr  ad 
«jtremciimque  fiiftuth  &  pompam  quifque  nbi  re«« 
<juirit)(pedatis  etiam  communibus  euentibus^hjt- 
Tcdibus,neceHitate  futura,^c.non  func  fMperflua. 

Refp.  I.  Nemo  tenctur  dare  tlcemofynam  ex 
bonisiibiadvicam  neceflariis  ,  nifi  elfet  perfonii 
•taiis,  exquapenderetfalus  Reipub.  ^cmmHnm* 
'  Bc  racio  pater  ex  ordsne  charttaf  is. 

Reij[>.4UPrQ^bile  eft^ex  f itperfluis  nacur»  &  fta- 
tui  teneri  aliquem,etiam  in  graui  neceffitate,  fuc- 
currere  proximo  ,  fi  probabilitcr  putct  alium  non 
fubucnturura  :idi|ue  ,  tom.  2*lib,i%,  cap^j^ 

SylH^  &  fumui,  volnn^fub  morcali,  contraifen^i- 
tiam,  qni  vttlc  efle  tantitm  €oniitij«Ratio,qiiia  c^ni 
^  krif  lusa  fireqttcptcf  damACRfur  b5>muics  «br 

C   i  nc^lC 


i  S        Lib.  t  7.  TraSt.  tll,  CAp  lT. 
ncgle&a  opera  mifericordiXf  hccnon  (untxt&iini^ 
genda  ad  excrcmam ,  &  xa^am  Dcctflbatem.  ifid^* 
Lajm  Lc. 

Rcfp.  ^ .  Proximo  in  extrema  ncceflicatc  tencri» 

fiiccurrerc  ordinarie  ,  cx  bonis  ctiam  aliquo  modo 
ad  ftatum  nccefTan is.  Sftarez^^  Laym»  ex  comrnHni» 
Satisfacis  camen  probabilitcr,!!  de^  cum  oncrc  tC" 
fticacndiyquando  cric  dicioc  ykfii^&c^conttA  Sumr^ 

Addoy  wdinarii ,  quia  fi  maios  damnnm  «ftinta^ 

retur ,  te  cxcidere  tno  ftatu  ,  quam  mors  paupcrisy 
Bon  tencrcri5.v^^?'.^d,  • 

Refp.  4.  Probabileeft,  quod  proximo  in-graui  ' 
Acccificatc  conttituto  quifque  ceneauir  fubuenire> 
^um  modico  detrimcncoproprij  iiaw^«s:quiaparui> 
fuo.incommodo  ccnecur  magiimn  incommodum 
poKtmi  impedifc./:^^»;»  Umtx-DJtinmB^fud.^^.q^/^m 
^.^.Ex  didis  collige. 

1.  Homines  priuati  nontenentur  inquirere  pan-* 
^CS.  Vafq^,  &€.  fi  tamen  dubitentde  extrema  ali- 
curus  indigentia ,  tenencur  inquivcse  vcricaccm* 

Ncmo*  ccnccuir  m^gnam  vim  pecnma  dare 
pauperi ,  ad  pretiofiifimam  medicinam  cmcndan^ 

vitse  feruandae  necefranam  ,  vel  ad  redimendum  k 
periculo  morcis.  Sa  &  Cmn.  di.^T*  dui*%*nMm»il$t» 
2icrati0  paccc.cx  diciis. 

).  Si  proximns  «mtifm  egeat  rfu  rci,  facis  cft  it- 
lanvaccommodafCi  v.g:  fi  ab  hoftibiis  fpoliaco  ve- 
tttm  comntodes,  vel  vulnrtato  cqmtm^  donce  dor- 
mum  renercatur.A-.rt;)'  BonJl.cc, 
'    Rcfp.  $,  In  cominiinibus  pnuperum  necefritati- 
busytenecur  aliquando  darc  eleemofynam,  qui  ha- 
•bcc  bona  nacurae  &  ftatui  fupcrflua./^  communiter*  | 
J>nTh0m.Snar.SeUar.  Concra  Namar.&jMj  qui  nc- 
-ganc  tcncri.  Ratiocft ,  tnm,  qnia  qoiKjuc  ccnccur 
diligerc  proximunr  ficut  fcipfiim :  tum,  quia  ^li^i* 
qui  paupires  i(ti  incideren:  in  neceftitatcm  gra- 
ntm.Vicietur  tamen  harc  oblignrio  tantum  eflc  fub 
Vcniali}VC  rcde  Mcdim:  idque  ft  nuUa  fit  iufta  cau- 
fa  negandi ;  alias  fub  nfllio*  t^*L4jr»A9ff./*c*Vnde  tc* 

iblttuncur Cafiis fec^catcs*  .    .tj  ' 
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T>i  Pt£Cif  tU  Vharltatis.  ' 
.  I.  Pauperibus  triuialibus,  etfiexnuditate,  mor- 
bo  f  &c.  videantur  oftcndeie  iigna  extrema?  necef- 
iieacis  ,  i-ar6'quis  tenecurex  praecepto  fubuenire» 
ttism  de  fuperfluis :  tum  quia  fer^  ad  mouendos 
i^eftatoresiilaneceflitas  exaggeratur  :  tum  quiar 
waliis  iuuandipra:i*uniuncur.  Maldcr»Vmgtm,Diunm 

.  2.  Siquisdiues&  abundans  diu  neget  omnes 
eleemofynasycum  propoilco  dandi  meliore»&  com« 
modiorc  loco  ac  tempore  9  vel  egencioribus»  vel  ia 
alium  piumvfum  comiercendi » is  non  peccet)  dim 
habeat  iuftam  caufam  negandi  ;  fi  vero  talis  ,  finc 
rationabili  caufa  ,  omnes  a  le  paupercs  inhumani- 
ter  repeUerec^  eum  dicic  Laym*  /.  c  verfari  in  malo 
ftacu« 

.  Nulli  omniflb  quantumuis  diuiti^omnes  pau« 
peres  fioe  eleeoioiyna  repellenci»facil^  neganda  efl: 
abfolucio^tum  ob  <lubium,&  diilenfuio  DD«de  hac 

obligatione  :  tura  ,  quia  vixreperitur  y  qui  caufam 
faltem  apparentem  non  praetendati  ii  fupciiiua  fc 
habere  fatecur.L^^y;».//'. 

4«  £ciidi&a  d^  eleemofyna  danda>incelligantui; 
refpefto  omnium  egentium^  etiam  peccatorum^  in^ 
fidelium »  &  inimicorum  /  damnandi  tamen  noii 
lunt  Magiftratus^exdudentes  i  fuis  ciuitatibusju  a 
fla  de  caufa^pauperesperegrinos.  Laym,thXrHl>Li. 

j.  Religiofis  aequc  ac  aliis  pauperibus  debentur 
cleemofynoc :  quia  eorum  paupercas  &  necclficas^ 
eft  vera  8c  iufta »  camet(i  voluncarxc  concrafta^cum 
voluntas  Sc  cauia  £ueric  rationabilis «  8c  graca 
jy€O.Lorca,Dian^.yt.i.f(.iS.  Aliud  eft de  iis ,  qui 
iponce  fua  culpabiliccr  funt  pauperc^vt  v^gabun- 
ailbtd.H.i^). 

.  Rclp.^.  Eleemofyna  tantum  facienda  eft  ex  bo- 
pis  propriis  ,&;quorumqui»iiberam  babec  admi- 
niftracionem.  Poceft  camen  fieri  exalicnis^quando 
proximus  eft  in  ^rema  ( vcl  eciani  iecttndun» 

LeJ]\U^'C.  I  t.  in  valde  graui)  neceificate,  9c  aliund^ 
fuccurri  non  poccit :  tunc  enim  omnia  func  com- 
muriia.  In  communi  vcio  iicccflitacc  ,  lioct  cuncura 

^iim  conicnfi^  douum  j^caciio  vci  c^PiCiTo,  x  *  «^» 


m 
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if/TI/.i.Mi.Vnde  refolues. 

I*  NoA licet dare  eleemo(yiuiniexbanisAbii|>->* 
soif  reftitutiQfis  9T.g»  §90» aUau  :  Uoet  tamen  » 
Mquiiidf  per  opus  flUcioim,fed  mm  cunv  iiiiHftfeia» 
i^^u»  lucro  meretricMm.  Rauo>^[Qia  haec  iunc  pro«* 
pria  ;  priora  non  Bon.ib. 

a.  Pueris,filiis  familias,ferui$,  ancillisy  vxoribus, 
Aon  licec  dare  ekmofynam » niii  cenuem  ^  in  qua. 
parettcimi»dominoriim»fc  maritomm  voluncas  f^^^ 
ifimitttr»  Particnlarcs  ver^  caivs ,  in  quibus  ▼xor 
^re  pcfteftyv^ftto  loco /?rtfc«^r«  4.^  ^x,tmV.^B9HuU.. 
j.^./^.p,6.  Dmtu  /?.5 .f.8.  K.i 5.  vbiex  //«rr.notat fi 
paternullas  det  eleemorynas ,  poflc  pro  eo  darc» 

5.  Tutores  &  Curatores,&  qui  habent  curam  bo-« 
•Aorum  alienorum^ponunt  facere  modicas  eIeenio<» 
i^nas  ex  bonis  quc  admintftrant  ^  quaks  nimiruni 
Vfffi  faceffe  deberent^quorum  func  >  Vafq.  ^^^*  0»» 

D  V  B  I  V  M.  IV. 
mifiricordia  /pirttHaU  ,  fe$§  friKifto  iomftmus^ 

fratirns^ 

Correptio  fraiemayeft  admonkioy  q«a  quis  pro- 
^dmum  conatur  reuocare  k  peccatOrDe  quacerttts* 
ett  ^prsceptam  cfk  iure  tunn^  tiatura)],  quo  m€^bni 
vnios  corporis  fc  mutuo  iuuare tenentur,tum  diui* 
»0  pofitiuo  A/tff/?.  \%.  Si  peccanerit  in  te  frater  tuusp 
€9rrtfe  ipfHm.  Bec.  i.i.r.i  i .  Lajm.  l.j.  FilL  Bon.p.j^ 

Qiiasricurauccmiqncitcenis  materia^.&  quomodo 
obliget. 

'  Rcip«J»  C^nne  morta/e  peccatmnproximiperle 
tft  furaciens  materia ,  vt  hoc  prxceptum  obligeft 

fub  mortali.  Itacommantter^  Et  ratio  eft,quia  ciii» 
vitam  fpiritualem  proximi  tollat ,  fufficientcm  nc- 
ceiTitatem  correpcionis  uiducit.  Dixi  i.wine  mw^^ 
U  :  quia  ecfi  eciam  veniale  Ht  materia  correptionis^, 
)ion  tamen  grauiter  obligaasi  nec  ntii  feciUim^ 
poffis.Dixi  z^Ji  quia  a  qoif  ob  timorem  >  vcre^ 
Mfvdiam ,  puiillanimicatem  ,  putet  fe  non  ita  ftri&d 
obligatum  ,  vei  minus  efTe  idoncum  ad  corripien^ 
dum^videtur  tantum  peccarc  venialitcr |.  wd^ 
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S.efp«  2.  Praeccptum  hoc  obligat  concurrcntibus 
.  his  circiHnftanuis  i  .Si  cetKo  tibi  conftct  dc  pccca-» 
to  proximi  :indagare  enim  tenctur  foltts  Snperior. 
Si  probabik  lit  hon  omendaAe  ^  nec*emendatu« 

rum,  vel  rclapfurum :  qma  ctecmofyna  egcnti  tan*. 
tum  dandaeft  ,  6i  alius  aquc  idoncusnon  adfit, 
qui  corrcpcurus  pucetur,^.  Si  fit  fpcsfrudus,  quia 
defpcrato  fine  ceiTant  media  5.  Si  bona  occafio^lo* 
€uSy8c  tempns  b[^ortunum,  poffisquc  fine  tuo  gra* 
vi  damno  £icere.Qn6d  ii  horom  aliqaid  defit,pri-  ' 
ceptnm  non  obligat.Vnde  pat€t,eius  omiffionem  itt 
priuacis,vcl  nullam  ciTcvcl  lcucm  v.BorfLc. 

Refp.  Etfi  hoc  prxceptum  obliget  omncs, 
Ctiam  fubditos;magis  camen  Praelacos.  Racio  prio- 
ris  eft>  quia  omnes  funt  commembra,tcneHturquc 
iibi  extema  officia  Charitatis  ptcftarc.  Racto  po^ 
fterioris  eftyquia  fu)>diti  tantikm  ex  Char^tCi  Prae^ 
lati  ver^  etiam  cx  officso,&  inflitia  tencntur^Vnde 
pcccarc  pofluntctiam  grauitcr,veniales  culpas  nort 
jmpcdiendo  fi  vigor  difciplinae  pcr  hoc  minuacur» 
£aacmque  fer^  eft  ratiode  patrcfamilias  prsfcr^ 
tim  erga  liberos  L^i^Jx.n.L^PjU.TrHlMi  *d^t 
iSr  t$.&cdtiri. 

Re(p.  4.  Ordo  in  correptione  iemandas  eft , 
quem  Chriftus  prifcripfit»M4rt/7.i8.  fcilicet  i.  Vt 
corripias  in  fecrccordcinde  coram  ceftibus  :  tum  ad 
PraelacumEcclcfix,  lt«e  Supcriorem  dcferas.  Exci- 
pe  tamen^  i^iii  prxftet  Supcriori ,  viro  probo  & 
prudcnti »  <fxkm  aliis  teftibus  innotc(cere  ;  proi^ 

.  caummcft  m  T^f^nla  S.  ^ug.i.  Nifi  pcccattti^nt 
publicum  tunc  enimpotcft  puUie^  corripi.^.Nifi 
vcrgat  in  grauc  damnum  tercij  aut  communitatis^ 
fx  Supcriori  norf  ftatiminnotercnc;.  v.g.  fi  quis  prd- 
ditionem  moliatur»hafrefim  occultc  fpargat  :  tunc 
cnim  immcdiat^  Superioii  indicandum;  quia  com'* 

.  Hiunc bonum  pradSercndiim  elk  nriua^o ,  Fill^t.  2 
f.j.ntm.^i^»  cfr  1 55. 4»  Quaqdk  corripiendns  eft 
contentus ,  vt  Superiori  ftdtinf  tigihificctttr ;  vt  eft 
apud  quofdam  religiofos  ,  qui  quoad  hoc  iuri  fuo 

jcimncisiTunijV.Su4r*Bec.La)mM^anch,FtlUx.  £x 
'4idis  rcfoluitur.  •  " 

Qju^Mil^  fotgft  impedircpcccatnm  mortafe 

proximi 
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proximi,  &  ob  mali  tcmporalis  cimorcm  ncglcxic^ 
pcccac  morcalicer>  Ita  Laym4iMr.SMu;h.L6.mor,€-t9^ 
v*Falafm  hie* 

Si  ccrtb  conftet  fratrem  perfcde  emeniUiXe 
peccatum  occtikttm  ^  nec  ex  eo  eife  vllum  pericu- 
lum  relapfus ,  vel  damni ,  ipfi  aut  alteri,  non  licet 
(eriam  in  Sociecacc  lE$v)denunciare  Pacri,vel  Prse- 
laco  ,  nifi  fracer  exprcfse  in  iftam  dcnunciationcro. 
COnfcnciac.  Sanch,z.morU.6,c,i%,  num.i^^ir  ^o^Pa" 
'  lausdichar.t.6.d.^.f,M.  filim  TrHl-Li  .c^^jLJk^Sna^ 
HurtaJ.i6i.  &<ienique  C  LugoHtf^.mor»  /.4. 
vbi  tamennotat)in  Societate  Ibsv  caAun  effe  rarif-* 
iimum.Ratio  autem  eft^  quia  ceffat  motinum  cba<» 
ricacis  ,  acquc  adeb  racio  denunciandi  :  idcoquceil 
peccacum,& qiiidcm  vc  C  /.f.  nocat  ex  Snarm 
inorcalc  ex  gcnere  fuo^v.iA^4/.4.£.3»^#.5.  &  Dum* 

Ifl}.  Si  Superior  immediatus  fe  folo  poffit  delin^ 
quentem  emendare,  ita  vc  nuUum  periculum  dam.i. 
ni  velre1apfus,ipfi  vel  alteri^  vel  communitati  im- 

mineat ,  vidccur  peccarc  manifeftando  Supcriori 
IDcdiaco  delidum  Pala  l.c.TrHfl.d.  1  6.n.i. 

4»  Praelaci  6c  MagiHracns  ccQencur  aliquando  in^ 
quirore  fubditorum  peccata,  vc  corripiancur  :  non 
camen  multum  tc  curiosi  de  aliquo  in  parcicularx 
rogare  debent,  niH  is  fpecialeeius  iignum  dederit^ 
tieque  facili  admictcrc  accufacores  fponcaneoy, 
quiailli  fpccie  boni  communis  faepe  (c  quaKruac. 
Hurt^c.Dian  p.j.t.i.l^.io.ir  * 

5«  £piicopi,Prxlaci  Rcligioforiim,  Paftorcs  ani-r 
manun  tenentur  eciamcum  fuo  incommodo  ,  imh 
oliquando  cum  vit^  pe£iculo,adhibere  diligcntvim 

3ttam  poffunt ,  vt  peccata  publica  8(  occuha  impe*- 
ianc  ,  quia  cum  Chrifto  padi  funt  curam  Sc  folicU 
^tudinem  gregis  ,  pro  qua  mulca  ab  co  bona  acci- 
piunc.  Hart.tom.i.d.i  6i.fic.j.^.6o.  {dpud  Dian.p.y:» 
t.^.R.xi^)  aicque  banc  cfle  omninm  Patrum  & 
Theologorumdo&rinam,  quam  Chriilus  verbo  & 
]cxempl6docuerit:addicque  idefte  de  Magiftra- 
tibus  & 'concionatoribus.  Lic^t  verb  hi  non  te«. 
neancur  ad  id  cx  iuilicia  ,  (licuc  Prxlact  6c  Magi* 
ftraius)  ceneuncui;  C4lu«a  pr^Viiu  f  ubli^f^  coiu^c^ 
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^  De  Pr£cepth  ChtnPa^f. 

Uy  (  Ted  non  facile  Prslatorum  dc  Religioforum, 

Juorum  authoricas  ad  bonum  commune  eft  neccf- 
iria)  cciapi  fiiion  iit  fpcs  toitndatxomsyCon.HHru 

6.  Corrcptio  adhibcnda  t&  non  fcnapcr  Itacjm^ 
fcd  diim  maior  frufihis  fpciatur.  Hinc  intcrdum 

permitti  poteft  reiteratio  peccati^vi:  ferucntiusrc- 
lipifcac,  DiafKp.j.ui  /?.29.  &  S^-ex 7^^^iw.f//.r rulL 
Nequc  fuificiii  fcmel  clfe  fadam  correptionem, fed 
dcbet  itcnim  iceriirociuc  ficj:i  >  quamdiu  ipcratur 

•      D  V  B  1  V  M  V. 

De  Scanda/e. 
ARTICVLVSI. 
Q»id »  qHOtuplex  jlt  j  &  cjuale  peccatnm  ? 
Rcfp.  !•  Scandalum,  dicitur  peccacum  occafio- 
natum,&  cft  duplex,  Aaiuuro,&  Pafliuum.  Aaiuum 
eft,diaum  vd  Iftaum  ("quo  nominc  ciiam  omifii# 
incelligicur^minus  rcftum  prabcns  altcri  occafio* 
nem  ruinae  fpiricualis.  Ex  S,  Thom*  2  %.  <],^^.art»  U 
SMch,  ^z^or.  Laym  c.i  ^.Bon.d.i.^.^-p-'^' ^^^^ 
mureOum  9  hoc  cft  ,  quod  vel  m  ie  malum  fit,  vc  U 
ioquaris  turpia  coram  adolefccntc;vei  mali  fpecic 
habcat ,  vt  fi  iufta  dc  cauia  coram  aliis  cam  igno^ 
rantibiis  ^  comedas  carncs  dic  vctito*  Scandalui|^ 
Adiuum  aliud  eft  per  fe  caJe ,  aliud  per  acddcns t 
Per  fe  dicicur  ,  quando  direae  incenditur  altcriui 
ruina  ;  id  eft,  fi  ideo  aliquid  hnt.  vt  aliquis  ad  pec  - 
ratum  in^ucatur :  v.g. fi ^dultcr  aiienam  roilicicet 
ad  adultcrinm.  Pctacctdens  idicit^r>  quando  mdi- 
'xt&i  ,  9c  intcrprctaiiuc  tantiim  caufatur  altcnus 
peccatum ;  vtfi  quid  facias ,  quod  tibi  in  mentcm 
venic,  apcum  nacum  eife  itiduccre  akcrum  hic  & 
nuncad  pcccatum,ex:  nihilominus  facis;vr  fi  coram 
pufiilis  pecces,vcl  die  vetito  cai nes  comcdas,  non 
dicendo  quQ.d  habcas  vcmam.  Ict m,fi  Clericus  dc^ 
mi-fujsalatmulicrcm  populo  fufpcftam,  cfto  abfic 
omnc  pcccatum,&  pcccandi  pcriculum.  vid.  Sa  K 
CiericM.Laym  Bofi.  ioc.cit*  Scandaluin  ?a(Suum, 
cft  ipfa  ruina.  fiue  peccacum",  in  quod  labitur  prQ- 
ximus  ,  cx  occafione  alcerius  didli  vcl  fa6ti.  Q.uoc! 

diuivUwiBl>^ujn>fcupuiUloruHi*  iuod  ujiturex 
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»4        Llb.ll.  TrAS.llt.  Cof.lU 
ASiuo  :  &  in  Acceptum^quod  fKmorituf  exa&ind? 
&d  exipfius  fumenttf  malitii  ;quale  eratodhsnr^ 
tt  inuioia  Pfaarifaeornm  in  Cfariftum  ,  occifione 

eius  diaorum  vel  fa£lorum:v^4e  hoc  dicicur  Pha- 
fifaicum.  Ex  his  patct. 

;  I.  Ad  fcandalum  Aftiuum  non  requiri^vtdc  fa-- 
fio  Paffiuum  ex  eo  fequatur  ;  fed  fatis  cffe ,  qu6dt 
data  fit  occafio^  ex  qua  natura  fuil  feqni  poffit :  ve 
fi  quem  inducere  velis  ad  peccatum ,  qui  taihenr 
non  confentiat ,  ficut  etiam  contr^ ,  paffiunm  po-' 
teft  dari  line  aftiuo.  Laym.ibid.  *  • 

2.  Scandalum  pafliuum  non  efTe  fpecialcpecca- 
tum»  neque  addere  circumftantiam  ag^rauantem: 
v«g«qui  vifaakerittsfurto  etiani  ftiraihur,iionidea 
peccat  grauiuf  .r  Laynf.  Htid^ 

Non  femper  eflTe  ftanddlum^fi  pecees  eorant 
aliis,fed  tantum^quando  atcentis  omnibns  circum-» 
Itantiis,  tam  perfonx  agcntis.quam  corrim  quibus 
fita&us,  poteft  probabiliter  cimeri  ,  neperhunc 
aftum  trakantur  ad  peccatum,  qui  alia^  peccaturi 

'  4.  Omn^  ftandalum  a^nnm  direftd  intenden^ 
tirinam  proximi ,  cfTe  fpeciale  peccisrtum  contrar 

Charitacem,vt  habec  communis  fcntentia.  A n  verb' 
idem  fic  quando  inrendicur  indirede  ,  controuer'^ 
tunt  Scholaftici,  ^  parum  referc  ad  praxin.  Sanch^ 
L'j.e.6.&  ^.sA^or.t.f.U^i£.j.B$n.hc.cit.  Vnde  reiol. 
ue  hosCafu5r  ,  * 
"  I.  Mortaliter  peccat^quialteridat  occafionetfr 
ruinae  mortalis  ,  nifi  inddiberario  cxcufet :  Sc  fic 
opus  indifFcrens  vcl  vcnialeyfype  cranfit  in  morta- 
le,racionefcandali,  v.g.  fi  iocoiuDi  verbum  profe- 
rat  Rcligiofus  coram  fccmims, vcL  iis,qui  inde  oc-r 
Cafionem  pcccaci  mortalis  fumere  poffimt.  Lay.Lt^ 
1.  Venialit?r  peccat  raticne  fcandali^qui  alterf' 
dat  occaiionem  ruin»  venialis  tantiim.  Qubd  ve-*- 
rum  eft,  ecfi  diredtc  iHam  incendac,  Sc  quidem  per 
athim  morcalcm.  6nuch.l.i.  cav.6,n.ii,tx  .omr.-JHni 
concra  Snar.  Ratio  aucem  eft,quia  ruina  eftparua* 
£c  pacet  a  iimili  ^  vt  fi  quis  pcr  fjrnicationcm  ih-  ' 

tendat  furarirem  miaiman^  fartHm  r^ti^m  ent 
v'€fualc«'    •  '        •       .     .  > 
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De  Praceptls  Chantatif,  4} 
'j.Scandalixans  commiccic  prartcr  peccntum  fcan- 
dali ,  cdam  peccatum  eius  fpci  y  ad  quod^alccrum 
iihiucic :  ideoque  conficori  debcc  rpcciem  peccati 
snortalis,per  quod^  ad  quod  ifiddscscfcum  aamero 
induAorum  ,  vel  qiii  probabiliter  induci  pocerunt, 
Sanch^yAz^OY'  Laym.  Bon.l,  c.Card^de  Lk^9  de  petnit»d» 

.  l6,f.A,  Dian.de  Sacr.t07n*2,t,^.nA  iJ!f,  Excipit  tamen 
Card.de  Lp^go  loc.c.  ii  praeter  intentionem  fcandalum 
c!ederiC9r^7^.i^  exped,conf.Lz^.i .^.^mSLit, quoadin. 
dudos^fufficere  fi  dicasdiii  multis  occafio  peccandi 
Jneo  exemplotxr./V}/./.^  .f*^.c.  i  ,dulf*%. 

* '  4*  Etfi  isqui  fcandalizanit  alios ,  teneatur  illis 
rurfus  dare  bonum  cxemplum,vt  inquit  Sa  :  fi  quis| 
tamen  nudo  exemplo  fua  alios  adhirtum  induxit, 
neque  alio  pcculiari  modo,v.g,  exhortatiorte,  con- 
filio,mandaco  eilcooperatiis,  non  tenecur  ad  refti«o 
tutionem  ;quia  talis  indu&io  eft  tantum  contra 

«  Charitatenii  non  iuftitiam.  Idem  docet  efie  Lejjl 
fi  cum  Caio  v.^'.  partiris  eaintentione,  vt  ipfecoUi* 
lumpti^  pec\miis  £\\TCi\:^ryVtd,LeJJ\c,^»d,i,r:,i  i  5. 
"  5.  Non  cenfetur  darcicandalum  ,  qui  lic^t  pu-» 
blic^  peccet,  facit  id  camen  coram  iis  qui  velfune 
ita  viieS9velinfan1.es  autimptobi,  vt  ncmo  'mouea'- 
turadpeccatnm;  velqui  func  itaprobi)  v.g.  fi  qui# 
Ibrnicetur  coram  aliis.qui  paratt  iunt  idem  facere, 
nec  eius  cycmplo  mouentur;  vcl  fi  coram  manfuc- 
cis  quis  conccndat^rixccur^vel  alium  csdac^  Sanch^ 
t.mor,c,6,fi.6, 

'  6*  Nonideo  fed-um  aliquodeftfcandalum)  quia 
nlitt^  incipit  de  tali  homine  mal^  fufpicari,  ant 
ftntiie ;  quia  hic  non  pcccac »  fi  ob  fufficientia  in« 
ftcia  fufpicetur.  Secus  tamen  eft  >  fi  incipiat  mald 

fentirede  fide  Cacholica,Clero,Ordinis  Religiofo, 
vejminusad  pictatcm  affici.  Vnde  patet  fiicilius 
dari  (candaium  ab  iis,  qui  funt  in  magna  audorica- 
ceivclpiecacis  cxiftimacione^quim  ab  aliis.  cin.  dm 

*  ^  ARTICVLVS  II. 

i/i^ ,  &  tfuand$  fcandalMm  faffiuHm  fcrmitti  fojfit^ 

*  OHt  ob  Ulnd  VitandHmyaitqmd  omitti 
,  deheat  ? 

Rcig.i.  PcxmicciAonpoccftiibfi|ttc  acccffitiite 
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i6       Vh.  1 1.  Trjtft.  T/7.  Cr/r.  /  /. 
vcl  v:iljt;ire  piopna  vcl  aliena.  Ratio  eft,f[iJia 
nemur  ex  Charicaceimpedirc  peccaU  proximi ,  ii 
facilc  poflluius.  Laym»c.i }.  exc&mmmh  Vndc  rc-^ 
foluicur  bic  Cafus* 

Abfque  caula  non  Ucet  petere  mutuum  ab  vfti^ 
rario  ,  vel  ab  infideli  iuramentum  per  falfbs  Deos, 
a  conciibinario  ailniiniftracionem  Sacramenti  ,  vel 
vtcelebrct  :  cum  enim  abfquc  pcccato  id  non  (it 
fadurus ,  cooperareris  cius  pcccato.  «^iMr.  S^ncb^ 
T rnU.L  i^c.  6.d*$  .».15. 

Refp.a.Bx  caufa  neceffitatisyvcl  vtilitatis,poteft 
permitti.  Patet  in  difto  cafu ,  qui  fimpliciter  iin# 
peccato  fiert  poteft  :  idcoque  lic^  talia  petere  ex 
rationabili  caiifa,ctfi  alcer  cx  fua  malitia  iic  pecca- 
turus.  Requiritiir  aiiteni  raaior  ni?cefliras ,  vc  per- 
mictacur  fcandalum  pufilloruniyCjuam  Pharifaicum* 
Item  maioryfi  plures  finc  fcandahzandi^  fi  (imeatur 
peccatum  graue  » &  denique »  fi  certo  pracuidcRtur 

cfakm  QUks,LaymMc.Bon,d^^'<jA'p'^* 

Refp.3.  Dcbct  permitti ,  fi  alioqui  propria  falus 
periclicaretur,vel  nliis^  prarfertim  cc  niunicaci.graue 
damnum  imminerct,  Vncie  bona  l].iriciuilia  neccfl 
faria  ad  falucem  ,  nec  debec ,  nec  poteft  quifquam 
dimittereob  cuiufquam  fcandahim.f  f/^./.2S.c*^. 

Refp.4.  Bona  fpirituolia^  (&fecundtim  L^cdm 
apud  i)M»./7. 5. r. 7.1^.24.  etiam  temporatta)  non  rie-> 
ceffaria  ad  faluccm,non  tcnccur  quis  omictere,  vcl 
difFerre  ,  ob  fcandalum  Pharifaicum  ,  iuxca  iJluJ 
Matth,  ly.  SimteiUos  ^  ^r.  nifi  camen  ex  dilacionc 
h\\6(.\}s  fperarciur.Facilius  veroac  farpius  talia bo« 
na  differenda  >  vel  etiam  omitrenda  funt ,  ob  fcan-» 
dalum  pufiUorum  :  v.  g.  ingrefibs  rcligionis  dcbec 
dilRrrri  ob  (candalum  parcncis  ^  fi  conlenfiis  illiuir 
brcui  fpcrccur.Z.<^j./.f. 

Refp.  5 .  Ad  vicandum  graut  fcandalum  pufiUo- 
rum,quaedam  praecepca  impleri  non  debenc;nifi 
umen  omiilio  cfiet  magis  damnofa  omittenti  » 
LaymJ.2.t.^.c.j$.  Ratiohuius  eft  :  quia  cunccpn- 
cwtxente  duplici  pr^cepto  »  fcilicet  naturali  de  ca« 
uendo  firandalo ,  &  pofitiuo ,  maius     fortius  cft 

liaturale.£A:  di6Hs  refoltiumur  Cajus. 

•  i«  Praelati  £cckfiiiitiu  aontcnencuri  (imo  nec 
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De  PrsceptiiCharitatif.  ^7 
pofTunt)  ea  ,  qua  ad  bona  Ecclefise  conferuanda, 
funt  necefTaiia,  v.g.  lites,  5<:c.  omittere  nd  vitanda 
fcflndala  Pharifaica,imo  etiani  pufillorum;etfi  his 
prius  reddi  debeat  ratio  re<^itudinis.  Dtaii.p.y.  /.7. 
7^2  4.cx  D'Thom,&c, 

2.  Si  frcmina  vtatnr  vcfte  virili^vel  contra,  tan- 
tum  ex  leuitate  ,  fine  praua  intentione  ,  periculo 
Tcandali,»!^  libidinis,veniale  tnntiim  crit,alias  mor^r 
lale  ;  nuUura  vcr6,fi  ex  neceifitate.  Dtan.f.^-t.j^K. 
32.ex  D.Thom.Sylu.&c, 

5  .Peccatum,ex  quo  ConfefTarium  in  confellione 
(ex  infirmitate  tamen)  grauiter  fcandahzandum 
nofl:ri,debes  recicere.Lrtj./.c.ex  Nanar.&c. 

4.  Vxor  fcmel  vel  iterum  dcbct  omittere  ieiu- 
nium,ex  quo  maritus  grauiter  ofl'cndetur,&  orie- 
tur  difcordia./^/^. 

5.  Si  ituro  te  ad  facrum  die  fefto  ,  excitanda  fic 
grauis  rixajvel  ca?des,non  tcn^ris  ixQ.lbid. 

6.  Superior  peccata  fubditi  f«pe  potefi  diffimu- 
lare,  ad  vitandas  turba5,  &  maiora  mala,qu3e  alio- 
qui  teneretur  punire. 

7.  Mulicr  ,  quae  fcit  in  fe,  vel  in  fui  afpeflu  ali- 
quem  in  particulari  fcandalixandum  ,  ;'niorcalitcr 
peccat,  fi  data  opera  ei  fe  confpicicndam  ofrerat : 
adeoque  poteft  &  dcbet ,  non  tantum  publico  ,  fed 
etiam  facroabftinere  die  fefto  ,  femcl  aut  itcrum, 
^d  peccatum  illud  euitandam.  Dixi  aliqHcm  tn  par- 
ticttiari.qma  ob  timorem  fcandali  alicuius  ex  com- 
munitate  in  genere,  vel  etiam  plurium  ,  abftinere 
Himis  effct€iifficile,a<:plenum  fcrupulis.  Dixi  2./e- 
melaut  iterumy  quia  fa?pe,  ntmis  effct  grauc,&:  du- 
i\imiBon.Sa)ich.Lay.l*c.}uio,&alij*v.Dta7i  p-S-t.j  K. 

2  2.  vbiin  contrarium  citat  aliquot  Authores 
jiegantcs  obligationem  pr^termittendi  rcm  prxce- 
ptam  ad  euitandum  aliorum  fcandalum. 

8.  Mulier  qux  ex  ornatu,etiam  conueniente  fuo 
ftatui  ,  probabiliter  praeuidet  aliquem  in  particu- 
lari  lapfurum  mortalitcr  ,  tenctur  ad  brcue  tempus 
eum  dimittcrc,aut  talis  confpedum  fugcre.Dixi^^ui 
Irene  temptu:C{\\isL  ad  longum,nimis  illi  grauc  forcc» 
if.D/rt«./.c. 

.  ^.Si  vcro  idcm  timeretur  in  particulari  cx  oma- 

tu 


rJb.  T  /.  Trflfl.  l  17.  Ca^,  1 1. 
tu  fuperfliu>,vano,&  inconucnicnti(qwem  ^iiTuflte^ 
re  vanicacis  &  placendi  caufa »  vt  videantur  pul- 
thxx  >  &  procum  iacilias  Mnientaiit ,  fcclufis  aliif^ 
non  niii  veniale  eft  > )  telieretur  eoni  omnino  di« 
mitterc,etiam  fub  mortnli :  quia  nuHum  babet  ius 
ad  illum  ornacum!&  cx  akera  parte  tenecur  vitare 
peccatum  alterius ,  quando  commode  potcft.  vtd. 
S)iM*Karnatui^Alii  ramcn,vt  Cti*^tfiii.c.2^.videntur 
doccre,  cam  tantam  tentfi  fub  veniali,  (fcd  niinils 
probahiliter »  quando  in  parricnlari  kpfus  pnm« 
detur,&  breui  tempore  abftinetidnm  elt)<]cii<^f am 
cum  ^ipr  LcJJ\&  Bon.  excalanc  a  mortali  eas,c]use 
cx  coiifuctudinc  loci,  mcdia  vbcra  dccegunt ,  fu- 
eo,  pigmcntis  ,  alienis  crinibus  vtnntur :  dummo- 
db  non  aliorum  lafciuiam  ,  fed  tantiim  maiorens 

fulcbritudinis  ornatum  intendanc  »  abfque  atio 
ne  mortali ,  aut  lege  partieulari  id  fnb  mortali 
prohibente.  Addunf  tamen  fore  graue  &  mortale 
peccatum,  huiufccniodi  jnor'.-m  detcgvndi  pc(flus^ 
vel  tcnuirer  tancum  tegen<ii,  sbi  non  eli,  introdu- 
ccre»  NoMar»  n^ip.  Lcjjlii  2.  Laj(J*c*&c»vid*  Bon*  i$ 
HMf*^.  4.^.9. ».17.  * 

10.  Si  mulier  non  in  particulari ,  iedin  gencK 
tant&m  alJquos  in  fe  fcandalizandos  putee ,  modo* 
eorum  lafciuiam  non  intcndat,nec  ei  placeat,  (  li- 
ccc  ei  plaC^it,  quod  laudecur  vt  fermofp  )  non  vi- 
detur  ceneriabilinercab  illo  oinatn,etiam  fupcr- 
.  fluo,fub  moruli  s  v.g.  fucando  faciem » imo  eciam 
denudandoex  communi  confuecudine  pedus  tnifi 
tamen  denudatio,vel  ornatus  eftet  vald^  turpis  pet' 
fe »  ac  dircd^  ad  libidinem  prouocans.  Racio  e% 
tura  quia  «11  fcandulum  potiu??  acccpcum  quam 
dacu;&  ornatusillc  acpulchritudo  rcmote  tantiim 
ad  peccatnm  prouocat,YC  docec  Laym.  &  Bon.  cum 
Guia  nimis  graue  eifet  ifti  fexui,  prftfertim  ii  txmui 
tnm  qu2eranc,p6rpemofieab(Unere;€jlmit)aoc6a-* 
iio  fit  vniuerfalis,&  perpetuamec  formofH>i«<yf<« 
quam  licic^  Irent  foras,  cum  pulchritudonaturalis 
phis  noceat,quam  arcificialis.  Phirade  haCTCvid. 
JDian.t.^ *7?7ifc, Rtf.i  lo.BandclA.i.d*^ .n,i^.  Incerim 
fccminam  nudum  pe^us  gcrencem  non  mala  in^ 

ccatione  >  ccfi  quidam  txoMnr  k  momti-i  ego  m« 
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D«  Pri[Cipr%f  Chtattitthr  €§ 

inen,inqiiit  ^•rf.difficile  abfoluerem.-Et  ccrtiim  eft, 
quod  confeffario  incumbat ,  huiufmodi  ornatum 
aiiluadere^&^decerrere  ab  to,v,Sa.V.ornatiu,&cM.c» 

f  I .  Peccant  etiam  grauiter,qui  componunt,def- 
'^ibttiit,  r^x%fentafiit>  tel  piogniit  turpia,&  ad 
4>idinem  proiA>eantia.S0if«iS4inrlE.|fr' 

Refp.4  Potcft  aliquandopermittiproximiniina 
qnando  is  paracus  eft  ad  malum  ,  Sc  alter  non  in- 
tendit  vt  peccet ,  fcd  tantum  non  auferendo  occa«^ 
Itoiiem,  permittit  vnungi  peccatum ,  ne  fiant  plura, 
ita  vt  permjffio  fit  impeditiua.maioris  mali.  VwU 

1.  Hero  lieet  fion  aiifinm  occalbnem  fumaft 

filiis  ,  aut  famulis,  cnm  eosnihilominusad  furan- 
dum  propenfos  &  paratos  nouit ,  &  fic  dcprehenfi 
|limiantur,&  refipifcat:tunc  enim  rationaliter  per- 
mittit  furtu  vnu,vt  euitentur  fl\iTSi.Sanch.Lay.Mmf 

2.  Probslbile  eft ,  non  licere  alia  vltro  ponere^ 
liiut  its  obiiceiv :  quia  pofitiui^  concurreretad  pecr 
catumj&  non  tam  aufemct  occafionem,  quam  po- 
tieret.  Sa.  V^peccatHmi&  Sanch,  qui  ex  eadcm  cau*- 
fa  docet  non  licere  marito  darc  vxori  anfam  adulr 
«randi ,  veladultero,  vt  tentct  vxorcm.  Interim 
fiTobabilitef  IKHitfarium docet.  Laym.  lib.i.  rr*).'^ 
1 1 .  Quod  coiifitmari  poteft  exeni^plo  ludith^  qust^ 
vix  aiycer  videtiir  fecuei?«9.Cttmeoimiciret  perr 
miflionem  libidinis  in  Holofeme-fore-impediti'.- 
iiam  malorum,  pofuit  ci  occafionem,nempe  orna- 
ttim  fttum,  alioqui  licitum ,  &  tamen  communiter 
^cnfteuriii  lioc  iion  ficccafie.    Bwu  dmX^q^f^T^ 

A  R  Y  1>C  V  i.  V  8   III,    ,  . 

Hceat  aiterita  peccat9  maimalxHr.  mf^rli  , 
Refp.  Cooperari  tantwm  materialitcr,  fubmini* 
ftrando  tantiim  materiam  &  facultatem  peccandi, 
vd  exbibendo  obieaum  ,  licet  5  fi  fcquentes  con- 
ditionesadfint.  I.  Si  cuum^opus,  vel  cooperapo  i^c 
^iiijdlitti  le  btittMl,Telfaltcmifldifferen$.ILSitb- 
ji«  inteiitfdne,<t  f atiafiabili  cx.catt&  fiat,&  ao»,,  v|C 
iuwes  aherum  peccare.  1 1 1.  Si  altecius  peccatni?  » 
impedire  nequcas ,  aut  faltem  non  tenearis,  prop«- 
Uf  c^iuiaio  rationabilcm^Cixi^       jip^(  ^An^^^f 


3c  Laym.  ecfi  eins  graiiicas  certa  regula  defitiirt  ne^ 
queat,fcd  prudencis  ludicio  metiendafii  ;  tantb  ta- 
nien  grauiorem  requiri  i .  quando  grauius  eft  pec- 
catum  ,  cuius  occaiio  dacur.  i.quantb  probabiiius 
eft>  ceaon  cooperante  ,  akertim  noa  pcccaturniii; 
autquancb  cercior  eft  afieduspeccaci.  j.  quaocb 
propinquios  cua  cooperaciopeccftcutn  accingic.  4. 
t]uanta  minus  iuris  habcs  ad  talc  opus.  ^.denique 
quanto  magis  peccatum  cum  iuiiiua  pugnar  ,  id- 
qiie  proptcr  damnum  tcrtij.  LayJ.za*i*€*i  3.  Vnde 
l¥ibitte&  bos  Caibs. 

I  .Hoc  mod  o  licit^  macerialicer  coopcracur  ^oa« 

eontralieiis  cum  Iponfo  5  quem  Sacramen'- 
tum  acctpere  in  peecato  moitali.  Sciens  vero  eum 
habere  vocum  caftitatis  ,  peccat  contrahendo  cnm 
xpro;quia  adcontradum  illicitumconcMJhc.  Lajn^» 
iu»ex  Sanch^l.^j^dc  matr^d.i  i  .w.i  i . 

aXiciti  qaoquepoft  macrimonium  contradum 
fnaiseTialitcr  coopcratur  conittx^fi  conjugi  obilrida 
wto  eafticatis  rMdat  debicum ;  Im6  ad  id  cenetnr 

iuftitia,ii  cum  exigentem  non  pofliti  propoiito 
auocare,  Ibid. 

3.  Similiter  Parochus  Euchariftiam  licitc  poteft 
&  debet  miniftrare  pcccatori>  &  cxcommunicato, 
&katrctico  occulco^  petat  public^  :  im6  confcfTa- 
ritts  pncbere  debet  petenti»  edam  priuatimifi  ex  ibla 
conreflione  eius  peccatum  nouit.  lUd» 
•  4.  Excufantur  a  peccato  famuli,fi  rationc  fui  fa- 
mulatus  prseftent  quaedam  obfequia,  qua^  flnc  graui 
fuo  iacommodo  negare  non  poiiint;  vt  v.g.ycftiani 
dominum,  fternantequumycomicencurad  lup^nar^ 
meretrici  defierant  munerayeidem  vcnienciaperiant 
oftium  !  quia  haec  tanttim  remot^ ,  fe  ad  peccatum 
liabent,&  finc  iis  pcccatum  ficrct.  Vnde  tamcn  non 
fcquitur,  alteri  cuiuis  liccrc  ca  prseftarc  Bon,  p.ii.rt» 
l6,^:(or,  Lmo.z.Li  2.  c.vuL  ^Mxfi*i.L4jim»Ub^%*um» 

5 .  Ad  e^  opera^quaepropinqiuui  (e  ad  pQCca;iu» 
habetie  autiuuantyv.giiibiicece  humeros,  admouTt 
•te  (calas  hero  pcr  feneftram  afcendetm.  ad  concu- 

"binam  ,  dcfcrrc  litteras  amatoriasad  merctriccm, 
CpmicariadduclW^j&Ci^non  iu&w  commuius  ra- 

«  • 
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clo  famulacus,  fed  cxigunt  tnaiorem  ncceflitatem 
&:cauram,vt  licitc  Haat  i  v.g.  periculiim  grauis^aut 
iaJcem  notabilis  damni,li  decrectcnt./Z^/i. 

Ob  iimile  penculum  excufancur  vt  plurt- 
mum  caupones  ,  &  propuls  in  locis ,  vbi  Cacholi-* 
.ci  viuunt  mixti  haereticis»  qui  mini&rant,  aut  vea- 
clunt  camc^:  dic  ieiunij  comefturi^  :  *  item  vinum 
cbriofis  ,  dum  poftulanc,  etfi  fciant  eo$  a  peccaco 
nonexcufari :  quia  plerumque  peccacum  aeque  fic- 
ffet,fubminiliranribus  aliis ,  &  ipfi  damnum  notabi* 
le  paterentur ,  dum  paulatim  ncmo ad  eos  veniret. 
iS^nchMi.cap.j.  Bonac.&c»  Quod  ii  tamcn  hx  ratio^ 
nes  non  adeflent ,  non  excularcntttrr  Vndc  non  li« 
cet  ca  patrifamilias  (vti  ncc  ccenam  dic  iciunij) 
miniftrare  fuae  familisB^neque  cauponi  illi  prater 
quem  (1011  funt  alij  ;  niii  tamen  alia  grauior  cauia 
cogeret./^i.'f^w. 

7.  £a  quas  ad  peccatum  proximc  concurrunt^vd 
inducunt ,  vel  cum  iuftitia  pugnant  ^  ctfi  cx  gcn^ 
Tc  foo  iinc  indiffcrcntia  ,  v.  g.  hcro  altcrumocci- 
furo  gladium  darc.  «^^idcrc  iilumqiiiad  necem 
quaeritur  compulfare  campanam  (fine  (candalo  ta-  ^ 
4ncn)  ad  concioncm  hairecicam ,  meritricem  etfi 
<ondu^am  acparatam,  e  domo  euocare,  &  ad  hds* 
<rum  deducere^,  furi  fcalam  applicarc ,  gcrcnti  in- 
iuftum  bellum  darc  mutuas  pecunias  9  pagum  bae* 
rctico  domino  vcndcrc  ,  grauiffimam  caufam ,  re- 
4iuirunt,hoc  eft,  mctum  tanti  mali,qttjklfecundum 
leges  charitatis  nemo  teneatur  fubire  ad  euitan-? 
Aum  malum  aUerius  ^  v«g.  fi  alias  occidendus  cifet. 

,  S.  In  cittitatibtts  in  quibus  id  vitandi  maioris 
fnali  caus^  j^ermiirum  cft»  iicctdomumlocarcvfu^ 
rario^  (^cxcipit  tamcniusalicnigcnarttm)  &  mcrcr 
cricibus ;  maximc  ii  alij  conduftores  defint :  nifi  ta- 
men  meretrices  grauiter  nocerent  vicinis  bonettis, 
vel  ob  fitum  anfam  ipaioxcoi  darenc  peccacis«64iic^ 
^^mwsLc^-BQnMc^  7 
.  Excufantur  d  mortali ;  im6  ctiam  .vcntaU^fi 
catt&  adfit  9  anifices  f  qiix  faeiimt^  aut  vcndunt  r^ 
indiffcrcntcs  y  quibus  quis  bene  poccft  vti ,  lic^^ 
j>lurimi  abucancur^v.g.aleas^fucojj  gladioi»  Fvatio, 

quia 
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«uia  temot^  Uficum  ordinantur  ad  peccanttn  » 
^mpliciter  impediri  non  podbnt.  Qvhd  ii  tame 
abufus  cflct  contra  iufticiamj  non  iiccret;  v.g.ii  oi 
cifurodarcs  gladium  ob  magnum  pretium  ,  quodj 
oiFcrt.Iccm^ii  quis  fciac  hunc  innoccnccm  non  perif; 
tiertendumtniu  per  has  fuas  mcrces  i  quia  modici 
lucrum  cenac  Uluci  alcerlus  eft  poftponendi 
Sdnchdx.  *  ^  _^ 

lo.  Excufanturetiam ,  qui  ob  iuftam  caufamlL 
vendunc  agnum  ludaeo  ,  vcl  infideli  vfuro  ad  facri'^ 
ficium.  Itcm  qui  ludarorum  Synagogas  ^  hserecico*^ 
sum  templa^lcgicimo  Magiftracu  permicccncc^xd^ 
licanef  vel  reftaurant  5  prsfertim  n  fieret  «qu^  Qa^^ 
ipRsMMmirJ.$^e^f^*d€  Imdsk  LaymMi*  r«3*  C4|^.i  31^ 
tf .4.  Vencna  autem  vendere ,  niii  iis  qui  ben^  vfiirj 
putantur,  v.  g.  ad  confedlioncm  calorum  vcl  medi- 
cinam,non  licetjT'.  Sanch.lA^Tncr.cj.  Vndevendicfo 
Veneni^quod  non  fcruicniii  ad  homiois  occi^ioncmi 
£mpliciter  eft  mala* 

!!•  Cliriftiaoicaptiui^esc  graut  metu,in  trirenij* 
lmsTurcarum«  vd  hanreticorum  ^licit^remieaiit 
contra  CacholicosifarcinaS)machinas>arma  ab  bel* 
lum  necefTariajConuehunt^propugnacula  aedificant, 
&c.Ica  probabilitcr  LeJJ.Sanch.SHar.LayJ.i.t.^.ci  3. 
contra  ToU  ^alios ,  qui  docenc  peccare  morcaJite£. 
Quod  fi  tamen  eo  locoxes  effct  9  vt  haec  negante^ 
anagno  periculo  daflem  Chriftiaium  criperent^vel 
^i£toriamconferreB&»tenerentur  tantum  boanfli 
vica:  fua?  antcferre.  Suar.LcJf.SanchJ.c, 

li.Incolaf  vrbis  vel  prouinciacj  quam  Tyrannus 
occupauic  y  licitc  mancnc  intcr  iniquos  poffeifore; 
itofque  cogcote  imperio  iuujuit  excubiis  ^follione^ 
contributione;  idque  exlegitimi  Principisprsftinb- 
^o  confenftt  :  ex  qoo  etiam  talia  obiequia  licit^ 

tromittont  cum  iuramento ,  ad  maiora  mala  fua  & 
:gitimi  Principis  declinanda./L^f^./.r.w.j. 
13.  Nautas  &  aurigx  Cachoiici  in  Hollandia^ 
ctiam  ime  grauimctu ,  fi  abfit  praua  inteotio  lict-« 
vehunt  annonom  ind  caftra  haBrcticQrum  ,  G.  ad- 
£nt  alij»  qui  illis  cefllttitibus  faccre&c :  quia  nifi  id 
fadantycxclttdentur  omni  lucro^tanqua  oibrcs  boni 
f^xhU^iiVXeJf.Ui^^g.SdncMi.c^j^^tUa.iz.c.s. 
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Dc  Pxarceptis  Decalogi,  &  Ecclcfiar. 

TRACTATVS  L 

-De  Primo  .fnecepto  DctalogL 
Viivs  pr^cepci ,  provt  eft  affirmatJUMm 
matenapropria  liint  adus  virtuci^  Re- 
Ijgionis.  Eft  Autem  h«c  Virtus  moralis/ 
^ua  interior  iSc  excerior  cultus  Deo  debitus  cxhi- 
betur.Aaus  cius  internus  cft  animi  fubniillio,qua 
iniinitam  Dci  cxcellcnciam  veneramur,  Exccnuis 
cft,quo  internum  teftamur,vt  oratio,  facrificmm/ 
&c.de  quibijs  vt£f,Scho/.j ^  ^.parte,  Provt  vero 
cft  negatiuiim  ,  prohibet  vitiaRcligioiu  oppolita: 
qiiaequiaapponuacur  virtuti  iutcr  morales  pr«- 
cipuae,funt  pcccata ,  poft  ea  quae  concraTircucec 
Thcologicas  commitcuntur,  grauiffima^&  ex  ge- 
Jiere  fuo  morcalia.  Sunc  autem  duplicia  :  alia 
quae  opponuntur  per  exceffum,   vt  Superftitio 
€um  fuis  fpecicbus  ;  alia  per  dcfeaum  ,  vtlrxeli- 
^ioiitas* 


CAPVT  l. 
De  fupcrfl:icionc,&  fpeciebus  cius. 

DVBIVM  I. 

fit  »  &  qmts4^l€X*  ' 

REfp.i.  Superftitio,cft  falfa  rcligio,feu  cv^ivxk 
viciofus  veri  vclfolfi  Numinis,£f/r-Ht4:on«c-f 
siic  ctmn  4c6nitiotte  commoni  ex  S.Thoma%  qu9, 
dicic^lle  vicitim.quod  Religioni  opponitur  fecun  - 
d&m  cxcciniin,  Dicit,p€r  cxceffum  :  non  ^uod  Deu^ 
Jiimium  coli  pofljc ,  auc  maiorc  honore  quam  di- 
gnusficifedid  intelligitur  fecundum  circumftan- 
tiasico  qwbdxxhibent  cnltum  ,  vd  qiiem  non^c* 
bcc  vel  ea  modo  quo  «6  debct,v«  iaiciti  no  debec^ 
Rcfpood.  2»  Sup*ftirio  eft.dupli?x :  alia  culcus 
indcbici,fiw  inc6ngrui,quo  verus  Dciis,fcd  mod^ 
indebito  colitur ,  tnbai^ndo  ei  culcum  f-ilfum  Sfe 
pcrniciofum,vcl  fuperf]uum,qui  nimirum  fit  con- 
n  a  ,  vel  pr;?tcr  Eccleii»  confuetudiiicm'  ac  prse* 
itxiptum*  Alia  eft  racione  rei  cult^ ,  cum  lciiicec 


^4    Lih.in.TYnB.L  De  I  Prxc  Dec.  ' 
Cttlcns  Dco  dcbiius ,  falio  Dco  vcl  creatuXcT  dcfct 
twr-^^  h«c  fubdiuiditur  in  Idololacria,  Diuinatio^^ 
nem,    Vanam  obleruanciani;  ad  quam  Magia 
reuocttur  >  velpocius  quarcam  Ipeciem  ccntticnicl 
LaymMb.^t0m.io.cap.  i  .ex S^Thmit,  ^u^Jf.^  ijift.z^^ 
Ex  quibus  rtrfolucs.  |l 

1 .  Supcrllitionem  cultus  falfi  committit,i .  Qui 
Dcooticrt  tuitum  pcr  ceremonias  veteris  legis, 
Y.g.circumcifionem5immolationcm  agni,&c.  quia 
fignificant  Chriftum  adhuc  venturum,&  nondum 
veniile»2.  Laicus»  Qui  Deum  colit  tanquampubli* 
cus  Minifter  Bcclenar,  v.g.  facrificando,  abfoluen» 
do.  Quod  fcmpereiTemortaledocetiW. rff  r<t 
i.i,  de  frpcrfitt^  c.2.3-  Is  qui  fua  audoritate  pro- 
ponitaliqua  facicnda  ,  tanquam  ordinata  ab  Ec- 
defiaiad  Deicultum,^.  Qui  falfas  rcliquias  pro- 
ponit ,  vclmiraculura  fadum  cffe  pcr  aliqsam 
jmaginem',  vel  fe  habuifie  has  vel  illas  reuelatio- 
ncs  fingicfiue  ad  faciendum  lucrumtfiue  ad  dcuo^ 
tioncm  augcndaro.5.  Qui  vt  populum  moueat,fin- 
git  miracuUim  aliquod  ,  vel  hiftoriam  rcperirl  in 
Scriptura  Sacra ,  &:c.  Et  haec  fupeiftitio  ctfi  fit  ex 
gcnere  fuo  mortalis,  quia  primaevcr^catiiniiiriam 
mogat  6c  religionem  fundat  in  mcndaciis ;  fzpe 
tamen  excufatur  ignorantiil,  vel  fimpUcitate.  Lejfm. 

2.  Superftitio  cultusfuperflui ,  cft  v.g.  i.  Ccrc- 
Ihonia  audicndi  Miffam  ante  ortum  folis  cum  ccr- 
to  numcro,  fitu ,  ordine  ccTeorum;vcl  Sacerdocis, 
qui  dicatur  loannesivel  quihabeat  ftaturam  Chri- 
fti ,  &c.  quia  hic  cultus  eft  ex  feipfo  inanas,  &  ad 
fpiiitum  cxercitandura  inutilis,^.  leiunarc  dic 
Dominico  ,  ciim  non  ieiunas  aliis  diebus.  Itcm  in 
Milfa  contra  rubricam  plures  formare  cruccs,plu- 
ries  dicere  Alleluia  dicere  Gloria  ,  vel  Credo 
concra  rubricas ,  aliafque  ceremonias  demcre ,  vel 
adde^  (^etfi  fianc  ex  deuocione » hasc  enim  eonri** 
genda  eft  , )  quiafunt  prscer  Bcdel  «confiietudi» 
Dcm.  Ha^c  tamcn  &fimiliabona  iutcntione  |a&a, 
vcnialia  tantimi  fnnt  ordinarie  ,  vt  docct  Toi. 

Lt£:uj.i .  Hofhvr.  <jr  Lajim*  quia  cilt  matcria  kuis: 

9c 


Digitized  by  CoogI( 


J>e  Dmtnetthnt» 
&  aftxo  ex  fc  non  mala ,  mxilta  «xcufetliinplki^ 
tjKlr.QS^^d  fi  tamen  cx  fe  niab  cnct,vt  fi  rem  f urci-. 
iiani  ofFeras,  turpia  verba  in  cemplo  canasjore  vel 
organo  ,  notabiliter  lafciuam  vei  ad  impuricatein 
prouocanccm  vocem  cdas^elt  fuper Hicio fer^  «lor-i* 
«alis,  vc  Laj^  U  tx  comm . 

DV3IVM  ir. 

S^id  &  qttotuflex  fit  ? 
Refp  I .  Diuinatio  cft  ,  cum  quis  opem  D^m^- 
nis  tacite  vcl  exprefic  inuocat ,  vtnofcatrcs  coh- 
tingences  ,  &  libere  fucuras  .  alite'rvc  occulus»  8c 
tiattiraliter  incognofcibiles,  Quae  fi  fint  talcs,  quas 
folusJ[)cus  fcirepotcft ,  inuoluiturtacitaldolola- 
^riaj  qyiMl  D«moni  tribuatur  cukus  Diuinus:  fi 
vcr^  fihtt^^  3  quas  Daemon  naturaliter  fcirc  po- 
tcft { nam  ex  fignis^  aliifque  modis,  occujtiffima 
quxque  cognofcere  potcft  ,  ctiam  plurimas  homi- 
Jium  cogitatioflcs,  &  res  futuras,i/.x>^/rw,/.4.f^.2, 
5» Sancb. t anwcap. i^.)  nihilominns iUicita el^eo 
quod  commc;;rcium  jbabcatur  cum  Efei  iurato  ho- 
«c :  (^uodimportat  quandam  proditionem,&  apo- 
«afiam  a  t>eo>ac  fortc  etiam,vt  vult  Snanz^^coviix^ 
Vaient.  fuperftjcioncm^  vuULajx.i.  B$n.f  .%J.Tb9m. 

Rcfp  2.  Diuinatio  cft  duplcx :  vfta^in  qua  eft  in- 
iiocauo  vel  paaum  cxpreirumcmn  0«monc  :  & 
generali  nominc  dicitur  Nccromantia ;  vt ,  cum 
D«mon  occulta  docetpcr  pythones,  arrepcicios, 
praeltigias,  per  perfonas  morcuorum  vel  viuorum 
apparentium  aliave  fign^ in  acrc,  aqva,  igncAc- 
cuhs.  A  ha  eft,  in  qua  tanttkm  ettinubcatio vcl  pa- 
^um  tacitum  ,  fcu  interpretatiuum  ;  vtcum  cx  li- 
Jieamcntiscorporw,  vocibus,  garrituauium,  &  fi- 
?riJlibus ,  quibus  fc  Drmon  immirccrc  folec ,  qu^e- 
ntur cognicio ,  ad  quam  ea  func  improportionata» 
2>.  Thom.  q.  Cum  vero  vcriufque  fpccici  vari« 
rurius  fincfpecies,eashic  omicto  j quod fccijnd&m 
rentenciam  commmiiorcra  ,  in  geiicrc  moris  nbn 
djftcrancncc  fpccialem  habcant  roalitiam.ideoquc 
111  confeiEpnc  noh  fit  ppus  explicare ,  an  v  g.  fa^a 
W  ^mnauocxipcculls^  aere,  mort^o^  &c.  £xpri- 
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inendum  tamen  neccfTario  cft  y  vtriim  inuocatio^' 
fiue  padio  cxprcfl'a,an  tacita  intcruencric:quia  liuo^ 
Jbae  moraiiter  incer  fc  ij^ecie  dilterant  ilue  non  no-- 
tabiliter  >  tamen  muunt  iudicium  Confeflarij. 
£0ayJx.SanchJx0LeJJlhc,d,$»Dilrmm  l,/^.difp,^.  c«a« 

Refp.^.Diuinatio  qna^  jfit  per  padum  exprefliim, 
&  qua  Da!mon  cxprefse  inuocacur  ^  cxcuiari  non 
poceA  a  morcali,  eam  vero,  quse  fic  per  pa&um  can« 
tiim  implicitu.aliquaudoexcufari  a  mercali  quidam 
aflcrunt  ;videlic^t  tunc^  ciim  vel  interceditnmpli'- 
citas  j  &  ignorantia  non  craifii ,  nec  afFedata ,  vel 
fides  <^erta  non  adhibetur ;  fed  tantiim  timor  qui- 
dam,  aut  fufpicio  confpicitur  euentus  Futuri.  Layr/i, 
Lj^.tra&.lo,c,%.Sanch.LeJf.Suar,Caiet,BM  r.2.  /.4. 
d.^.num.  22.  &c,  eo  qu6d  tunc  fuperftitiofa  ver^ 
^  non  fit^cum  intentio  non  fit  talis.  v.«SiMr*  Lejf  Sanch^ 
Laym*Outt*Na$$ar*  Sayr.  VatinU  ir  Tannirum  d^f»  da 
rel.^.y-di. i.n,2i dHh>2M.2^%  £x di^Us  refolumtHr 
/equentes  Cdfns, 

I»  Exprcfse  cenfctur  inuocare^  feu  conuenire  Sc 
]pa&um  facere  cum  dxmone^qui  vel  verbis  d«mo* 
Mm  inuocat^  vel  faltem  j&fio  ali^Uidvfurpaty  per 
quod  fcit  aut  putatdsmonem  cooperarL  ^ 

j«  1$  vero  tacite  pacifcitur^qui  vonis  &  naturati- 
ter  improportionatis  vtitur  ad  aliquid  cognofcen- 
dum^vel  efficiendum.  Ncquc  requiritur^vt  d^moa^ 
aliquando  padus  lit  ^  fe  ad  calis  vani  medij  adhibi-> 
tionem  concurfurum  :  eo  enim  ipfo.quo  quis  vani«* 
tacibus  iis  vtitur^  dasmon  feimmifcet ;  Uc^t  jpraeter 
stitentionem  vtentis  fic  cttib  inttocarc^ocet  i^iv^rc^ 

LeJf.^Sanch.  U.cc. 

5.  Non  cxcufatur  a  peccato ,  qui  vtendo  talibus 
rebus^  de  quibus  conftat  eife  naturalicer  impro- 
portionatas»  jproteftatur  le  niillum  cumdcmone 
commercium  mtendere :  quia  reipfa  facit  contra 
fiiam  proteftacionem.  Chm  enim  nec  Deus ,  nec  . 
Angeli  boni  calibus  fe  mifceanc ,  dcsmon  implicite 
iis  innocacur  ,  vci  prsccr  cicaps  docet  Laym.  ^ 
Mon.  U.cc.  '  ^ 

4k  Meque  is  excu&tur^  qui  talia  mediavtilia 
fre^t  propt^r  expcricum^^  qcuftbudasmon  pro- 

curat; 
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Ctitat  s  vt  bomines  pniilatim  illaqueat ,  &  ad  fiiBili^ 
Vfurpanda  indncztBysd»SanchAZ,mor,c.  3  84 

5.Si  quisabaftris^fomnii$,iimilibu^eita  dfepen^^ 
deat,  vt  omnes  pene  adiones  iuas,&:  viram  iuxta  ea 
regulare  velit,  eum  moruliccr  peccare,  docct  Lcjf» 

Suar.Sanch.loccit» 

6.  £x  calium  obfeiiiatione  femel  atque  iteninrt 
sliquid  omittere  ^  ad  quod  aliooui  fub  mortali  nojt^ 
teneris^veiiiale  tantum  eife  cenfet  Cam*  &  iAmnM 
K.  Smnium  j  vti  &  lubinde  timcre  leuitcr  ne  ita  fir^ 
aut  eucniat  quod  portcndunc,  vt  nQ.tat  SHAre^uj^ri 

L  capi 

7.  Communiter  &  vt  plufimuto,  in  fimilibtis^  iit 
^uibus  tacitum  tantum  eft  pafittm  >  veniaUter  tan* 
tikm  peccari  ^docent  confequenter  Doftores  fupri 
C^ti3r&  tnoxcitandi:quia  communiter  fere  aliquid 
iftorum  interuenit,  quae  a  mortali  excufare  dicunt; 
vt  v.g.quoJ  fides  integra  non  adhibeauir.  y^wc^-Z.c, 
n,  i^.Caiet.  w  fumma»  ^AmuUa,  &c.  fle^e  tamen  no- 
tat  Delrio.QSt  fcmper  rem  valde  periculofam,  iaxta 
iUa  fuas  aftiofies  dirigere^iam  non  credenda^  viii 
Saneh*  Lcit*  ^ 

8.  Licita  eft  i.Phyfiognoraia,qt]ae  ex  vultii,dif- 
pofitione  ,  &  habitudine  corporis  &  membrorum; 

,  ».  Chiromantia ,  fi  cx  lineis^  &  partibus  manuum^ 
confideiet  temperiem  cofporis ,  imo  etiam  animi 
propenfiones  &  affefivs  probabiliter  conieaet.' 
3  .Itemdiiiinatio^qna?  ex  fomniis  coniedat  horfimis 
complexionem ,  &  hinc  afFedliones  animi  diurnas^- 
4.1tcra  illa,qiiaE  ex  auium,pifciura,  aliorumve  ani- 
nialium  vccc^motUjaliifve  a^ionibus^naturales  ali<« 
qui  effeftus  pronuntiantur,fiituri  vtpluriq[ium>v.g. 
Icrenitas^  plnuia»  &c.-  $•  Aftrologia  naturdis^quas 
eiFe&Qs  corporeos  &  naturales,  vt  ventos^  eclipfins 
fcrtilitatem,falubritatem^motbos,  3c  fimilia  praedi- 
cit ,  qu3E  ad  medicinam  ,  vel  agricukuram  condu- 
cunt:irab'  etiam  cum  ex  pun(Slo  natiuitatis,  fiue  ho*' 
rafcopo,  probabiiitcr  praedicit  complexionem  cor- 
porisy &  affe&iones  animi.  Quia haec  diuinationes 
omn^s  naturalcs  funt  y  &  mediis  proportionatis  - 
ytuntur.  Lejf.l,  2.^.43  .^.7. 

mici&$  ycro  fiinc  omncs^  praedi&ae  diuinatio*  - 


7  t  LiB.  III.TfAcl.  l.  Di  l.  Pr£e.  Vec* 
MS>fi  ex  iis  altquid  nolci^nt  ptonunciart  intemfaw 
tur  circa  ea,ad  ^uae  proportionau  non  AinCyVt  cir* 
ca  eifeftiis  contin?entes  &  libero5;aut  qux  k  Deo 
pen<lent,vt  circa  Itatum  animae,tlona  gratiaf,  diui— 
tias,honorcs,fortunam5nuptias,ftacum  vita!,  &  fi- 
milia  ,  quorum  eledio  voluntaria  cll ,  <5c  a  libcra 
hominuni.voluntate  pendetntemque  de  rebus  oc^ 
cuitis  t  vt  fiKtOytherauro  A(coniAto^v%L€ffUu:af.6^ 
B&nul,  5  »^ .  5  .  ^  I  uSuar,  ^anchJ.c.B$nac,n.  1 1  • 
,  10»  Peccant ,  qur Ji.gyptios de  fbrtuna  eon(ii- 
lunt ;  8c  qAiidcm  fi  fiatcum  firma  fidc,  vcl  (canda- 
Io,&c.mortaliter  :  fi  vero  caufa  cnrioficntis  vel  ri— 
lus  ,  vt  fitcommumcer»  venialicer  cancum.  fitf.dr 
Sanch^ 

ii.Superfttciofiieft  dj^inatio,qiiar  fit  per  fortes^^ 
iies  diuinatorsas,  ad  fittnrum  veloccuhunraliquid:- 
cogna{cendun>yquafi'ibrtibusvis  aliqua  di^ikia  in«- 

fitjVt  fi  quis  v.g.px  taxillorum  proiellione,  dif— 
poficionc  diuinct ,  quis  fit  obcenturus  vifioriam^ 
beneficium^&c.Idem  fer^eftde  fortibus  confuko-- 
riis  9  quibus  inquiritur quid  in  hac  vel  illa  re  fitt 
iigendum.  Dixi  y^e;quia  aliquando  hst  licicx  fun^ 
quando  caufie  neeeflitas  &  honeftas  exigic,apti6r« 
quc  modus  dubium  vincendi  non  apparet :  dum- 
tnodo  fiant  prasmifsa  oratione  ,  ctim  dcbica  reue- 
rcntia;&  iudicium  non  expc^etur  nifi  a  folo  Deo:. 
vt  v.a.fiiq.uis  haerens  in  biuio  alicer  quoad  viam  fc 
detenninare  non  poific ;  vel  ii  diuino  inAiiidu  auc: 
iuifu  fiancvt  ».\fg.xoin  cleAionc  Sauli^  contigit. 
FilLSMnch.  BmJx.. 

I  2.    Sorces  diuiforias  fine  fuperfticione,  &  plc- 
rumque  licic^  fieri  poffunt,  finc  ad  honcflum  lu- 
dum  ,  fiue  adbxredicacis  diuiiionem  >  fiue  ad  litis 
compoficionem  ;dttmmod6  litigantes,  qui  «quafo' 
ius  habeat^onfenti«nt:quia  nihii  aliud  continenty. 
quim*  contradum  tnt^  eos  qniadaliquam  rem 
ius  habcnt^vt  illius  fit,cui  fors  obiigcrit.Sic  etiam*i 
fi  plurcs  morcem  meriti  finc  ,  nec  ctpediac  omnes  ' 
punirijforcc  defiiiirrpoteft,quis  cx  iis  fitocciden- 
dus.   Dixi  ^UrumaHe  ,\  cum  .quia  tn  clc^tionibuJ  i 
Ecdefiafticis  funt  iliicitx.vt  LaymM^.t.^.^  Bon^c^* 

.  mtmqui^  oft^;i?f«^iiWisi ,  Qaii.jr9r ^  fed  fccu%- 


s 
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iim  perfonarum  apticudincm  funt  diui<t^(la,^tfi 

inter  plurcs  sc^uc  apcos  &  dignos  force  agi  pa0ic« 

1 3,  Poccll  excufari  ifuperfticione,qiH  modo  il- 
cito  fucura  fe  veile  diuinare  oflendic  ioci  causa* 
Racio ,  quia  non  eft  z&us  fuperfticioftts  ^  nec  affe^ 
fiacio  cognicionis  Deo  propriae ,  ftd  canti^nl  vanU 

tasaliqua.i^J^^r.cb*  Sanch.  Hegin.L  1 7.71. 1 70« 

DVBIVM     II  L 
Sntdy  &  ^uotuplex  fit  IdoUldtrin? 

Refp.  t .  Ba  efl,  quandotribuitut  honor  creatur# 
iicut  Deo  Thom.€i,^^\artA .  Id  vero  fic,  vtxiocet 
jLiJfU,%.c,/^l  .tton  tanti^m  facrificio^fed  etiam  quo«- 
tis  figno  honoris ,  quo  quis  creatur»  tanquam» 
Deo  fe  fubmictereintendic,v*g.  genuflexione,fuf- 
fitu^dece^ione  capicis  ad  (lacuam  louis. 

kefp.i*  Idololacria  eft  dupkx :  alia  Materialis 
fitte  fimulaca,  vt  cum  ^uis  fine  interno  atfedu  ^  ex 
metu  mortis^  cultum  idolo  exhifact*  Alia  Porma;* 
lis^ac  propria :  e^que  Vel  perfefta  vt  cum  quis 
^dorac  idolum ,  quod  ex  infidelicace  putac  cfTe 
Deum  ,  vel  imperreda  \,  cum  quis  vel  ex  odio  Dei, 
vcl  ex  afte^u  aliquid  a  Daemone  aliavc  crcacura 
obcinendi;  ipfi  quafi  Deo  culcum  deferc.La/«/«c«  ex 
S»%AKg*&  S.ThMnit  refolues« 

i.ldololacriaaliquando  cdniungicur  cttminfi-« 
ilelicace  Vel  hserefi  ,  cilm  fcilicec  creacura  adoraca 
inincelled^u  habecur  pro  Deo;aIiquando  non* 

2.  Idololacria^eciam  macerialis  &:  fi(^a,eft  graue 
peccatum  :  quia  eft  falcem  mendacium  perni-' 
ciofum ,  &  contra  religionem ;  («pe  etiam  contrit 
ebnfeffionem  fidei  externam  S^mch.  l.i^.ij^n*xu 

Idololacria  imperfefta  )  ob  malttiam  volun<- 
tacis.eft  peccacum  grauius^qudm  pcrfc£la.  v,  Lay* 
/•4.r*i  o*cmimSanchJ.c. 

D  V  B  I  V  M  IV. 

* '  Refp.  1.  Eaeft  fuperltitio,  quS  medio  aliqua^ 
improporcionato^&  a  Dco  non  inftituco  ^procura- 
^nr  4liquis  cffcftus,y.g*ianius/cicncia,  &c.  S.  Th. 

O  4  ^*»' 
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So    Ltb.  III.  Trafi.  7.  De  T.Pfiec.jyec. 

^,l.ej.^6.a.\ .  Bonac,  &alij.  Ditfcrt anccin  a  diuina"- 
tioncy  quod  hxc  tancum  ordinetur  ad  occulcoruix# 
cognitionem ;  illa  rerb  ad  eifedum  extcrnum*. 
Conuenit  cum  eadem>qubdvcraque  mtaturpa<^ 
Ao  dsmoni^s^  eique  triouat  per£eAionem  pro-^ 
priam  Dei.  Vnde  quae  dc  dininationc  dida  funt^ 
|)roportionalitcr  huic  accommodari  dcbent. 

Re/p.2.  Dinidicur  i.ficuc diuinatio,in  eam^quas' 
cx  implicito  pa^o  proccdit. 2.  Diuidicur  commu^ 
siicer  in  cjuacuor  {pecies»  Prima^  dicitur  Ars  noto-- 
riay  quac  inipeAione  certarum  figuranim,  vel  cer^ 
xo  aliquo  ieiunio  ,  oratione  ,  &c.  vtitur  ad  {hien^ 
tiam ,  repcnte  ac  fine  labore  acquircndam  ,  vt  fa— 
«iunc  Anabaptiftsp.  ^ ecunda jdicmn  Magia  ,  (quoct 
nomen  alioquigeneiale  efl )  qua  veriacur  circa: 
.  cojporavari^  immutanda^aUorqueefFe&usmiros.. 
Tertia',e&  obferuacio  euentuum  >  qua  exconfide-i- 
tatioirealicuiuf  euentus,  coniicitur^  quid  fit  futu^ 
lum  :  vt  v.g.  fi  ex  eo ,  quod  cafu  occurrat  vulpes,. 
canis  ,  aut  cadauer,  certa  imminere  credat,&inde' 
a^ionesfuas  moderetur.  G^arta^  dicitur  obferua*' 
tio  fanicatum^cum  adhibentur  quaidam  figna,ora<> 
tiones^.certu»  mimerus^cruciumi.facra  v^rba^.  &c.. 
velnt  uecefTaria^  &  efficacia  ad  pellendos  morbos*. 
Idem  eft  de  geftationc  reliquiarum  cum  vana 
circumftantiajV.g.in  tali  capfa,tot  diebus,cum  tali 

'  R-efp«  j.Vanaobferuantia,ficut  diuinatio ,  eftr 
f  eccatum  mortalb  ex  generefuo.  RatiQjtum  quia 
tribuic  honorem  diuinum  creatura? «  expeftando- 

ab  ea,  quod  a  folo  Dco  expedari  debec  :  cum  quia« 
xititur  pa&o  cum  daemone.  Lejf,  Bonac.  ^.j./;.^.  e^* 
tdij*  Nec  poteit  excufari  a  mortali  ex  paruitatc  • 
jnateri2:quia  fimpliciter,&  in  omni  matena  vfui> 
pattntcognitio9auc.vircus  Dei  propria.Aliunde  ca- 
men  fieri^pofle  vt  non  fit  mortale  ,  docenc  ^up.> 
p^pra  cit.  dub.i.  rcfp,^,i..  Racione  ignoranti*  ,  fi 
padum  fit  implicitum  tantiim,  2.  Si  non  adhibca- 
tur  fideSjliccc  timeatur  ica  effe,vcl  futurum.  v-di^ 
SAde  diHinatiwtt  Mt^  re^^i^-^afif  'J ^J^r.Leff^dttb.^^. 
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fi.efp.4.Vana  obfcniantia  cognofd  ifoteff.  i.  Ex 

infufficientia  caufae  adhibit«adefFc&iiin;liniini- 
nim  nec  habeat  naturalcm  virtuteni,  nec  de  fuper- 
naturali  legiume  conflct.  2.  Ex  adiundione  falfa;, 
vcl  van«  circumftanti» ,  vt  v»  g.  fi  flagellatio  fieri 
debcat  ccrtS  horS,  numero,  manu,  flagro  ferico, 
nomina  adhibcahuir  ignota  y  vel  cnaraderes  pere-  - 

Srini,  verba  falfa,vel  apoctypha,v  g.Chriftum  ha-' 
uiffe  febrc5,vel  fpafnnnn,  S>cc,  Itcm  li  ponatur  vis 
in  modo  fcribendi  ,  v.  g.  Euangclium  S.  loannis  k 
Virgine^oriente  fole,  &c,  3.  Si  cfFe^tus  ftatim  eua- 

scfolues. 

I.  Superftitiofom  eft.  i.  Sumere  aliquam  po* 
tionem  uel  bolum  ,  vei  quidvis  aliud  vfurpare ,  ad- 
icientiam  aliquam  fubitb  acquirendam.  2.  Geftare 
amuku  >  ligaturas  ^  U  inuolucra  falfis  chara&eiri-^ 
bus  coniignata  contra  vubicra»  ycl  fubkam  mor^ 
tcm ,  ne  polfint  I«di,  vclnc  ianguis  effluat  i  vcl  ad[* 
conciliandam  inuifibilitatem  ,  impenetrabifitatcm^ 
^morem,  fortunam,  nocumenta  maleficia.  5.  Ex 
cafuforcuito  coniiccre  de  euentu,  v.  g.  fibi  aliquid 
-  boni  vcl  mali  euenturum ;  vt  fi  man^  egrediens 
peitemoffcnda&9  ideoqucdomumregrediaturj  ti«  " 
mcns  aliquid  infoufti.  4.  Dicsaliquoshabcrc  tan^* 
quam  fauftos,  alios  vcr^  infiiuftos  ,  idcoquc  nego-* 
tium  omittere,  v.g.  die  Veneris  nolie  vngucs  praeP- 
cindcrc.  5.  Fceminarum  carminatricum  benedi- 
^ones  &  pfcces  ad  morbum  4cpellenduni  adlu** 
faerc  #.Proiicerc  ftaciiiffli  alicuius.  San^i  in  flumcti 
vt  pluatv  7.  Si  putcntur  MiiTas  non  prodeifc  de« 
fun^is,  nifi  legantur  feptem,cum  feptcm  certico<- 
loris  candelis,&  feptem  cleemofynis.8  Si  vngucn-' 
Zo  armario,  quo  gladius  inungitur^abfcns  curetur. 

Si  certo  fcfto,  v.g.  S.loannis,ccru«.rentur,  v«i 
l(^fto  S.  Matthiae  hMera^  folia  aquis  Jinponantur^ 
.^t  cognDfimut  cuidebcant  nid>crc.'  to«-  Si  quibuf-' 
dam  precibus  ,  imaginibuSy  aut  crucibus  tribuatW 
certa  &  infallibilis  vis,  v.g.  euadendi  ab  hofte^ex- 
pellendi  morbos,  non  moriendi  ,  fine  prxuia  con-- 
feifioncy  non  incidendi  in  infoi^cuaium  joSlc-  Aliud^ 

clk,ea  per  Qisasiona^cierc  j^^cfp^nuN^  JBtl* 
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U    Lih.  TtT.  Traa^  T.  Di  T.^raa  Dcc; 

a.  Siiperfticiofum  non  eft,  i .  Obferuarc  lunam,,' 
auc  tempora  apciora  colligeiidis  herbiS)  v.g.  die  S.. 
loannis  Bapciiis:^  purgandiscorporibusycxdendis*'  . 
arboribus»  &c.  t.  Verra  Sacr«  Scripturap^.yel  reli'»' 
quias  geftare  ad  Dei  canttim  honorem ,  &  fine  di--' 
£tis  vanicacibus.       Circa  templum  alicuius  ccrri: 
Sandi  cer  iumencum  circumducerc  ,  dic  alicuius' 
ccrci  San^i  equis  Tenam  fecarc,&:c.  fi  fciliccc  hxc 
iianti  vc  maior  deuotio  excitetur ,  &  effe&us  San- 
Aomm  meritis  adfcribatun  Aliud  tamen  eifet  >  fi< 
puurentur  tales  circumftantiae  infallibiles^autpla* 
nc  ncccffariaejauc  pcr  fc  cSicstcts.vid.Nanar.in  man.  * 
1 1  .Addic  Lay.cx  r<i/>r  fi  homincs  rtides^bona  fide 
&  cx  dcoocionc,aliqucm  ricum  ab  Ecclelia  non  rc* 
ceptum  obferuenti  aliquando  in  fuaiimpliciuto 
relinquendos^.  cum.  dificulcer  abducanturab  eo^ 
'^uod  1bona.fide  i  iuisr  maioribus-acceperunt.  Neo 
ilamnandx  quaedamdeuotiones,  quas  vocant  No* 
ucmdialcs,  (  v.g  nouem,vcl  ad  excmplum  S.Grc- 
gorij,  triginca,  vcl  alium  ccrcum  numcrumSacro- 
xumcelebrarc,  cuni  ccrco  numcro^  &  magnitudine 
candelarum,&  fimilia)fi  fianc  in  memoriam  alicu-^ 
itts  myfterij|V.g.nottemmeniium»quibu5  Cbhftus 
Itiit  in  v€ero,vel  quinque  vulnerum,.&c«  BlTet  ta«- 
men  fuperfticiofum,crcderc  eas  prcces  nonprodcri 
fc  in  maiorc  vcl  minore  numcro.  j.Mulri  cxcufai:t 
Otiam  cos  >  qui  fananc  morfus  a  rabido  canc»  quod 
^atent  illos  adhochabere.gradam  gratis  datanw- 
Si  iic  tenet'  NoHarJti  mainxA  i  .v*SmicbXay.B0n.M.cc^ . 

j.Non-eftvillicitttmvti.virtate  reiiiaturaIis,Qux 
per  fupcrfticioncm  cognica  cft  ,  modb  cius  obfer*- 
uacio  aut  operacio  non  pcndcac  ab  ope  Dacmonis; . 
Ratio  eft  ,  quia  liccc  illa  cognicio  malc  parcafxt,  . 
peecacum  tamentranfiitmeque  vircus  naturalis  cx. 
oo  quicquam  mali  contraxit»  vS4meh.7i^  mord.c.ljk4* 
MtM.^>$  .f,^.LajA.^^ui  o.c.4^. 
< 

D  V  B  I  V  M  v: 

I^^  MalefictHmj  &  cjHomodo  pojjftt  toBl 

Male£cium^jiit  Yi^aoccndi  ^iliisjiexpa*- 


^^^^ 

'  •  •  i)e  Maleficio.  '  9^' 

fio  &  coopcrationc  Daemonis.  DifFL*rt  a  Magia,' 
quod  ha?c  intcndat  f accre  mira  ;  illud  autem  diri^ 
gatur  a4  nocendum.ro/J.4.c.io.Fii(^.M4^.8.y.f. 

Refp.  2.  Maleficitim  aliud  cacicur  Amatoriurar 
lett  philtrum$cuius  yius  eft  od  carn^Icm  amorem- 
velodiumexcicandum,  Ducmone  hoit^iriis  phanta- 
fiam  commouente  ,  nihil  tamen  ageiitc  in  volun- 
tatem.  Vnde  patet,  fi  maleficio  fic  infedi  labantur, 
cos  ver^  peccare^quia  liberu»  non  aufertur. Aliud' 
^citur  Veneficium: ,  quo'  altcui  perforis,  Vel  eius:  ' 
honis  damimm  infettur^Fi  j^/.c4iiK^.  1 8  j  .^tmr.H.  i«r 

Refp.^.  Contra  maleficia  vti  licet  i.  Remediis 
pttitis  ex  medicina,  a.  Exorcifmis,  Sc  Sacramentis 
Ecoleiia?,  peregrinationibus^  inuocatiombusi  San- 
&orum,&c.3.  DeltruAione  itgnorum  per  cjuae  Dae- 
mott  iiocet  ^  abfque  aiio  camen  maleficio.  Namir.' 
&  cmmuHiUr  altj  4.  $i'  maleficus  liciwri&odo  po^ 
teft  maleficium  toHefe  ,  licet  eum  ad  id  accerfere 
rogare ,  imo  etiam  pecunia  induccre,  vel  verberi- 
bu5,aut  tormentis  cogere  ,  ( non  tamen  interficcre' 
&tifj\jkt)  Lngp »  Dian^.  8. /.7«         idque  etiamft. 
conftet€ttm'id  fafturum  pet*  nouut»  maleficium:^ 
ficud  exoftu&  licct  ab  i^furario' petere  mutuum* 
advfuram.-  Ratto ,  quia  cikm  habeam  ius  petendi*- 
quod  ab  lUo  rcfte  prseftari  poteft  ,  &  eft  indifFe-' 
rens,  imputabiciir  iilius  maUtiae,  /i  id  malc  faciat 
ifid»SanchMlf^J»dimat.d*^$*  ni^m-,i  i  .  FilL  mun.i^*' 
LiffM.^t.  r4/p.44.      contra  I>€lno     Licet  etiam'* 
concrarium  fignum  pofitiuum  apponer^^  ex  (e  ca«' 
men  honeftum  t  v.g.  ii  Dacmon  efretf  piiiftus  cum< 
•    malefico  fe  tam  diu  nocituriim ,  quandiu  malefi-* 
ciatus  fe  cruce  non  fignaret,aut  lauarct  corpus- 
'  (nam  plerumque  fit  cum  tali  aliqua  conditione,» 
V.g.vttamdiu  durec»  quamdiu  manetaliqua  liga** 
tura ,  aut  resaliqua  certo  loeo  defo(fa)'  liccbit  jUi' 
'  fefignalsie»leiiare,^c.i$M.^fjf/«a;<r.44)  11.45.  Ratio* 
cft,qu]a  iioncft  inteniiopoficiuarccupei^andi  fani-t 
ratent  eo  m^dio  ,  fed  tantum  tollendi  iignum  ,  &■ 
diifoluendi  padum  cum  Daemonc.'  Vnde  viterius- 
J»tet,licefe  repcrcucere  faga  qu{  te  tetigitjea-eninv 
|pc^.cuii4  fole&noKft  ctiifiac  >^v«4uibct  4>kJlU^c.  &- 
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84  tih.IIl.rYaSi.I.Del.Prxc.Vtc. 

SanchJib.j»  de  Matrim;d.9s};<!r  Q(y.c.6.  Si  inalefi«^  ' 
cus  non  poteft  tollece  maleficiumynifi  per  nouuniy. 
non  licet  eum  ad  id  inducere;  quia  id  elTet  induce<« 

re  adpeccacumjSdaftiu  intrinfccc  malo  cooperari.. 
SuarSanch.LeJf.  ll.ccj.  Si  dubitctiur  an  poffic 
line  maleEcio  nouo  coIlere>  non  licet  ab  eo  petere  . 
Vt  habet  LaymAib.^.tra^M.caf^/^num.^.  ex  Sanch^ 
cSr  Suar»  quia  eft  periculum  peccandi.  Facilius  au- 
tem  prxuimi  poteft ,  eum  qui  figna  pofuic  pcfle 
ca  finc  nouo  malcScio  deftrucre  ,  quam  eum  qui, 
non  pofuit..  Vndc  f\  hic  fnam  operam  olfcrac,prius 
^ritexaminandus  4^  modo  foluendi.  ^^j^  hic 
iBort*d*^»q.$'f*S* 

§l$f£re$.  Quomodo  Confeilario  a^endum  cum* 
DiuinatoriBuSyMagis^&c. 

Rcfp- 1 .  Examinandi  funt ,  prasterquam  de  variis 
fuperllitionibus  i.  Q^io  fine  tali  fuperftitioni  fc 
addixerint » v.  g.  an  ratione  vchcmentis  paflionis,. 
triftitix  ,  vindi^ac,  auaritix  ,  aut  fan£litatis  nomen* 
conciliandi  j.qux  eifet  fiicrilega  hypocrifis,2.  Dei. 
Apoftalia ,  idoloktria  9  &  haerefi :  abnegant  enimt 
Chriftum     Dcumj  renunciant  Sacrartienti$5  ha— 
Tient  Daemonem  pro  DeOjVel  San^o;  nec  damna- 
tum  puuant  :  aut  miferum  ^  &  confequeutcr  illius. 
^eclas  non  effe  damnandos,    De  biafphemiis  in^ 
Peum  &  Sanftos  |  defacrilegiis :  abutuntiir  enimi 
sebus  facris^yp  aqua  benediAa^Buchariftia^  &c*4«. 
I>e  luxuria  &  commixtione  cum  Daemone.y.  De: 
4ai[nnis  proximo  i\\:ins.SH(ir.Sanch.FUl.Boiuloc.cit. 

Rcfp.2.  Monendi  funt,  eos  teneri  i.  Padum  cx*^ 
{reiTum^  fi  quod  habcnt  cum  Dasmone  ^  aut  com-r 
lueraum  abiurare  &  dinbl ucrc  a.mbros  fiios/cbe»  # 
4as>lig^tura9>  aliaque  ii^ftrumenta  attis  combure-^ 
re.3.  Comburere  chi|:ogrophumfihatent;  fi  ver^»-  - 
ibhisDaemon  id  habeat ,  non  neceflario  cogendus 
cft  vc  reddat :  quia  pa^uni  fufficientcr  diflohutur  - 
jcr  panitencianv,4^Damn.a  illata  rcfarcirerad  quod' 

Eroinde  etiam' tenetur  Fifcus  ,  (vbi  veneficorunu 
.ona  confijcan^r)  v(i.&  ha^rcdes^  ii  ad  eesbojui» 
%ueniant^  L4fy.U>Smr^t9te(*x^%  rfUU^*e.iT.9Mub^ 
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2>e  Maleficlff^  9f 
fxaminnn  circa  hoc  pra?cetum  potiffimum  de- 
Bcnt^i.  Opilioiies,  qui  variis  dcditi  efle  folcnt  ob- 
fcruauonibuS|VC  grcgem' fuum  aJupis ,  vel  fcabie^. 
velaliis  mcommodis  ^  cueantur^  2.  Fabri  fcrrarijV 
quicirca  equos  fanandos.  vcuncur  verbis^  velex 
pialmis  ,  vel  ex  oratione  Dominica  defumpcis ,  ^  • 
Ruftici  qui  ad  fananda  pecora  inambus  ik:  fuper- 
flitionibus  obferuationibus  vtuntur  ^  vcl  recurrunt^ 
adperitos  caiiumarcium^^*  Vcculae>qua& circa  mu- 
lieres  laborantes  in  parcu^  vel  ex  macrice ,  vanais  & 
fiiperfticioias  adhibenc  oraciones.5.  Milites^qul 
deferunt  lecnm  facra  nomina  ^  vel  oraciones  ^  ad' 
ccrtitudinem  ,  quod  m  bello  vel  ducllo  non  fint. 

vulncrandi»  nunquam  aq^a^  igni>  v^  1  fubica  morce 

pcrituri. 

C  AP  VT    IL       ~  * 

Iffignlantate ,  einfym^fpedebus. 

IRreligio^  q v«  religioni  oppomtiir  per  defe&um; 
vel  tendit  dired^  ad  irreuerentiam  Der,  &  clt 

Tenuicio  Dei^  aut  periurium  ;  vel  tantiim  tendit  ad^ 
icreuercntiam  rerum  facrarum,&  eft  ^acrilegium;. 
aut  Si,monia.De  Peiiurio^  iecufldo  pr^ccpco  :  dc 
scliquis  hie** 

D  V  B I V  M.  I. 

^td  fit  tcntatie  DMlf 

Refp.  Tentacio  Dci,  eft  didum  vel  faftum,  quo» 
quis  cxplorat  num  Deus  Ih  potens ,  fapiens  ^  mife- 
ricprs^autaiiquam  perfe^ionem  habeat.  S.  Tiui. 
2.^«9.2ui.i*  Sanch*  ite*  Ba  cft  duplcx^fcil.vci  For-* 
malis  » quando  quie  exprcfs^  dubicatis  de  aliqua 
pei  per&dione ,  eam  experiri  cupit ;  vt  li  quia  pe*- 
tat  miraculum^»  quo  patefiac  fidem  Catholicam* 
cffe  wam  ;  vel  dec  fe  pracipiccm  cxturri,  vt  ex- 
pcriatur  an  Dcus  fit  mifisricors  ,  eum  enpiendo  i 
lasiione:  veieft  Implicica  &  Incerprccaciua^quando' 
qui$>ccfi  expreikenon  iiicendat  Deumtentare ;  id* 
tamen  petit  vel  agit ,  qiK)d  fuapte  natttrar-eorefer» 
ri  videtur ,  vt  li  quis  fe  committat  periculo,  si,  quo» 
ycl  nullo  modo  ,  vel  vix  poflit  eripi  nifi  miraculo-- 

;  vclii  media  natuxalia  oraictat^  fperansa  folo- 

]d«aefle&iim^.v.£*.in  morbo  Pcjciailo  rcfpuens 


%^    Lib.lll^  Tra£f.  t.  TJt  I.  Pr.fC.DiC. 
medicmsimy  petenfque  ac  fperans  i  Deotemerj^ 

t^httztcm^^auar.c.t^i-.LeJf.Ti.^  Item  fi  fine  neceffi-- 

tate  Sc  caufa  rudis  abiijue  prxparationc  velit  con- 
cionari/perans  aDco  iibi  fuggcrendos  conccptus^ 
SHarmiayub^Lejf,LayU,J^.t»io,c.'yNn^  rofoiues. 

I.  Tcntacio  Dei  Formaliseftpeccatomex  ge^ 
nere  fuojnortale^in  quac«n«]tie  etiam  materia«^ 
Ratio  y  qyia  indudit  dubitationem  de  perfeftio-* 

aibus  Dei  y  quas  in  grauem  Dei  contemptum  re-- 
dundat ,  vel  magnam  irrcuerenciam  ,  curiofius? 
agendo  cum  Deo  quafi  cum  ludionc.  Lijf^  Uimcaf^ 
45  .^.  K  *Safteh,L     3  J^.SMar^  cateri  comnmn^ 

1»  Interpretatiua  tentatio  cui  dubitatio  iUata  eft# 
plerumque  eft  Mntum  peccacum  Tcniole  9  ob  im- 
perfedionem  aftus,  ignorantiam ,  inconfideracio- 
nem,vel  paruitatem  periculi,  Imo  fa?p^  nullum  eft 
peccatiimquando  lcilicet  iufta  caufa  fubeft  ,  v.g^ 
Dci  inftindus,neceificas>vcl  pia  vtilicas»  Smr.T9l^ 
Caitt»S>Thom,2,2  ^«9. 

3.  Si  ^uis  in  puceum  fe  coniiciAt ,  ad  ifedaran^ 
ilamDei  erga  ic  prouidentiam  ,  aut  fupra^prunas 
nmbulet,  ad  innocentiam  o{lendendam,eftinter^ 
pretatiua  tcncacio  Dei.  Vci  eciam  funt  e«proba^ 
ciones,  qux  fiuntper  fcrrum  candens  ,  aquam  fer- 
uentem  vel  frigidam,  &c.dc  quibus    Binsfild.  &^ 
JDelrU  /*4.  difq»  Licdt  enim  I>eus  aliquando  cale^ 
purgaciones  miraculor  ^  probarit ,  idconcigft^  vei^ 
qttia  Deo  in(pirantefaftzfiinc,vel  quia  innocen- 
tes  ad  eas  comp^lfi  func  liberacii^0ii«^,].a.^  d.i. 

DVBIVM  IL. 
Sfiid  y  &  qH9tmblix  fit  ^acriUjfittm} 
Refp.Sacrile^inm,eftvioIa«io  rei  mcr«,hoc  eff^- 
idicats  cultui  diuino  ^  &  peccatum  mortale  ex  ^e-* 
nere  fiio,fi  opus  fpeciaUter  repugnet  cum  rei  ian*^' 
Aitate  :  non  verojfi  gencraliter  tantum  repugnet,» 
•  qiiomodo  omnia  peccaca  morcalia  gc«eraiiter  re- 
pugnant  fam^licaci  ,  verbi  gracia  templi ,  iia  vtibi 
■cum  veaiali  peocaco  committacuF  i  EftautemSa'^* 
cnlegium  criplex;,Petfonaley«  quo  perfona,  Loca^ 
le,quo-locus,>  &.Reale ,  quo  res  alisrviolancur  Sm* 

Vh9m.7^i.(l.^pa,i.  caterh  lMogu  Vnde  re* 
folues' 


Digitized  by  Google 


Cap.  II.  Dub.  T.  7.  T)e  Simoma. 

I.  Perfonale  facnlegium  2).  Thom.i.i.ej.ioo^ 
pertradlio  ciufdcm  ad  iudiciiinr)jcjjyy  |^  voluntM' 
xuriofa  violacio  perfona?  Deo  pei^cuf  qujuis  con-" 
iacratx^e  qua  vjnfri  t.^.c,2.df  6^.fr»^^  Ibcatiotiis^ 

z.  Locale  facrilegium  eil  omnis  a&t>«p]>  fim^^ 
clefia  poUuicur  9  vt  eft  vcrbi  gratia^  occiu* ^  vel 
nis^effuiio  humani  ranguini5,vel*iemiRis,iUsvqi,i^ 
notorin,  fepukura  cxcommiinican,  vcl  non  baj..\^^ 
xaci.-itcm  fiaCtus  quidnm  profani  fianciu  Ecclcfia, 

repugnantes  eius  immuniuti  9^  vt  fi  negotiatio— 
nesjllicici  concubiiu5,&  ipurcides,feilitione5,con«. 
'  ciUa  fecularia  ^  ftabulatioties  equorumy  inccndi^. 
«ffradionesjfpoliationes^Item  fi  materia  rei  facrae; 
vel  Ecclcfi«,direde  ;ld  profanos  vfus  conuertacur^ 
fi  reus  ex  Ecclcfia  vclutafylo  extrahacur,  (nifi  ca- 
mea  fit  latro  pubUcus vei  no^urnus  populacor 
(agrotum  vel  enorme  maleficium  fiducia  afyU  iftic 
commiferit..}  Denique,fi£urto  auferantui^res£c- 
defis^aut  ibi  depofitae.  \.Aym.c.j,Bw  Si  verb* 
fies  ablata  fueric  per  accidens  tantfimm  Ecclefiajc 
V.  g.  crumena  vin  diuitis ,  probabilicer  non  com- 
mitci  facri]egium>  docct.X>/^.  fi.ia.yiR.zj^QX  £^ 
gmid,&  fex  aliu,  contra  SuarU^ymu^c^ 

^ .  Reale  lacrilegium  eft  indigna  traftatxo  &  ad- 
niniflracio  Sacramentorum^vt  u  miniftrentur>  vel 
^/cipiancur)  cum  peccato  niortaU.  Item  profana- 
tio  vaforum  &  inftrumencorum  facrorum  ,  v.  g.  fi 
quis  calice  vcacur  inconuiuio^  ornamenca  alca- 
nium  vel  Sacerdotum  ad  vfus  profanos  applicet : 
inteUigc  de  iis,qu2  confircrari,vel.faItem  benedicii 
folent :  nam  ad  nupfias^  vel  communem  vfum  ad«- 
hibere  tapetes,  candelabta,  peluim  j*m6  Semanu^ 
tergium ,  &catera  qu«  mediat^  feruiunt  minifte- 
rio  facro  ,  non  efrepeccatum  dcccc  TamhHr  txfem 
dit.facrifJ.i.c.z.  nifi  fiatexaliquo  conccmptu  (al- 
tem  implicico)  vc  fi  femper  &  indiiferci.ter  fic  vca- 
xas  fupradidis.  Atque  idem  affirmat  de  candelis, 
ramisy.aqua  incenfi»»  &  fimilibus  beoediftis,  quod:' 
in  modicis  iftis  benedifiionibus  non  agatur  cum^ 
tanto  ru  ore  ab  Ecclefia,  vc  patet  in  p;  ne  ,  li- 
£no,  carbonjbus  ,  &c.  benediais  ,  vide  loco  citat^ 

I».  Itcm^viol^OOiy^  ladigiia  crallatiaiaciaruni 


fnedicinafn  f  petenfque  ac  fperans  i  Deo  cenfer^ 

inhit^tcm, Nauar.c.hi.LeJf.n.i^  Item  fi  finencceffi-^ 
tate  &  caufa  rudis  abfque  prafparatione  velit  con- 
cionarijfperans  iDco  libi  luggcrendos  conccptus^ 
SfMT.  Snnch^Leff.Lay.l.j^.t.io.c.^Nnit  refolues* 

i.  Tcntado  Dei  Forma4iseflpecca€ttinex  ge-< 
nere  fao jnonale  ^  in  quaciinque  etiam  materia.^ 
Ratio  ^  qiiia  indudit  mibitationem  de  perfeftio-^ 

fiibus  Dei  y  quas  in  grauem  Dei  contemptum  re-- 
dundaty  vcl  magnam  irreuerentiam  ,  curiofiu^ 
agcndo  cum  Dco  quafi  cunvkidionc.  Lejf*  L%^af^ 
45  .i/.  I  •Sanch.LZwCm^^Siuiir^  cdteri  coynmun. 

24  Interpretattua  tentatio  cui  dubitauo  iUata  eft^ 
plerumque  eft  eantiim  peecatum  yeniale ,  ob  im- 
pcrfeaionem  adus,  ignorantiam ,  inconfidcratio- 
ncmjvcl  paruitatem  periculi.  Imo  faep^  nullum  eft 
peccatum  quando  iciiiccc  iufta  caufa  fubcft  >  v.gv 
Dei  inftindlus^neceffiusjvel  piavtiUcaSr  Siuur^T^U 
CMtuS'Thom.%.%  qw^. 

j.  Si  ^uis  in  jputeum  fe  coniiciat « ad  &darafi^ 
damDei  erga  ie  prouidentiam  ,  aut  fupra^prunas 

ambulet,  ad  innocentiam  oftendendam,  eftinter-' 
pretatiua  tentatio  Dei.  Vti  etiam  funt  exproba- 
tiones,  quac  fiunt  pcr  fcrrum  candcns  ,  aquam  fer- 
uc:item  vel  frigidam,  &c.de  quibust/.  Binsfeld.  &' 
Delfu  Lj^  difif.  .Licit  enim  CNeus  Aliquandbo  tales> 
purgationes  miraculof^  probarit ,  idcontigit^  vel^ 
quia  Deo  infpirante  fa^ae  func  ,vcl  quia  innoccn- 
tcs  adcascomp^lfi  func  liberatii^oR.^.}.^*^  ^*^* 

D  V  B  I  V  M    I  L-  ^ 
S*^id  j  ^  quemplex  fit  ^acril^imn} 
Refp.Sacrile^inm^eK  violatia  rei  mcr^^Hoc  eft^ 
dicat«  cultui  diuino»  &  peccatuntmortaleex  ge-» 
nere  fiio,fi  opus ipeciaUter  repugnet  cum  r«4  fan-' 
ftitatc  :-non>ver6,fi  generalicer  tancum  repugner,» 
qubmodo  omnia  peccaca  mortalia  generaliter  re- 
pugnant  fan^iitati  ,.v€rbi  gratia-templi ,  iia  vtibi 
^um  veuiali-peccato  committatur ;  Eftaiuem  Sa^^- 
crilegium  tri|>lex;>Perfonaky  quo  peribna,  Loca- 
le,quo4ocus,.  &.Reale ,  quo  res  alia^violantur 

folues> 
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CaP.  11.  Duh.  r.V.  T)b  Smonia.  ff^ 

1.  Pcrfonde  facnlcgiuin  £>.  7W;.2. 2.^.100. 
•    pertr.idio  ciiifdem  ad  iudiciimT)jcicur  i.  volHntoi- 

xuriofa  violatio  perfona?  Deo  pei^i^m.  quiujs  con- 
licratae^e  qua  vanfra  t,^\x.2.dt  6.frk%^  locationisy 

2.  Locaic  facrilcgium  cfl  omms  a&i^ipj^  iimo-^ 
cleiia  ipolluintr  9  vc  eft  verbi  gratia,  ocat);^^  >  vel 
su^^effuiio  biimani  fangtiiniijvel  feiniiiis^ilhvqui^ 
notoria,  fepulcura  excommunicatiy  vel  non  ba^*^ 
xaci.-itcm  fi  aCtus  quidam  profani  fiant  in  Ecclcfiaj 
&  repugnantes  eius  immiinicati ,  vt  fi  ncgotiatio- 
Acs^illiciti  concubiLus,&  fpurcicieSyfeditioACSyCon*- 
cilia  fecularia  3  ftabulationes  equorum^incendia», 
«flfTadiones/poliationes*  Item  fi  materia  rei  facrs 
vel  Ecclefia?,dire&^  sld  profianos  vfns  conuertatur^ 
fi  rcus  ex  Ecclcfia  vclutafylo  extrahatur,  (nifi  ta- 

'  mcn  fit  latro  publicus  vel  noftur«iis  populator 
agrocum  vcl  cnorme  maleficium  fiducia  afyli  iftjc 
commifcrit.  )  Dcnique,fi  ftirto  auferaAtucresEc- 
c]efi2,autibi  depofit».  haym.cj.Bon  q.6n.  Si  ver^ 
9es  ablata  fueric  per  aceidens  tanci^m m  Ecclefia^ 
g.  crumcna  vin  diuitis ,  probabilitcr  non  com^ 
mitti  facrilegium,  docct  Di^w.  f.i.r.^./J.iy.ex 
£und,&  fex  alits,  contra  SMar.Laym.&c. 

3.  Reale  facrilegium  eft-indigna  tradatio  &  ad^^ 
miniflratio  Sacramentorum^vt  fi  miniftrenturjvel 
fii/cipiancur,  cum  peccato  mortali*  Itcm  profana» 
cio  vaforum^flf  inftrumentorum  facrorum  ,  v.  g.  fi 
quis  calicc  vtatur  in  conuiuio  ^  ornamcnta  alta^ 
rium  vcl  Sacerdotum  ad  vfus  profanos  applicec : 
intelligede  ii$»qu«  confecrari)Veifaltcm  benedicii 
folent  :.nam  ad  iiupnas,  vel  communem  vfum  ad«» 
hibere  t«peteS)Candelabra,  pcluim,im^  ftmanu^ 
tcrgium ,  &cstera  tquar  mediat^  foruiunt  mioiftc- 
rio  facro  ,  non  effc  peccatum  dccct  Tambur  ^pcf^ 

.  dn.facrif.l.ix.i.  nifi  fiat  cx  aliquo  contemptu  (al- 
tcm  implicito,  vt  fi  femper  &  indifFcrci.tcr  fic  vta* 
i«is  fupradi&is.  Atque  idcm  affirmat  dc  candcli.^^^ 
ramis,.aqua  inccnfo^  Sc  fimilibus  beoediftis,  quod- 
in  modicis  iftis-  bonedi6ionibus  m>n  agatur  cuaai 
tanto  riiL  ore  ab  Ecclcfia,  vt  patct  in  p?nc,  li- 
^no,  carbonibus  ,  &c.  bcnedittis  ,  vide  loco  ctioio 

lccmi^Yioi^do^y^  ladigna  cra^atio  iaciaruni 
-    .  inUv 
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fnedictnam ,  pecenfqueac  fperafis  k-  Deotenrer^ 

Hinitztcm.Waunr.c.i-i.Leff.n./^^  Iccm  fi  fine nceeffi--' 
tate  &  caufa  rudis  abfcjue  praeparacione  velic  con- 
cionariyfperans  a  Deo  iibi  fuggcrendos  conccptus^ 
S$Mr,  SnnclaJLtff.Lay.l.^.t.io.c.^Nnit  r-afolues. 

I.  Teatado  Dei  Formaliseftpeccattiinex  ge-^ 
nere  faomortale ,  in  ouaciin«{tic  cciam  materia«^ 
Ratio^qiiia  indudit  mibitationcm  de  perft&io-" 
fiibus  Dei  ,  quae  in  grauem  Dci  contempcum  re-- 
dundac ,  vcl  magnam  irreuerentiam  ,  curiofius 
agendo  cum  Deo  quafi  cum  ludione.  Lejf.  U2,.caf^ 
4f  ul* K •SamhMlme»^J^%Suar.^  cateri  commun. 

2  Jntcrpretattua  tentatio  cni  dubitacio  iUata  eft^ 
plerumque  eft  tantum  peccatum  Tcniale ,  bb  im«« 

pcrfedioncm  adus,  ignorantiam ,  inconfideratio- 
nem,vcl  paruicatem  periculi»  Imo  fa?p^  nuJlum  cft 
pcccacumquando  fcjiicec  iufta  caufa  fubeft  ,  v.g^^ 
Dci  inftindtusjneceffiusyvcl  pia  vtilitas»-  Smr^Tit^ 

j.  Si  quis  hi  jputeum  fe  coniiciat  >  ad  &darai^^ 
^mDei  erga  ie  prouidentiam  ,  aut  fupra^prunas 

ambulet,  ad  innocenciam  oftendendam,  eftintcr-' 
pretaciua  cencacio  Dci.  Vcicuam  funt  cxproba- 
tiones,  quae  fiunt  pcr  fcrrum  candens  y  aquam  fcr- 
ite:item*vel  firigidam,  &c.  de  quibus  Bmsfild»-^ 
Delfw      difq.  Licit  enim  Deus  aliquando  talcjr 
purgationes  miraculof^  prokirii^,  id  contigit^  vei'- 
quia  Dco  infpirante  faftac  func  ,vcl  quia  innocen- 
tcs  ad  eascomp^lfi  funt  liberacii^9;2.4f«3*9«^ 

DVBIVM    IL.  ^ 

'  Refp.Sacrilcginm^eft- violatia  rei  &cr«,hoc  eft^ 
dicat«  cttltui  djuino  ySc  peccatum  mortaleex  ^e-* 
nere  fiio,fi  opus  fpecialitcr  repugnet  cum  r#i  ian-' 
Aitate  :-non  vcr6,fi  generalitcr  cantum  repugnet,- 
qiibmodo  omnia  pcGcata  mortalia  generaliccr  rc- 
pugnanc  fan&iuti  ^«vcrbi  gratia-tcmpli ,  iia  vtibi 
xum  veniali^peccato-committatUF  i  Bftautem  Sa<^- 
cNiegiumtriplex$,Ferfonal^y  quo  perfona,  Loca^ 
le,quo4ocus,.  &  Reale ,  quo  res  aliarviolantur V*.* 

'^^m.M.^jj.^^^a.y^  caterhJiHologi^  Vnde  rc- 
folucs» 


Cap.  TT.  Dub.  r.V.  jyg  Simnnia. 

f .  Pcrfonale  facnlegium  Thom.i.i.a.ioo^ 
pertradio  eiufdcni  ad  iudiciun.r)icitur  t.volMntM- 
xuriofa  violatio  perfonae  Deo  pei>;^uj.  quiuis  con* 
j&cratae^c  qua  vjnfra  u^x.t.dt  ^-/^^e  focattonisy 
2.  Locale  facrilegium  eft  omnis  aot^)] /imo* 
cleiia  poMtticur  9  vc  eft  verbi  gratia,  occiii^^^  ^  vel 
nis^^eflFtiiio  hnmani  fanguini5,vel  feminis^ilhcqiji^, 
notoria,  fepultura  excommunicatj,  vcl  non  hay^ 
xati:item  fi  adus  quidam  profani  fiant  in  Ecclcfia, 
9^  repugnances  eius  immuniuci  y  vt  ii  negociatio*' 
nes^illiciti  concubitus,&  fpurcitie5^ditioiie5,con.« 
cilia  fecularia  ^  ftabulationes  cquorum,  inccndia». 
«flFradionesjfpoliationes.  Icem  ii  materia  rei  facra^ 
vel  Ecclcfise,diredc  ad  profanos  vfus  conuertiitur^ 
fi  reus  ex  Ecclcfia  vclutafylo  extrahatur,  (nifi  ta- 
men  fit  lacro  publicus vel  no&urnus  populator 
agrocum  vel  enorme  maleficium  fiducia  afyli  iftic 
commiferit..}  DeniquCsfi  furto  aufisrantuiiircsBc- 
€lcfi2,autibi  depofitat.  Laym.cj.Ben  q.S.-  Si  ver^ 
res  ablata  fuerit  per  accidens  tantum  in  Ecclefiaj, 
V.  g.  crumena  viri  diuicis  ,  probabilitcr  non  com- 
mitci  facrilegium,  docet  £>;^.  g.ij.^^R^zj.cx  Es^ 
gHnd.&  fex  alits»  contra  Snar.  Lajm.^€.> 

l .  Reale  facrilegium  eft  indigna  traftacio  &  ad^ 
mifiiftracio  Sacramencorum^vcfiminiftrencur^vel 
Aifiripiantur,  cum  peccato  niorcali.  Icem  profliina-^ 
tio  vaforumifif  inftrumentorum  facrorum  ,  v.  g.  fi 
quis  calice  vtatur  inconuiuio,  ornamenta  alta^ 
S)ium  vel  Sacerdocum  ad  vfus  profanos  applicec : 
intelligc  de  iis»qu«  coDfccrariiVelfaltem  benedicr» 
folent  :.nam  ad  nuprias»  vel  communem  vAim  ad^ 
hibere  tapetes,  candelabra,  pcluim  Jm6  &manu«' 
tergium,  &cartera  qux  mediate  feruiunt  minifte* 
rio  facro  ,  non  effepcccatum  docet  Tantbur  ixtcm 
dit.facrif.l.t,c.2,  nifi  fiatexaliquo  contemptu  ud- 
cem  implicitO)  vc  fi  femper  &  iiidiflPercf.cer  fic  vta«* 
liis  fiipradi&is»  Atque  idem  affirmac  de  candelis^^ 
ramisy.aquaincenro)  &  tfmilibus  beoediftis,  quod' 
in  modicis  iftis  benedifiionibus  non  agatur  cunif 
canto  ritore  ab  Ecclefia,  vc  patec  in  p?nc  ,  li- 
^no,  carbonibus  ,  8cc.  bencdiCtis  ,  vide  loco  cuat^- 
%f  i».  Itcm|,viol<iUO|y^  indigiia  traitaciafaciaruni 
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Lib.IlI.Trd6l.i.Dt  r.  PfM.Dic. 
medictnam  ,  pccen(que  ac  fperans    f>co  ttttieti 

fSimt^tcm.Vanar.c.¥i.LeJf,?i,^  Icem  fi  fine necefli--' 
tnte  caufa  riidis  abfque  praeparacione  velic  con- 
cionariyfpcrans  arDco  libi  luggcrendos  conccptu*^ 
Suar.  Sat7ch0LeJf.Lay4.j^.t.io.c.$  <rVndc  rafolues. 

1«  Teiitatio  Dei  Formaiiseftpeccattimex  ge-^ 
nere  ftto jnortale « in  auac«n«{tie  etiam  materia«^ 
Ratio^qiiia  indudtc  mibitationem  de  perfedio*' 
Bihus  Dci  ,  quae  in  graucm  Dei  contcmpcum  rc--- 
dundat ,  vcl  magnam  irreuerentiam  ,  curiofius? 
agendo  cum  Deo  quafi  cum  ludione.  Lejf*  Li.caf*' 
45  .d.  t  .SanchmLi^.^j^Suiir^  cdteri  commm^ 

2.  Interpretatiua  tentatio  aoi  dubitacio  illata  eft-^ 
plerumque  eft  tantum  peceatum  reniale  j  ob  im'^ 
perfedionem  adus,  ignoranciam  ,  inconfideratio- 
ncm,vcl  paruicatcm  pcriculi.  Imo  faep^  nullum  eft 
peccatumquando  icilicet  iufta  caufa  fubcft  >  v.g^. 
Dei  inAin6):us,aeceffiuS|Vcl  piavuUcas.r  Su^rJT^U 

Caiit.S  JThcTn.  2 . 2  • 

}.  Si  ^uis  kn  puteum  (e  coniiciat ,  ad  deelaran^ 
damDei  erga  le  prouidentiam  vautfupra^pi^nas 

ambulet,  ad  innocentiam  oftendendam,  eftinccr-' 
prctaciua  cencacio  Dei.  Vci  cciam  funt  ear  proba- 
ciones,  qux  fiunt  per  fcrruni  candens ,  aquam  fcr- 
«eiitem-vel  frigidam,  &c.de  quibus  £insfild*'&' 
Dilfw      tUfif.  Xicdt  enim  Deus  aliqttan<to  tales^ 
purgationes  miracuio?^  probari^,  idcentigftj  yeli 
quia  Deo  infpirante  faftac  funt  ,vel  quia  innocen- 
tes  adeas  compAilfi  funt  liberati>^9/i.^.].^.^£*x« 

DVBIVM    II.  ^ 

Refp.Sacrile^inm^eft  violatior  rei  Sicrse^Koc  eft^- 
dicacoB  cultui  djuino  >  &  peecatummortaleex^e- 
nere  fiio,fi  opus  fpcciaUtcr  repugnetcum  rei  lan-* 
ftitatc  :  non  ver6,fi  generaliter  tantum  repugner,» 
qubmodo  omnia  pcccata  mortalia  gencralitcr  rc- 
pugnant  fanditati  ,.vcrbi  gratia  templi ,  iia  vtibi 
cum  veuiali  peccato  committatUF  i  Eftautem  Sa** 
€nlegium  triplex;>Petfonalev*quo  perfona,  Loca^ 
l(e,quo4ocus^>  &.Reale  ,  quo  res  aliarviolantur  tV 
,25i«i».a«».  9.51^.  4.j,.^  c^ten  TheolQ^t.  Vndc  re- 
folues» 
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^uriofa  vioiaciopcrfonxDco  p?i  w      *  ' 

clclia  pollujair,  vc  cft  vcrbj  gratia,  occii^^a    vel  ' 
nis,cmifio  luimani  ranguini.<,yel  feminis^illi ^auia, 
noconn,  fcpulcura  cxcommiinicati^  vel  non  bav;^ 
^acj.-itcm  fiadus  quidam  profani  fiant  in  Hcclcfia^ 
^  rcpugnances  cius  immunitati  ,  vt  fi  negotiatio- 
nes,ilijciti  concubicus,&  fpurcities,feditiones,con. 
cilia  fccularia  ,  ftabulaciones  equcrum,  incendia,. 
cttradtjoncs,fpoliationcs.  Item  fi  materia  rei  facrx 
vel  Ecclc/i«,dircde  ad  profiinos  vfus  conuerratur^ 
VL  reus  exEcclcfia  vclutafylo  extrahatur,  (nifi  ta- 
mcn  fic  lacro  publicus vel  no^umus  populator 
agrorum  vclcnorme  maleficium  fiducia  afyli  iftic 
conimifcric.  )  Dcnique,fi  furto  auferantui:  r^s  Hc- 
cJc/ia?,aucibi  dcpofica?.  "Laym.c.j .Bo?i  cj.^-   Si  vcrb 
res  ablaca  fueric  pcr  accidens  tantum  in  Hcclefia, 
V.  g.  crumcna  viri  diuitis  ,  probabiliter  non  com- 
micci  facrilcgium,  docet  Dian.  p.\a.^.R.  ^7-^^ 
gtind,&fex  aliu,  concra  Snar.Laym.circ. 

?\^^^^^  fi^crilcgium  eft  indigna  txa/=^^"  ^  '^* 

miniflracio  Sacramencorum,vt  fi  min  "^ 
fufcipiancur,  cum  pcccato  mortaii.  Ij 
tio  vaforum  &inftrumencorum  Tacxi^ 
qujs  calicc  vcacur  in  conuiuio  ,  orn; 
rium  vcl  Saccrdocum  ad  vfus  profa 
inteIligcdciis,qu2econfecrari,vel  fal 
foJent :  nam  adnupnas,  vcJ  communcrn 
hiberc  tapeccs,  candclabra,  pcluim  -imo 
tcrgium,  &caccra  qux  mcdiace  rcr^iiunt 
rio  facro  ,  non  cflepcccacum  aocet  Tam 
dit,fitcrifA.ix,i,r\\{{  fiaccxaliqtio  contempjci 
cem  implicico,  vcfi  fcmpcr  &  inaiflFerei.ter      .   ,  - 
rjs  fupradidis.   Acque  idcm  afftrmat 
ramis,  aquaincenfo,  &fimilibus  ^cum 
Jn  modicis  iftis  bencdi6ior.ibtis  non  agatur 

tanco  ruore  ab  Ecclcfia,  vc  pacec  m  Tj"^  litsum 
^no,  carbonjbus,&c.bcnedi<^i^  >    "^'^/  r^ci^^^'^ 


\ 


cus  non  poteft  coUece  male&ciunisnifi  pernonum^ 
non  licet  eum  ad  id  inducere;  quia  id  elTet  induce-*- 

rc  adpeccacum,5da6i:uiincrinfccc  malo  cooperari.. 
Suar»^anch,Leff.  (irc*  lLcc*j.  Si  dubiccturan  poffic 
iine  maleficio  nouo  collere^  non  licec  ab  eo  peterc  . 
VC  habec  Layfn,Ub./^traEi^io,caf*^num,^,  ex  Sanchm^ 
Smir.  quia  eft  periculum  peccandi.  Facilitis  au* , 
tem  prxuimi  poteft  >  eum  qui  figna  pofuic  pcfie 
ea  finc  nouo  malcacio  dcftrucre  ,  quam  eum  qui 
non  pofuit.  Vndc  fi  hic  fuam  operam  offerac,prius 
eric  examinandus  <^c  modo  foluendi.  v.  LAjm*  hic 
jBon.d.J.q.$'f*$. 

Su£rts.  Quomodo  Confeilario  agendum  cum. 
Diuinacoribus,Magi6^&c. 

Refp.i .  Examinandi  funt ,  prxcerquam  de  variis- 
fuperjflitionibus  i,  Qiio  fine  cali  fuperftitioni  fe 
addixerinc  ,  v.  g.  an  ratione  vehemencis  paflionis,. 
triftitiz  ,  vindi^ae,  auaritiae ,  aut  fan£kitacis  nomen. 
<onciliandi>.c[u«  effec  fijichlega  hypocrifis,a.  De*. 
ApoftalU }  idolokcrta  ,  &  bnefi :  abneganc  enim* 
C&riftura  &:  Dcum ;  renunciant  Sacramentisj  ha-* 
1>ent  Daejnonem  pro  DeOjVel  Sandoj  nec  damna- 
tum  pucant  :  aut  mifcrum  ^  tic  confequentcr  iJIius 
afTeclas  non  effe  damnandos,    De  blaiphemiis  in,^ 
Peum  &  San&os  f  defacrikgiis:  abutuntiur  enimu 
xebus  facris^vt  aqua  bened&fta^  Euch^riftia^  &c.4«* 
I)e  luxuria  &  commixdpne  cum  Daemone.;.  De* 
^aninis  proximo  i\\ms,Sff^r.Sarich.FiiLBon,ioc,cit. 

Rcfp.2.  Monendi  funta  eos  ceneri  i.  Pa<5tum  cx-^ 
SrefTum^  ii  quod  h^bent  cum  D^mone  ^  auc  com-r 
mercium  abiurare  &  difibl  uere  iXibrqs  £uos^{che-  # 
«fas.ligacuras;,  aliaque  iQfirumencaatcis  combure-^ 
re.3.  Comburerc  chirographum  fi  habent  :.fi  ver6^ 
fi)hisD£mon  id  habcat ,  non  neccffario  cogendus 
cft  vc  reddat  :  quia  pa^lum  fufficienter  diffoluitur  - 
]gcr  panicenciam,4.I)amna  illata  rcfarcirc:ad  quod 
pr.oinde  eciam'  cenecur  Fifcus  ,  (vbi  vcQeficorunv 
nona  coAfifcaDpip)  vp.&  bappedes ,  fi    eos  bona» 
4eaeniimc,  L4y.U,S$MtA$ns^*t\it, nl Ji^»c.i  7 Santb^ 
L^.c./^o.FiLj^c,  •  ' 

i'  A  l^.4Wh^.  ai9;^Qi:i.^  S^.iC.PJjfQfffinis 
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2>e  MaUjUii*  8j5 
mmfiaricirCa  hocpracettim  potiflitniidii  de^- 
bent.i.  Opiliones,  qui  variis  dc-diti  efTe  folent  ob- 
fcruationibuSjVt  gregem  fuum  a  lupis ,  vel  fcabie^. 
velaliis  incommodis  ^  tucantur^  2.  Fabri  fcrrarij^ 
qui  circa  equos  fanandos.  vtuntur  verbis  ^  vel  ck 
-  pfaimis  ,  vel ex oratione  Dominica defumpcis 
Ruftici  qui  ad  (ananda  pecora  inanibus  &  fuper- 
ftitionibus  obferuacionibus  vtuncur,  vcl  recurrunr 
adpericos  talium  arcium,^.  Veculae.quae  circa  mu- 
liercs  Jaborantcs  in  partu^  vei  exmatrice  ,  vanas 
fiiperilitiolks  adfaibent  orationes,^.  Milices^qul 
deferunt  lecum  lacra  nomina  ^  vel  orationes  ^  ad' 
certitudinem ,  quod  in  beHo  veldueilonon  ftnc 
vulnerandi,  nunij^uam  aqua,  igni>  v^l  fubica  morce 
fcriturik. 

C  A  P  V  T    I  I. 

ip^  IrrtgnUntatt ,  eiHfqm$fftciebus.^ 

IRreJigio,  qvxreligioniopponiturperdefedum:,  * 
vel  cendic  dire&d  ad  irreuerentiam  Dei.,  &  eft: 
Tencatio  Dei^  aucperiurium  j  vel  tanciim  cendit  adi 

irreuercnciam  rerum  facrarum^&  eft  •Sacrilegiumi. 
aut  Simonia.Dc  Pcriiurio^in  fccundo  prasccpco  :  dc 
i;e]iijuis  bic*. 

DVBIVM.  I. 
Sgid  fit  wtmtio  DMll 
Iteip.  Teneado  Dei,  eft  diAum  vel  {aftum^  quo« 

quis  cxplorat  num  Deus  fii^potens ,  fapiens  ^  mife- 
ricors,  aut  aliquam  perfedionem  habeac.  S.Th^i. 
2.^.92.4.1.  Sanch.  irc%  Ea  eft  duplcx/cil.vel  For- 
>  malis  ,  quando  quis  exprefsa  dubitans  de  aliqua 
pei  pcffe^one  ^  eam  experiri  cupic  ;.vc  \\  quis  pc*- 
tac  miraculum^  quo  pacefiat  fidem  Cacholicam^ 
cile  viram  ;  vd  det  fe  prascipiccm  excurri,  vc  ex*. 
periatur  an  Dcus  fic  mifericors  ,  eum  enpiendo  i 
lafionc:  vel  cftlmplicira  &  Incerprecatiua^quando»  * 
qiui^><itii  expre£senoii  iiitcndat  Deumtcnure  ;  id* 
tamen  petitvel  agit,  quodfuapte  namra^eoreftr'» 
ri  yidccur  ,  vtfi  quis  fe  c<)mmitcat  perlculo,  ii^  quo' 
yel  nuUo  raodo ,  vcl  vix  po(&  eripifviii  mirttCulo«r 
sc  ;  vclfi  mcdia  nacuralia  omitcac,  fperan^  a 

I^.efte&um^.Y*gf  in  morbo  pciiaiio  rcfpuens 
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nieclicinam  y  petenfque  ac  fperans  i  Deo  tenfer^ 

fzniwcm^Hauar.c.t-i^.LeJf.n.^  Itcm  fi  fineneceffi-^ 

tacc  Sc  caufa  rudis  abf<jue  pr«paracione  velic  con- 
cionariyfpcrans  aDco  libi  luggcrendos  conccptuj^ 
Suar.Sanch^L€jf.Laj.l.^4*io.c.$  ^Vnde  l?afolue$. 

I.  Tentacio  Dci  Formaiiseftpeccaittinex  ge-^ 
nere  faoinortak^in  quaciinvjue  etiam  materia«* 
Ratio  r  qiuia  indudic  dubicationem  de  perfedio-^ 

«ibus  Dci ,  <\\xx  in  grauem  Dei  contcmptum  re-- 
dundat ,  vcl  magnam  irrcuercntiam  ,  curiofius 
agcndo  cum  Dco  quaii  cunvludionc.  Leff*  Li.caf^ 
45  .^.  I  •SanchAniwCm^i^Smir^  cateri  comrnun. 

2.  Incerpretatiua  tcncatio  eui  dubicacio  illata  eft^ 
plerumque  eft  cantiim  pcecatum  Yeniole » ob  im«* 
perfeAionem  aftus,  ignorantiam ,  inconfideratio- 
n^m,vel  paruitatem  pcriculi.  Imo  faep^  nullum  eft 
pcccacumquando  firiliccc  iulla  caufa  fubcft  >  v.g*. 
Dei  inftin^u$,aecei&cas^cl  piavtiUcas»-  SeeMr^ToU 

}.  Si  quis  in  puteum  &  coniiciat « ad  dedaran^ 
^mDei  erga  ie  prouidentiam  y.auc  fupra^pmnas 
ambulct ,  ad  innocentiam  oftcndendani,  eft  inter-' 
pretatiua  tentacio  Dei.  Vci  cciam  funt  cacproba- 
tioncs,  quar  fiunt  per  ferrum  candcns  ,  aquam  fer- 
uetitcm  vcl  frigidam,  &c.dc  quibust^.  Bin$feld*  &' 
Deino  i*^  dipj.  Licdc  enim  Deus  aliquandbo  tales^ 
purgaciones  miraculoff  probarit^,  idcontigit>  vel: 
qtiia  Deo  infpirante  fzGix  func  ,vel  quia  innocen'* 
tcs  ad  eas  comp^lfi  funt  liberatii^9;i.4f»3.a*^  P • 

DVBIVMIL. 
Slaid  j  &^$io$etpi0x  fit  ^dcriiefimm} 

Refp.Sacrilcginm^en  violaciarei  »cr«,Koeeft^- 
dicat«  cultui  diuino »  &  peccatumr  mortale  ex  ^e-' 
nere  luo,fi  opusfpecialiter  rcpugnetcum  rei  lan*'' 
ftitate  :-non  vcr6,fi  gcncraliter  tantiim  rcpugnet,. 
qiiomodo  omnia  pcccata  morcalia  gencraliccr  rc- 
pugnant  fandlitati  ,.vcrbi  gratia  templi ,  ica  vtibi 
cum  veniali  peccaco  commictatur  $  Eftautcm  Sa-»«^* 
crilegium  triplexSfPerfonaley  quo  perfona,  Loca^ 
le,quo4ocus,-  &  Reale ,  quo  res  aliarviolanturV*».» 
2%«if»«a«^»  f  •     4.       c^tcrh  ThiQU^u  Vnde  rc- 
folues» 
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Cap.  /7/i>»W^ne  Ter^tat.  DeT.  fr 

1.  Pcrfonale  facrileg^^eft  percDfTio  Clerici^ 
pertradio  eiiifdcni  ad  iuciiciynQ  j^culare,  item  lu- 
xuriofa  violacioperfonaj  Deopi^otum  cafti&aci^ 
iacmcyde  qua  vanfirk  r^^.c^-^.i^e  flj^^^.2« 

2.  Locale  facrilegium  eft  omniP^L^j  quo  Ec* 
cleiiapolluicur}  vceftverbi  gracia^^lkio  homi-< 
ni5,effii(]ohumani  fanguini5,veKcminis3^^ita  & 
notorin,  fepultura  cxcommunicati,  vel  noi 
xati.-item  fiadus  quidam  profani  fiantin  E 
^  repugnances  eiiis  immunitati ,  vt  ft  negotiatio^ 
nesjlliciti  concubitus,&  fpurcicies,leiiicione5>con«-^ 
cilia  fccukwia  >  ftabulaciones  equorum,  incendia», 
cfiTa&iones,fpoliaciones«  Item  fi  maceria  rei  facra^ 
vel  Ecclefiae^diredc  ad  profanos  vfus  conuercatur^ 
fi  reus  exEcclcfia  vclutafylo  extrahatur,  (nifi  ta- 
men  fit  latr©  publicus vel  no^urnus  populator 
Agrottum  vel  enorme  maleficium  fiducia  afyli  iftic 
cofQmiferic. )  Denique>fi  furco  auferantuiaresfic- 
c]efi2,auc  ibi  depoficx.  Lajm*€,j.Bon  q*6.'  Si  ver6> 
rcs  ablata  fueric  per  accidens  canct^min  Bcdefia^ 
V.  g.  crumena  viri  diuitis  ,  probabiliter  non  com- 
mitti  facrilegium,  docQt  Dtan.  p.i.t.^.R.ij.cx 

5 .  Reale  fiurilegium  eft  indigiia  tr adacxo  &  ad^ 
ininiftracio  Sacramcncorum,vc  u  miniftrencur>  vel 
l»fi:ipiantur,  cum  peccaco  niorcali.  Icem  profana-' 

tio  vaforunr&  inftrumentorum  facrorum  ,  v.  g.  fi 
quis  calice  vtatur  inconuiuio^  ornamenta  alta- 
sium  vel  Sacerdotum  ad  vfus  profanos  applicec : 
intellige  de  ii5»qu«  confecrari,velfalcem  benedicr* 
folent  ;.nam  ad  nupriasi  vel  communem  vfum  adf> 
hibere  capeces,  candelabca,  peluim  ,im6  iitanu«- 
cergium ,  &  cacera  qus  mediatd  feruiunc  minifte-* 
tio  facro  ,  non  elTc  pcccatum  dccet  Tamhur  exjjem 
,  dit.facrifJ.t.ci,  nifi  fiat  ex  aliquo  contemptu  (al- 
tem  implicito»  vc  fi  femper  &  indifferet.cer  fic  vra« 
sis  fupradiftis.  Acque  idem  affirroat  de  candelis, 
ramis,.aqua  incenfo^  &  fimilibus  beoediftiS)  quod* 
in  modicis  iftis  bonedifiionibus  non  agatur  cum^ 
tanto  riiore  ab  Ecclefia,  vc  paccc  in  prne ,  li- 
^no,  carbonjbus  ,  &:c.  benediCtis  ,  vide  loco  c'utU9 

^  I».  bcnitiVioUtiojy^  iadigiia  crdUtaciaiaciarum 
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imaginum  &  reliquianrtn.  Itcm  abufus  Scnpturflr 
Jacrx,  v.g.adftabiliendashaercfe.s  ,  vcl  rcs  tttrpes.- 
Jcem  ruptura  bonorum  Ecclefiae/upprcflio  piorum 
legatorumjVc)  iuriiim  Eccleliae  defraudatio,  &c.  v*^ 

4.  Veo^curctiam  Sacrilcgio  peccato  omilIsonjs>^ 
T.g.  ii  qvL9  ad  facrificium  (pc&ant,vt  corporalia 
&auli^  fint  valde  immunda.^on.(/«  Euch. 

5.  In  confeffione  cxprimenda  eft  fpccies  &  ma- 
tena  facrilegij^  Ratio  prioris  ^  quia  fipe  diuerfam 
malitiamhabet ;  v.g.  percuffio  Saccrdotis,&  £omi'< 
catio  cum  cociem.Ratio  pofterioris,quia  etiam  ma^ 
tcria  aliquando  auget  &  addit  malitiam  ;  v.  g.  fi  fi& 
contra  Buchariftiam,  addit  (ccundiim  Gordonumj 
communi  violationi  rei  facrse  aliud  peccatum  con- 
tra  latriam.  Atcingere  autem  nuda  manu  caliccsy 
patcna5,aras,agnos  cereos,  &c.  chrifmatc  ddibuta» 
ttOA  licet  foeminis  &  iaicis.  Citra  contcmptum  ta« 
mcn  non  cft  mortale^fi  vacua  fint;&  fi  caufa  fubfit^ 
Acc  venialc*5iiMr.74iiyW./.r.^.i.  fine  cauia  autcm^i 
venialc  clTe  docet  Spmt.  Cin.  d^r  commuiuter :  licet' 
TambJ.c.  ex  Sa^&c.  concrarium  cenfcat  probabile.» 
vti  &  fi  corporalia  vcl  purificatoria  lauentur  ab  iii-^- 
dcui.t'.^*  2.C«tcra  autcte^qiiae  Euchariftiam  imme-^ 
diat^  non  contingunt^  nec  chrifmate  vnguntur ,  vr 
mappas^veftes  SaGcrdotalcs,  imm^diatd  contingerc 
omnibus  licec.  Suar.Lay.T/tmb.  loccit.  vbi  ex  Palaox 
idem  conced't  de  reliquis  :  ficut  etiam  ,  vt  eafdcm 
thecis  inclufas  pencs  fe  habeant>  vei  laici  in  publi- 
cis  proceffionfbus  geftent.  Idem  docet  cwmLaymw: 
dc  pixide  fiuecibortOi  &  lunulsl  bcncdiftis,  quandp  ' 
liicnmi  Eucharifliam  nondum  continucrunt.  Itcm'" 
dc  corporalibus,pallis,&  purificaconis.quiindo  pa/t 
facrum  vfum  lota  funt,  ex  haym,  ^  gan.  imo  ctiiuni 

.DVBIYM.III.:  • 

I>c  Simonia. 
ARTICVLVS  i; 

y?f  ,       cjuoruplcx  **         '  ■ 

REfp.  Simonia^  eft  ftudiofa  voluntas  emendii. 
aut.  vcpdcAdi-  jjcctiLo  tcmjEorali  ^<]>ud  fpiri.. 
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tnalCjVcl  fpiricuali  annexum.  D.  7V;ow. 2. 2.^.100^ 
«•I. LAjmU.v.  tr4i£^.vo. c^r.  Dicicur  x.  volHntM 
muidh  &c.  quibws  vcrbisintelHgitur  quiuis  con- 
trafttis  oneFofbs  y  Itue  venditionis^  fioe  IbcacionisV' 
<iue  permutationis  awtrenunciationis  rqniir  fim^ 
nia  non  confiftit  line  padHone  aliqua  tacita  ,  vel 
cxprcfla,&  obligacione  ex  pa6lo.  Quod  addo^quia' 
©bligatio  naturalis  quaxunque  ,  vc  gratitudini*,. 
fiue  antidotalis,non  fufiicit;.  v,g,  quando  quis  Ipe- 
m ,  vel  inteodit  tanc^ ,  non  tamen  obligat«  Sa^ 
V^Simonia.  Ratio,quia  nenfacit  contraftttiii.  Bon.' 

de  SimoJ.i.cj.6,f.\,  LeJfMh.l-  cap.'^^.  di^io,  Vici^ 
tnr  i.fretio  tcmporali .  Hue  illud  fit  muncris,  fiue' 
*Jingu«,vceft  laus,  vitupenum,  patrocinium  ;  fiue 
eblcquij,  &famulatus.   Dicicur  j.j^im/tf^/e,  quo» 
Romine  intelligiturres  fupernaturalisadfalucem: 
ordinata ,  fiue  lit  forraalitcr  talisyvt  gratia,  &  do- 
na  Spiritus  Sr^nai^fiue  caufaliter  ,  vc  funt  Sacra- 
menta  ,  concio  ,  preces  ,  &  Sacramentalia;  fiue  fit 
cffc6tus  &  vfus  poteftatis  fupernaturalis  ,  vc  cH 
confecratio ,  abfolutio  ,  difpenfatio  ,  benedi^tio^ 
excohnmunicafcio ,  elcdio  ypraefcntacio,  confiruia- 
«}o ,  coUocatio  beneficij » aliique  aAus  iuriididio  « 
flis  Ecclefiaftic».  Dicitur  4-  fpiritMdU  4innextm^ 
ad  comprehendendiim  Ca  ,  quae  non  funt  per  fo 
fpiricualia,  fed  ad  ea  ordjnantur,  iifque  funt  an- 
pexa;  fiuc  antctedenter ,  vt  ius  paironatus  refpe-' 
^u  bcncfitrij ;  vafa,  &  veftes  facr«  rcfpe^tu  Sacra- 
mentorum  j  iiue  conconiitanter»  vt  labor  in  admi- 
niftraliene  Sacramentorum  y  iuxw  fcnfum  infri^ 
iiicendum:fiue  confequenter ,  vt  redicus  benefi- 
ciorum  ,  qui  dantur  propter  oflFicium  fpiritualCi^ 
•    Vnde  pacet,  malitiam  fimoniae  confifterc  in  reuc- 
renciayquxcommitdcur  ,  duni  rcs  fpiritualcs  in* 
ftar  temporalinm  pfretio  «ftimantur  ,  &  contradi- 
bus  fttbiiciantur :  atqne  e^fie  peccacum  mortale  ck 
genere  fuo  ,  ncc  veniale  ficri  poffe  cx  materiae  lc- 
uicate  :  quia  nullum  donumgratia?,  licet  paruum,, 
poceft  vendi  fine  graui  irreuerentia ,  tum  ipfiuf- 
mctdonijtum  etiam  Dci.Poceft  camcn  cfic  vcnia- 
le  ob  aftus  imperfeAionem^&  ignorantiam.  Suar*^ 

*§5.c/.i»  R.cfp.lr 
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Rerp'2.Simonia  cft  tripIcx.Priwii, dicitur Mcflw - 
taljs ,  cum  extenus  vel  nihil  datur  tcmporalc 
aicitur  Purc  mentalis,^  vclcum  aliquid  datur,  & 
dicitur  Mixti  mcntalis,  cum  intentione  obligandi 
ad  rcddendiim  fpirituale  ,  fine  vllo  pa^o  extcrno. 
Secunclay  dicuiir  Conuentionalis,  quae  ad  ipfumpa- 
^um  exterius  procedit  finc  rcali  cxccutione  ;  di- 
citur  Pura,  fi  fiftat  in,  mutua  conuentionc ;  Mixta 
autcm ,  fi  dc  rcali  &conucntionali  aliquid  partici- 
pet,vt  V,  g.  fi  cxaltcra  tantiim  partc  rcaliter  com- 
plcatur.  Atquchucreducitur  Simonia  Confiden-.- 
ti«,cum  quisaltcri  dat  bencficium  ,  vt  illud  fibi 
vclalterircfignet,  vel  cum  onere  dandi  certam 
partem  fruclu  u  m.TerM,  dicitur  Realis,qtt«  fciliccc 
vtrjmquc  realiter  complctur.v.  LeJf.U.d.6. 
t  2.  Simouia  diuiditur  in  cam,  cjud  ex  iurk  Dimni, 
cltque  prohibita  proptcr  malitiam  fuam ,  v.  g. 
hoftiamconfacratam  venderc;:x:eam,  (jha  ef^  r^- 
fitrii  hHmant  y  ^{\c{\\Q  mala  tantum  propterjprohi- 
bitionem.  Et  fic  ab  Ecclcfiaprohibetur,i.  Vcndi- 
tio  beneficiorum,  fccundilm  id  quod  in  ipfis  tcra-' 
po^le  ett ,  fcilicct  ^uoadiuspraecifum  pcrcipicn- 
di  fruAus«  1.  Vcnditio  ofBdorum  cxtrinfccd  tan- 
ttkm  ordinatorum  ad  res  facras,v.g.Sacrift3e,Oeco- 
nomi,  Aduocati  Ecclcfiae ,  Thoraurarij.^  Oblatia  ' 
pecuniaralicui  fada  ,  vt  fuadeat  altcn  vt  dct  be- 
ncficium  4.  Padio  de  rcfignando  bencficio,vd 
foluenda  pcnficmc  ,  fi  akcr^  bcneficium  tibi  impc- 
trat.5.  Pcrmutatio,  &  rcfignatio  bencficiornm, 
ncm  rcfcruatio  penfionisex  beneficio  refi^nato:& 
m  cafu  permutationis  bcnenciorum  ,  aequatio  fru-  . 
&uum  ,  &c.  fi  abfijuc  fupcrioris  authoricate  fiant: 
qu2  fi  accedat ,  licita  erunt.^.  Acceptio  muneris, 
^  ctiam  fpontc  oblati ,  pro  cxamine  ad  Parochiam, 
cxrri^r»r.yejf  24.  r.i  8.  pro  coUationc  ordinum^ 
pro  tonfnra ,  litcris  dimi^oriis ,  cx  Tridtnu  /21. 
cmf.iOm  Bxcipicurtamen  decima  pars  aurei  pro 
Kotario^fi  falarium  non  habet,^.:  confuetudo  per- 
mittat.7.  Exaaio  pecunix  pro  admiffioucad  reli- 
gioncm  non  pro  ftatu  tanciim  ,  is  enim  fpiritualia 
clt ,  ideoquc  iure  diuinoinacndibilis  ;  fcdctim 
prponcrc  fuftcauiuoBis nifiMonaftcrjj  tcnukas^ 
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Cap.  ir.Dub.  I/I.  De  Simonia/      9  x 
yrtl  confuetudo  contraria  excAifent»    Laym.  c.  v/r. 

rcfolues.  .  ' 

I .  Simonia  eft,  concionari,  catechixare,  MifTas 
facerc  pro  precio  ,  nifi  excufctur  ratione  teboris  : 
non  intrinfeci  (is  cnim  facer  eft,&  inceftimabilis, 
fcilicet  vcl  ipfa  a^flio  facra,  vel  in  ea  intrinfee^  in- 
clufits  )  fcd  extrtnfeci  non  annexi  rei  fpirkiiaIi,Tt 
ffo  labore  itineris  vel  cantns  in  Mifldyvel  rattoM* 
alterius  incommodi  pretio  s?ftimabilis.  Ilatio,qQia 
illae  adiones  ex  natura  fua  ordinantur  ad  nliquid 
fupernaturale  &  ad  falutem,non  autem  ad  aliquid 
teinporalc:ficutdo6:io  quxcumque,etiam  Theolo- 
giae,quae  pretio  «ftimabilis  eft.  Bon.  i^ceitxx  Suarf 
Will,&eiv.mfri  L649*l.e.^'d.t.LayJ.i*^^ 

9.  Icem  Simonia  eft  y  dare  vel  accipere  ^retium 
pro  abfoli  tione  a  peccatis,  cenfuris,  prodifpcnfa- 
tione  in  voto,iuramento,  impedimcnto  matrimo- 
Bijyirreguiaritate,  Poteft  tamcn  in  his  aliquid 
exigi  per  modum  mul&aead  caufanvpiam  appli^- 
cands»£  4jffi*/*c.if  •  I  o. 

j.Non  «ft  ftmonia,dare  a]i<|uid  ad  redimeodaift 
vexam  a  negance  Sacramenta  m  nceelBcate.  StMr* 
Lejf.  La)m.  vel  ab  inique  impediente  ele^ionem, 
vel  pofleffionem  beneficij,ad  quod  ius  in  re  Iiabes. 
Quodaddo^  quiafinondumhabes  ius  in  re  ,  etfi 
poflts  redimere  vexam  ab  co  ,  qui  tantum  poteft 
obefTe,  non  tamen  ab  eo^qni  &  prodeffe,  &  obetfe 
poteft.  Ratio  eft,quia  iton  datur  tanquam  pFetium 
aequiualcns  rei  fpirituali  ,  fed  vt  alcer  ad  officiuni' 
rite  pr^eftandum  inducatur.  Nec  fimjliter  finionia 
cft,dar^  ftipcndium  ad  ruftetationcm  Clerici  etiara 
diu icisypro  Mi(Ss^oncionibus;aut  de  eo  ctiam  pa- 
cifcj.  Ratio,  quia  non  datur  tanquam  pretium  Ipi* 
ritualis  offici>,fed  perfon»  in  dlterius  gratiam  oc- 
cupatapmecpro  operatione  fptrituali  vt  fpiritualis 
cft,fcd  vt  in  altcrius  gratiam  fufcepta.-proindcqnc 
noneft  elccmofyna^fed  dcbitum  iuftitix^H4r.£<fjr» 

4.  Non  cft  fimonia ,  rcddcre  vcl  redimerc  pcn-. 
lionem  mer^  tcmporalcm  t  quia  non  fundatur  m 
«itulo  fpiritttali>  ncc  c«£^tur  ad  fuiiiftiojR^m  fpicj-' 

ciulcm.. 


9%  Lih-  711.  TtaB.  T.  De  I  Prac,  Dec. 
tualcm.  Dixi,  te/npora!em  :  quia  fpiricualis  quae  da* 
tur  v.g.concionatorij  vel  coadiutori  Epilcopi  pro-» 
pcer  officium  Hccleiiallicum  ^  in  coque  fundatur^ 
fiec  diiFerc  a  beneficio^  nifi  quod  non  fit  pcrpema^ 
vendi  neqtiittmixca  verd>vt  v.g.cius  datur  Parochd 
feni  5  vel  Clcrico  paupcri  ad  fiiftentationem  ,  non 
quidem  vcndi  poteft  ,  redinu  tamen  potcft  ,  moda 
obJigatio  rccitandi  Officium  B.V.  impofita  non  ex- 
tinguatttr«  Quod  intellige^n  loco  vbi  fic  vendicia 
Bulla  fit  recepta«Ratio,quia  qui  penlionem  redimic 
non  emit  ius  rpiriniale,fed  excinguit  onus  tempora-' 
le  (blucndi  ccrtam  (iimmam  pecunix.  Lejf,  c.is.  dw 

$.  Non  eft  fimonia  iunsdiuini,  (  etfi  quandoqueJ 
iuris  humani  elle  poiiit )  fpiriuiale  cum  fpiriuiali 
permutare,  v  g.  bencficium  pro  beneficio^reliqitias^ 
cnra  rcliquiis  ,  Scc^  vel  dare  tcmporale  pro  cempo^ 
tali ,  vt  n  calicem ,  velagnos  Dei  prscisd  ratione 
materise  vendus  ;  vcl  darc  temporale  pi  o  fpiricuali^i 
per  modum  doni  gratuiti ,  etiam  cum  Ipe  vcJ  intcn- 
tione  cxcicandi  ad  rcmanerationem  doni  fpiritua-^ 
lis,vel  contra.Ratio,quia  gratitudo  non  rcfpicit  pre- 
(ium^fcd  benelicium^nec  ioluit  dcbicum  iuftitiae,fcd^ 
antidocale  .•  qiio  non  excluditur  quivi  gratis  detnr« 
Rc&e  tamen  monet  Suarez.  ^  huiufcemodi  dona,  ob' 
prafampcionem  valde  cauenda,  lccm,donare,  pro-* 
inittcre,vel  legare  cemporale  quippiam,fub  condi- 
tione  operis  fpiritualis  prsftandii^modb  non  Aac  per 
modum  recribucionis^fett  commutacionis :  yc  v.g.  & 
parcns  filio  promiccat  munus  y  fi  Sacramenuftc* 
qucnter.  Ratio,  quia  hicnon  interuenitcontraftus^. 
cnerofus  ,  fed  fifiiair  vel  in  hberali  donationc,  vel 
donadone  iub  caii  condicionc  &  modo.  i^^r*  L^* 

ARTICVLVS  IL 
Shi^  fit  pana  fimonix. 
Refp.T.Sola  fimonia  Confidcntiae,&  R  ealis,in  Or-- 
dine,beneficio  Ecclefiaftico.  &  relrgionis  ingreflu : 
pcenas  iuris  ipfo  fado  indiffcit :  liccc  ob  ingrciTum- 
rcligionis  rarb  incurratur>vt  didumjvel  ob  tenuita^*  . 
tem  monafterij^  vel  contrartjtm  confuecudinem  re-» 
€C]^tiiXa.Smr^'^^.&S'j.LeJf,d*2iXay.U.^.j. 

Rcfpr 


De  SimonU*  9% 
\  ReQ}.&.Ol>  /imoniacam  collacionem  &  ftifcepcio'. 

ncm  Ordinum,etiain  primce  tonfurae.incurriLur  cx- 
communicacio^  &iulpcxiiio  Papalis.  Lcjf.  difp.i^^ 

Refp.  }*Qb  iimoniam  Realem  in  beneHcIo  Eccle-* 
fiafticoancumtur.i.ExcommunicacioPapaKs.xJr* 
rita  eft  eleAio^prxfentatiO)  confirmatio.:&inftita- 
tio.Vnde  calis  non  facit  fruftus  fuos  :  idque  ctiam, 
licct  a  tertia  perfona  taiiccr  prouifus  id  ignoraue- 
rit :  nili  tamen  contradixerit ,  vel  nili  a  tercio  datai 
fuerit  pecunia  per  fraudem,vt  redderetur  inhabilis; 
vel  nifi  bona  fide  poifedent  benefidum  per  trien- 
nium.  Xfj^/. 2.r. 5  .^.  1 3 .  Lt^jm,  l.^t.iox.vlt-Bon,d» 
lA -qjj .p,2.n.iox\Gome'^,GarzJa.4rc,  ^.Efficiturin- 
habilis  ad  idem  beneficium,etiam  per  difpenfatio- 
nem  Epifcopi  obtinendum  :aliistamen  beneficiis 
iure  ipfo  non  priuatur»  nec  ad  alia  obtinenda  fit  in- 
habilis  ante  iententiam  ludicis.  St$ar*c,  5  7*»  47. 

Refp.4.  Simonia  Confidentic  completa  dato  & 
aecepto  beneficio^lic^t  accipiens  promiflionem 
ciflim  non  impleueritjinducic.i.Excommunicatio- 
nem  Papalem  vcrique  parti  contrahenti.  2.  Annul- 
lat  refignationem  &  collationem  beneficij  >  in  quo 
eltcommifla;&inhabilitatadidempoftea  obtinen- 
dHm.  3*  Priuat  omnibtts  b^neficiis  &  penfionibtts 
'  ante  obtentis ;  lion  tamen  ante  fententiam  latam* 
4.  Beneficia  ilc  collata  foU  Pontificircfcrua»UU(« 

ARTICVLVS  III. 

'  '%An,  &  e»i  rtfti$fminm,qmd  fimeHuM  Mcctftmnt 

Refp  i.Nihil  Ipiritualc  fimoniaceacceptii^praeter 
bencficium^  ({\xh  quo  concinccur  pcnfio^  fecundiini 
JSanjiegance  LeJJi9)c&  reftituendum.Katio^quiacc*- 
tera  vel  reftittti  non  poiTunt^vt  Sacrainetita^vel  noa 
fiint  reftituenda  ante  fententiam.  .  Citm  Canones 
aliud  non  ftacuerinc,ex  LtJ]\in  6i,SHar.FilL&  cocra 
^lor  &  Lay.Bon.dtfi  .ij.J  f .  S.^/ijf.z.Dixi^  prxterbe-' 
neficui.c^ui^  hoc  recineri  non  poccft  ecia  ancc  iudicis 

iratcoUfimjVtpatcc^tum  ex  r^. Sifuii neqne^uf^tx 

cum 
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94  Ltb.  Tir,  Traff.  U.  T)t  U.  Py^:,  VeC, 
tiim  ex  z,txtra,i4'Cnm  deteflabile.de  Stmonia.v.Sorul.c* 
Vbi  addic  euam  frudus  percepcos  cfTe  reiticuen* 
dos  ;  tum  quia  nuUoiutlo  ticulo  pofTunt  redneri^ 
c^m  adepdo  beneficij  fimoniaca^lit  ipfo  fafto  irri<* 
ta:tum  quia  fic  exprefsd  habecur  in  extrM»C!i$m  de^ 
tefiabile,de  Simoma  v. D .Thom.i ,i  »q^l00.^6 ,  J^auarm 

Refp.i.  Prccium  accepcum  probeneficio^.colla- 
done  Ordinum »  Sacramencorum  ^  &  Sacramenta* 
lium^  fi  notabiliter  excedatid^  quod  proiuftenta- 
tionc  exigi  poterat;item  pro  admiiSone  adR.eligio« 
nem,iure  pofitiuo  refticuendum  eft.Hoc  camen  po* 
fterius  non  nifi  poft  latam  fentenuam  ,  fi  admiffus 
in  Monafterium  »  maneac  quia  plcrumque  ratione 
alimentorum  recineri  poccft ,  modb  in  communein 
vfum  conuerutur.t^u^.£aff./.ff. L ejf.l.i.c. ^ 5*i^*io. 

Reip.  }•  Accqptum  pro  beneficio  aliave  re  fpiri- 
tuali^  non  (ecuta  collarione^  iure  nacurae  refticuen- 
dum  eft  ei,  a  quo  eft  acceptum  :  quia  deett  ticulus 
retinendijCum  non  praeftetur  id,pro  quo  eft  datum. 
Si  vero  res  tradita  fit^fimonia  vtrimquc  compicta^ 
I^robabilius  eft  reftituendum  eife  £cclefi« ,  &  non 
danti ;  quia  Ecckfia  vtrumque  punire  intendic  «r» 
L00lLaym»hie  Lc.^.6. 

TRACTATVS  II. 
Z>e  ficuni^  PrMtptt^  Dec^ilogL 

PRohibet  hoc  praeceptum  omnem  inordinatam 
vfurpationem  nominis  Dei,qualis  potilfimum 
fic  blafpbemando^ccmerexurando,vouendo  & 
non  ieniando :  de  qmbus  hic  agendam, 

« 

%  I  II  <  ■  I 

C  A  P  V  T  I. 
Q§ii  j  &  quetuplex  BUffbeptis  / 

REfp.  Blafphemia  dircft^  oppofica  laudi  Dei, 
eft  verbum  maledi&ipnis  ,  velconuicij^  fett 
€oncumeU«inDeum«  fiue  id  fiat  atcribuendo  ei 
iiafai  fittc  neg^ndo  vcra^  fiu^  uibuc|ido  crcacuris, 
—        *  •  qua 
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Cap.I.De  BUffhemJa.  p$ 
^iiae  ipfi  debencur ,  jHue  etiam  dicendo  vera  ^  (cd 
qux  adeius  dehonorationem  fcu  vilipen/ionem 
tendant :  vc  fit  per  modum  ei  indignantis  ,  con* 
temiiencis,  &c.  Ita  emrm  nher  Dofl$res  S.Thom.  a. 

L^.t  I  o.£  .6  (^rcVnde  refolucs. 

I .  Blafphemat ,  qui  conira  Deum  infrcndcns  ei 
maledicic :  icem  qui  aitfe  aiiquid  adurum  coin- 
uito:icem  qui  eum  negat>  qui  ieri6  iurac  pcr  Dcosf 
f«.lib52qui  eum  vocat  Tyrannum ,  iniuftum  ,  noUe 
awt  non  poffe  nos  iuuare,  non  curarc  ncftra  ,  Dat- 
moncm  cHe  fideliorem,  plus  pofTejnon  omnia  be- 
nc  efle  ordinata,  melius  in  creatione  quaedani  ficri 
patuiirc.auc  dcbuiiTcy  &c.Q,uasfiquidcm  quiscre* 
dat  ita  cile  >  &  non  tantiim  in  ira  aut  deiperatione 
cffutiat  ^  tunc  eft  bla(pbemia  haereticalis^  id  eft 
cum  hcrefi  coniunfia  :  quod  in  confcilione  cft  ^d- 
dcndum,quia  fpecie  dincrt  ab  imprccaciua.  Hktt* 

a.  Rcuocancur  cciam  adblafpbcmiam  aliafigna 
contra  Dcum,licet  verba  non  adiintf  vt,  fpucre  in 
cotlum  y  infrendercdentibus,  Scc*  Imh  euam  fola 
tnente  blafphemia  interior  committi  poteft>  ficut 
Ctiam  laus  mencalis  Dei. 

3.  Blafphcmac  iccm  ,  qui  in  Sandos  ;  vel  facra 
contumeliofus  eit ,  inccUigc  ,  vt  Sandi  funt ,  fiue 
cum  habicudine  faltcm  virtuali  ad  Deum  » ita  vt 
fnortalitcr  huius  etiam  honor  cenfeatur  tangi:quia 
lUioqui  tantiim  efit  contra  duliam  ,  fi  nimirum 
centra  illos ,  vt  homincs  quidam  in  terris  fuerunc, 
dicacur.Quod  veniale  eft,  fi  ioco  fiac ;  v.g.fi  San- 
ftos  Crifpmum  &  Crifpinianum  voces  fucorcs, 
loanncm  &  Paulum  cunuchos  :  grauc  ver^crit ,  li 
contempcim ,  vel  cx  odio  anc  indignatione  contra 
Sandos.  Lic^t  ver6  blaiphcmis  in  Deumnon  ad- 
mitcant,paruitatem  materia  y  multi  tamen  admic- 
tunc  in  iis,auae  fiunc  concra  San^os.£/fo^.r.i  .f;^. 

4.  Blafphemat  iccm,  qui  iiacus,  cdinon  concra 
Dcum,  fcd  contra  aliosai)t  alia^  cadcmcamen  fe- 
ri6  profert,  e^wm  ex  fua  £gnificatione  aut  modo  lo- 
qucndi,ac  circumftantiis  ^  important  imminutio» 

.  BCm  diuinihoAonsi  avt  imfrop ri^  ;  licct  «i^m 

Ciim 
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ffS    Lib.  III.  TraSl,  /f.  De  II.Prac  Dec. 

non  iucendac  formaiicer  intendic  camen  itt'* 
4^tt6kt  iic  virtiialicer :  quamuis  id  cx  fubrepcione 
£sepe  ficyeniale  tancikm^ii  tanttim  materiaUterfiac 

5.  In  confeffione  exprimendum  eft  fi  quis 
(quod  camen  raro  contingit)  direde  &formaljccr 
Deum  inhonorare  incendciic ,  auc  ci  formaliccr 
tratus  fi\evit.Laym  Lc* 

^•Blafphemat  item^qniiniuriose  vfurpat  mem- 
brum  Chriftij  v.g.  perdat  ce  Dei  fanguistvulnera^ 
«lors  Dei,capuc,paffio,Sacramenta,  chrifma,&  fi- 
milia  facra:cum  ea  non  ad  perclcn<ium,fed  adfal- 
uandos  nos  data  finr;&:  comnniniter  in  his  appre"» 
hendanc  homines  magnam  Dei  ,  earumque  rerum 
irilipenfionem  contincri,Ltfjf.iiri^,ii.i2« 

7.  Qui  talium  verborum  confuetudinem  habet^ 
tenetur  fub peccato  mortali  feri6  conari  cam  tol- 
lcre.Qupd ii  facit,&  taracn  Iabitur,poteft  excufari 
aliquandojco  quod  iuramenca  ifta  impetu  nacura^ 
li, ctFufa  non  fint  voluntaria,nec  in  fc,  nec  in  cau- 
fa,vtpote  retraaatapropofito  efficaci^  LayJ.i.t.2. 
c^i*n.6.v.EfiQkst.i.c^l*n.i$*  Sinonconatur,  idquc 
ConfedJirius  notet,  neget  ci  cum  difcretionc  ab* 
felutionemX/f^./.  c. 

8.  Interim  plurimi  excufantur  ob  inadbercen-» 
tiam  in  lubita  commocione  ;  .tametfi  non  facisex- 
cufare  videacur  quod  ^uidam  aiunt^  iis  verbis 
aiiud  fe  noh  inteiuiere  ,  quim  vfurparetanquam 
interie&iones  fignificatiuas  irx  fuae  :  tumquia 
sequd  fe  poffunt  affuefaccre  ad  verba  alia  ,  irse  8c 
ferisB  voluntatis  fignificatiua  :  tum,quia  tametfi  id 
xion  poftcnc ,  nifailominus  non  videcur  licere  vfur-* 
pare  ca ,  quae  ex  commnni  apprehenfionc  aliorum 
liint  inhonoratiua  Dci. 

9.  Qubd  fi  verbqais  in  ira  eontra  hominem, 
non  indignando  Deo  ,  fed  homini  tantum  ,  nude 
nominet  niortcm  Dei ,  feptem  Sacramenta ,  v.g.  - 
Dei  mors ,  vulnera ,  &c.  iine  fcandalo,  &  fine  iis 
circumftantiis  ,  quibus  viiipenfio  imporcattir,  Aoa 
func  blaiphemia;,fed  vana  Vfurpatio  nominis  diui- 
6i,hoc  praeccpto  profaibito,  &  pcccatum  inter  ve- 
flialia  graue,  vt  Caiet,  6-  MrmiUayV.  Biafphemia, 

4jr  ^ancb.fufra*  Quanqu4m propccr pcxiculnm  in- 

udcndi 
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«19endi  in  blafphcmias,  &:  quia  raro  abcft  fcand^i- 
^uin,ac  nihiloniiiius  apud  audicntcs  Deus  ciufque 
*facra  cenfentur  inhonorari,rar6  excufanturj^  me- 
«rito  abfterrcntuT  homines  a  fimilibus  di^^is,vt  nc 
cant.  Lajm»Uc» 

lo.In  ira  imprecari  aliis  iD«monem,grandinem, 
•fulgur,&c.etfi  muki  confundant  cum  blafphemii-s, 
non  tamen  eft  blafphemia,fcd  dira  iniprccatiorqux 
plerumquc  ,  (  faltcm  quando  dicitur  in  illos  ,  qui 
•amantur  ab  irato )  ob  fubitam  commotionem  tk 
inaduertentianu,ac  defe^um  feriae  voluntatis,  noii 
^cft  nifi  vcnjalis  :  quia  cum  fc  homines  refleduns, 
aiunt  longc  aliter  fe  fentirc,  ac  fenliffe  ,  ita  vt  vi- 
dcantur  interic^ioncs-tantum  quxdam  eflcad  fig- 
jiificandam  iramitametfi  Chriftianosparum  dccean 
tam  abfurdis  intcrie^liortibus  vti.  ^«w./.c .ex  Matiar^ 
ToLRegin.6^c-Baldel.d.2$ ,n.  i  o.  vbi  ctiam  ccnfet  ve- 
•niale  tantum  cire,fibimetipfi  cx  ira  dxmonem  im- 
precari ,  c6<ju6d  non  iaedat  grauiter  charitatcrtn 
.  Verum  Molin.&cnon  audent  id  excufarc  a  morta- 
<li,proptcr  faditatcm,horrorcm,  &  peruerfitaccm. 
JGraue  autem  eft,  fi  fubditi  Superioribus,  filij  pa- 
xentibus  ,  (  licet  materialiter  tantum  )  fic  maledi- 
<ant,pr5efertim  in  faciem:quia  eft  graue  contra 
bitam  reucrentiam.  Bald.l.c.vid.wfra  /.5.C.  ^.d.6. 

I  I.  In  ira  vfurpare  DsEmonenijfine  iniprecatie- 
jie,non  eil  pcr  fc peccatum:allidua  tamcn  cius  no- 
minatio  non  decet  Chriftianum  ;  &:xationc  fcan- 
dali  polTet  efre  gr^uis.Lay./.c. 

1  2.1n  confcfiione  exprimenda  eft  qualitas  blaf- 
phemix ;  videlicct  vtrum  contra  Dcum,an  Sanulo^? 
iuerit  :  illas  cnim  fpecic  difJcrrc  cft  probabile  fe- 
cundunu  Suar.Sanch.Reg.yAT^or.Laj.Dtan.to.i.R.^Om 
i^Hgo  t/.i 5.w.2.i7.contrarium  tamcn  zc\\tx.TrHU.i.u 
^.i  j.^.2.w.5.cum  Dian.p.i,trM  circHmft.R.io. 

C  A  P  V  T    I  L    .  T 

De  luramcnto. 
D  V  B  I  V  M  L 

* 

SlHid  fit  luranufitum*  "  "  ' 
X\  Bfp.  luramcntum  cft  inuocatio  tacita  vcl  CJ^- 
«^prcffoNuminis  diuiiu^  tanquamprimas  ^  in- 
^    .  -    E  &llibjlit 


Lib.  irr.  Tratl,  7.  De  T  r.Pr^cDre. 
tallibiUs  veriutis,in  ccikm  aliciuus  rei«  Hascau^ 
tcminuocatio  in  eo  confiftitquodittrans,  quan*» 
•  tutn  in  ie  clt,  cupiac  ac  vaiic^  Deum  id  qiiod  iurat 

tcltari  ,  &  maiiiFcftare  (fi  &qupndo  nimirum  illi 
placucm,  fiue  in  hac  vita  ,  fiuein  aliera)  tanquam 
.  quod  Sih  ipfo  Deo  fit  cognitum,&:  verum.  Itacomm 

^^ch. i.m9tx  I  •L4jf«/*4.rr.f  .«»1  .Vnde  refolqicun 

1  •  Quoad  forum  kiternum^iurac  quifquis  inte« 
fius  intentioncm  habet ,  fiue  formalem  fiue  vir- 
tualem  ,  &  inuocat  Deum  in  teftem ,  fiuc  his,  fiue 
iUis  vcrbis  ac  fignis  ,  fiue  ctiam  nullis  vfus  ixt :  ita 
irtfiquis  vtatur  ver bis  nuUo  modo  imporcancibui 
iuramencum «  &  is  tamen  ea  putet  elTe  iuramenta» 
verciuret:&concrjk.  SuarJa  ca»SmifhJ»^,c»i*Lay^ 
/.4fr.g  c.J.  (iuoad  forum  autem  cxccrnum  ,  quaf-r 
.  nam  formulx  iurandi  racionem  habcanc,  ac  proin- 
jde  quat  vcrba  Ijicitc  v  furpariin  conueriacione  pof* 
^Cypa^etex  fcquentibus. 

a.  Qjiafido  dubium  eft  de  iurantts  intencione^ 
iudscari  &let  (eeiindum  communem  accepcionein 
Vcrborum,quibus  cft  ▼  fus. 

3.  Vcram  rationem  iuramenti  habenthgeformu- 
bc :  ceftor  Dcum » vd  inuoco  Deum  ccilem,  Iccm» 
Mff  meitteti  ei^t  f  6eii  ttieificm  eitt « lufialiud  dc 
vfurpantis  intentione  conftec  :  quia  multi  ica  lo* 
quuntur,v.g.  tc^  fcl^tuete  &ir  etn  ei^c :  vcl^  &eti 
ttieitietti  eibt  /  boc  vel  illud  iaciam :  quomm  ta« 
men  mcns  non  eft  feri6  id  iurare ,  fed  tantum  ira- 
cund^,&  grauiusaffirmarc.Z./i^./  c.c.i. 

4.  Fides  a  Saccrdotibus  loco  iuramcnti  exigi  fb* 
lita  pcr  eorum  confecrationcm ,  vti  &  formula  tlla 
Principem^  6eti2>urcr  Surftlic^eti  C^^teti  /  obet 
C[remen  /  et jd  non  fint  iuramentum,  tamcn  in  foro 

f ori  accipiuntur  loco  iurat^  promiifionis;  vctAe 
.fi  k  peribnjs  illufiHbus  vel  nobilibus  dicatur^ 

C»enmeiner  "Stbftc^en  tt^rcn/  Xreroueti/  lDtil> 

5  •  Formular  haeyDeusnoniCt  Deu»  teftabitur  iiu» 
tempore ,  coram  Deo  loquor ,  Dcu^iiouitomnia, 
P§u$  vidc(  mC4itt  ^Oi^cicau^mi^CAicncur  tantum 

natnci 
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Cap.  t  L  De  Turantentw. 
ti^rratiii^  profcrri ,  non  inuocatiue  ,  (atqiie^dc^ 
ipoofunciuramenca)  niii  aliudconiiec^  au£  ex^ir- 
xsumftanciis  probetur.  Laj*  U  c4f.ih4^Bon>g'i.f*2^cx 
SHar*LeJf,Sanclu^c^ , 

6^  Non  fttnc  iuramenta ,  qus  dicufitur  jper  nio« 
dum  fponfionis  ;  v.g.  cxpono  caput  meum,  ampu- 
iencur  mihi  aures  niica  fit,^c*v.Sa?2chJ,c*?i,^2.' 

7.  Non  verciurat,  qui  vt  iuramentum  coad:us 
'Vitetjdick  fe  iuxare  per  onuie  id^  per  quodpoccfU 
<l  uia  cikm  nullares  nC|  per  quam  abfqiie  neceflica* 
^teiurare  iicic^poflic»  cenietur  per  nihil  iurare  iti^ 
XcndifTe. 

8.  Non  funt  iuraTnenta  ,  (qiiod  Confcnanj  & 
Catechifta  moneant ,  ne  <:\  erronca  confcicncia 
|)eccctur)yer^ccrt^,  in  veritate,fidc  boni  viri,per 
iidem  meam ,  fide  bpni  Chriftiani^  velSac^rrdocis» 
yel  Rcgis  ;  per  conuientiam  meam ,  fupcr  con-» 
fcicntiam  meam,&c.vt  habet  Lejp,c./^.d,i  ,Bon  loc* 
cft.  quia  canciim  fignificanc  illum  loqui  e?c  dida- 
,minecoQfcicnti«,  &  noticia  veritatis,'necin  ccftem 
adducitur  Dcus.  Efretcamcn  iuramcntum^^diccre, 
^er  fidem  CachoUcam  >  per  S.  Euangelium  :  quia 
xunc  cen(ecar  in  teftem  adduci  illius  fidei  &  Eiiaa^ 
gclij  au^or,  vicULajm.loccit^ 

9'  Non  furat,qui  dicit  tam  verum  eft,  quam  fol 
lucet,quam  hic  fedeo,ambulo,  6ic.  Vndc  etfi  com* 
parntio  falfa  fitiuntUm  eit  mendacium,'  ciini  nul-« 
Jus  ia  teftem  inuocecur.ldem  eft  ii  dscas,  quod  di-> 
*CO  eft  Sluangelium^eft  inftai:  (idei,&  de  fid^y&e. 

10.  Quamuis  hac  &:  fimilc^  compar;iCion  . ;fi:;ra 
verum  cft  quam  D  jus  cil,qudm  Chriitiis  ellin  vc- 
nerabiliSacranicni.09quam  vertim  eit  Eiian^elmm^ 
Jcem,cam  fum  innoccns  qnam  B.Vi^-go  vel  S.Fraa-» 
ci&usy&e. ^«ommunicer  vidcancur  continere  icnt- 
«nentum  C4im  blafphcmta;id  camen  m>n  fr^fs  ap« 
.paret,quia  nullus  in  tcftem  iniiocaci.r.  Ncqu^-  vi- 
.  dctur  eiTc  blafphcmia  fifit  verum,  &  animus  pro- 
^iercntis  ficfignifiiarc  tanuim  fimilicudin^m  j  vt 
{enfus  fic,hoc  cfle  vcrum  fuo  modo,  licut  alterum 
\  «ft  verum  Iaio  modo.  Tum  vero  eifecblafphemia» 
li*vfurpans  iotenderec  (tgnificare,tantam  efle  <fe- 
cundum  a&qualicaccm  ^  (in  fuo  di^o  cmKudineni, 

'    £   z  quaiiui 


iroo  Lib.  Ui.  TtASi^  I  /.  Ve  I  LPr^u  DiC. 
c[uancaeftin  eaveritate  fidei.  Sani;h,t.ntor.c,iu 

II,  Non  eft  iwramentum  ciim  q«is  iurat  pcr 
creaciiras,  in  qinbus  nihil  diuinae  bonicatis  fpccia-- 
lirer  clucet :  quia  cunc  non  ccnfentur  mlduci  cum 
relatione  ad  Deum,  vtfi  dicas  :  iuro  per  hanc  bar-^ 
bamyVeftem^&c.Cenfetnrautem  iuramentum^cum 
iit  per  creaturas  nobilioreszcikm  per  eas  tunc  acci-* 
piatur  earum  Creator,vt  qui  in  ijsfingulariter  re- 
iidet,ac  relucer,fic  v.g.dum  iuratu»r  pcr  c<rlum,in- 
tplligitur  iUius  habitator:dum  per  terram^is  euiu^ 
bxcicabellum  :dum  per  templum,is,  qui  ibi  co- 
litur;  cium  per  aliquod  Sgcramencum  » is,  qui  in« 
ftttuit;dum  iftt  cmctm»  is^qui  in  eg  fixus  eft;duin 
perEuangelia^ea  tangendo  aut  nominado,is,cuiuf 
ea  vcrba  lUtiUBon.q*  r      .^/.^.ex  Suar.Samkh  ll^ccn 

DVBIVM  II. 
Quotiipiex  fit  iHramentHm  ? 

Refp.  Diuifiones  aliquoc  communiter  afferun«-- 
tur^fed  untnmaccidentales,c{ux  rpeciem  non  mu- 
tant ,  vt  in  confeflione  diftin^uf  re  pon  lit  opus 
Snar.Ltjf*Bon.p.tXtSi<\\\t  diuiditur, 

Prtmo-ln  Verba!e,Rcale,  l<c  Mixtum:cum  vide* 
licetvcl  verbis  fit,  v^l  adlionealiqua,  vt  creftione 
digitorpni,conra^u  crucis,lceptfi,  Buangeliorum : 
vel  ic  verbis  fimul »  &adione  corporali  >  vnde  ^ 
vocatur  iuramentum  corporale.t^  •Bon.f,  t  • 

Secnndo.  In  inuocatorium  kw  Conteftatorium, 
&in  Execratorium  feu  Imprecatorium.  lllud  eft, 
qno  Dcus  fimpliciter  vr  teftis  inuocatur  rhocau- 
tem  ,  qoonon  folumvocatur  teftis ,  fed  etiam  vc 
▼index,  cum  iurans  fe  vel  alium  diledum ,  vel  ali^ 
fluid  fui  aut  fuorum ,  fubiicit  Deo  poniendnm^ 
falfum  dicat:vt,ita  me  Deus  amet,adiuuet :  pnniac 
me  Deus  ;  faciat  Dcus  vt  hincnunquam  fanus  fur- 
gam  :necconiugem  ,  nccliberos  viuoshodie  in-. 
fuear  :  toliat  me  Deus  fubitanea  morte  :  «ternum 
damnet^fupel^animammeam^&cin  quibus  quando 
fialsb  iur^tur  5  an  fit  coniunfta  altera  ipecies  malt. 
tiae  contra  charitatem  fui^aut  proximi,  Scholafticf 
controuertunt.NegatiS^«^r.P^<i/f»r.drc.  quia  non  fb- 
|et  quis  ^  etiam  amico  fuo  tale  malura  ex  animo 
Iniprecari^  fed  potius  cogitat  Dcom  noa  fa^dururn 
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Cattjt  De  luYJwento  lot 
TWtf^.  In  /UTercdHum  &  Promifrortam.IlKKi  cft^, 
praecerita  vel  prsefencia  afBrmantnr  ^  awtne-' 
gancui':  bocautem  eft,  quoaliquid  ftiturum  pro^ 
nlitcicur.  Addiincaliqui  Comminatorium  :  v.g.  pcr 
Deum  ego  tc  cxdam.  Sed  hoc  rcferri  potelt  aj 
ptomiiibrium.In  confeilkmc  noi>  opus  eftexplica- 
rc  vtrum  per  Deum  j  an  San&os  iuraris  i  quia  eft 
cittfdem  i^eciei  ntaU eia^  cum  iurans  iemperintenr 
dacDeum  addacereiittcftem«Ai^#£#i0V^4i«£#jtf 

DVBIVM  III. 

,  &  qHanio  fit  licitHm  tHr^rei 

Refp^Iuramcntum  iidcbico  modo  fiaclicitu  eft<  * 
Bft  de  fide.  Ec  ^de  eft  adus  retikionis»  vt  omnes 
dbcem.Tufic  aiwenv  debico  modo  ncyciim  in  eo^ob^* 
feruantnr  bsc  cria  :  i.Eft  iudicium,quod  exigic,vt 
cumaifcrctione,  prudcntia  ,  conlidcrationc  ac  re- 
vcrcntia^non  iinc  necciStacCf  auc  gcaui  causa  fiat. 

2.  £ft  iuftitia^u«  exigic,  vc  quod  turaeur  (ic  res 
iiifta  licitAt  &  koncfta^}.  Eft  vericass  Tt  flimirunt 
iic  resvera^ttt  rakem  ex  praui  tatione  pccetttref* 
.  l*e  vcra;ita  vt ,  provt  ex  dcfeau  alicuius  horum, 
minor  aut  maior  in  Deum  iniuria  aut  irreucrencia 
rcdundare  cenfctur  y  ita  quoque  maius  aucnu*' 
nus  commiccatur  peccatum.F;;^r  refilmtar^ 

t.Qtioad  iudicium^  fi  hocfokm  defit^  vt  pluri* 
mum  eft  veniale  tant^mtvc  It  <|ais  abfqne  necefli<* 
tate  iuret  ,  fiue  cx  lcuicace  quadam  ani^i^  fiuc  « 
con  fuctudine.i/.  Sanch  ./•  3  ic,6.n.  2  s  ./Lf/T. 

2.  Moruliter  tamcneciam  hic»auc  venialicei^ 
pcccari  poceft ,  itixca  quantitaccm  negligentia^ 
quam  iurans  admiccit  in  inueftigactone  vericatis^ 
veltollenda  conADetudine^$*tfifr^.iMo. 

^T.  Bt  fie  morfalis  cft  ftaius  illorum,qui  non  tol- 
Iwnc  conruccudincm  iurandi  finc  atcentione,  fitnc 
vcrum  hoc  an  falfum,quod  iurarefolcnc. 

puod  ad  iufticiam  fpc&at,  peccac mortaliter^ 
<piiura&Ic  fa£lurttmremmortaliteirmalam;  vc  fe 
aJiqueip  interfedurum:<iiiift  eft  grauis  irreueren-» 
na»diuin£  auchoritatc  fc  adpcccatu  morcale  quali 
arCfica  vc  hic  quse  malitiz  concurrant  :  vna, 

^ud  vdic  m^um  ;  alccra ,  q^uod  adhoc  abutatur 

S   3.  aucho 
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authoricate  l>ci»odienu5  omne  malum*  BonJ*c*p»^ 

5.  Venjaliccr  aucem  peccat.qtii  iwat  £icere  rem- 
▼fnialicer  malam  ^  auc  vanam,  auc  inucilem  ,  auc 

friuoUim;.  cum  ibilcuis  tancum  irrcuercncia  cen* 

£caii\r. Bon.tb.LeJf  i.c. 

6.  Irem  peccac  vemalicer,qui  iurat  aliquidcon» . 
tra  coniilia  £uangelica;  vc  fe  non  ingrcminim  re*  • 
ligionem»non  dbtutum  elcemofynam^aut  mu-^« 

tuum.  SHnr.LeJf  Sanch.BmJ  t. 

7.  Q^iod  ad  vericaccm  fpc(^at,  ciim  hxc  deeft^ 
peccacur  mortaliter  :  quia  committitur  graiiis  in. 
Deum  irreuerentia. ;  quippe  ciini  adducacur  in  ce-' 
fiem  £ilijuti5»quafi  velipre  vcritatf^m  nefctat|VeC 

-  velitauc  poffit  dectpere»  teAaado  falfiim.  Nec  bic 
cxcufacleuica»  macerix  :  quiafiuehuiit  grauis^.  t 
fiue  leuis,*reria,iiue  iocofa,  squalicer  umen  repu« 
gnat  Deo  ccililicari  rairum:&  cale  iuramencum  di* 
citur  Pcriurium  S:Th9m*t*z.  qudft.^*  a^ff.  I^f^. 
Sanch.Bim.UMi  atttem^&qiMndopecittriam  po£». 
ist  ei!c  veniale  per  zctiAtnSfV.Ef€$k.t.  1  «c. 

i.  Necexcufacur,  qui  iurac  verumy  fiis  pucabar 
tffe  falfum ,  vel  qui  iurat  pro  certo ,  de  qiio  ipfc 
ilubicat»  ctiiapattei^ivcrumlix..  &otm*^  Nnmtm^ 

*  p.  Peccat  «qtt^  grauiter »  qpi  ab  altero  exigit. 
attramentnmyfciens  eum  efle  peieratnrum;.£xcipe»v 

nifi  iufta  caufa,5c  necclficas  exigac>quia  cunc  pcr- . 
iurium  ex  fola  pcierancis  malitia  fequicur,  nec  al- 
ter  moraliter  cenfetur  iliius  caufa^  cum  vcacup^ 
fuo  iurc.  Qttod  tamen  extra  iudicium  raro^habct.^ 
locum  in  prittacis  peribats^f»  Tlm.^.S^.  Sn4arJ*%., 

#•4  5.^  24  Sanch.  tb  Ti*c.%4 

10.  Non  peicraiiit ,  qui  iurauit  aliquidre  ipfki- 
falfum,  quod  ipfe  bona  Hdc»  &cum  racioncpu*- 
tatiiteifevcrum. 

1 1 .  Excttiari  fubinde  qiiidam*  fimplices  a  mor*^ 
tali  periurio  videntur  potte  ^.tatione  inconfidera-^ 
tionis,  ciim  vfurpant  quafdam  fermolasittratorias/ 
vt,per  animam  meam^puniac  me  Deus.  Ecficnim-' 
fcianc  id  vocaci  iuramentum  , .  non  tamen  appre- 
bendunt^  quod  iuiarciit  aiiquid  gfaue^  &  inuoca^ 
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ft  t>eum  in  teftcnijfed  ^iantuFn  apprehenSunt  con  - 
{uCam  aliquam  rationem  mali^  noncanti  momenci 

DVBIVM  IV. 

'  '  in  iHramento  liceat  vtt  xcjHtHocattone. 
'  Refp.  lurate  cum  sequiuocationc ,  quando  iufta' 
eaufa  cft5&  ipfa  arquiuocatio  licet,non  eft  malum: 
quia  vbi  eft  ius  occultandi  veritatcm,&  occultatuf 
finc  mcndacio  ,  nulla  irrcuerentia  fit  iuramcnto/ 
Qiiod  fi  autem  fine  iufta  caufa  fiat ,  non  crit  qui- 
dcm  periurium  ,  cum  falcem  fecundum  aliqucm 
/enfum  verborum,  vcl  rcltridiorem  mentalem  vc- 
rum  iuret  :  erit  tamen  ex  gcncre  fuo  mortale  con- 
tra  religioncm;cum  fit  grauis  irreuerentiajad  altc- 
tum  in  re  graui  decipiendum  vfurparc  iuramcn- 
tum.  ta  comnJHnittr  DD.  vid.  Sanch.l.^'C.6,Bonac.p* 
1 2. Laym-caf, i  i.Vnde  TCiohutUT. 

!•   Grauitcr  peccat ,  qui  vtitur  arquiuocationcy 
quando  non  rogatus  ,  fcd  fponte  fua  iurat :  quia 
'  tunc  tcnecur  vti  vocabulis  fecunduiYi  communem 
lignificacioncm,  inquic  Tolet.L^.        eo  quod  nort 
Iiabeat  rarioncm  «quitiocandi.  ' 

i.Grauicer  icem  peccac,qui  vcicuf  «quiuocacio-i 
jie,  quando  iuramencum  iuft^  exigitur,  vt  a  iudictf 
t^cl  SuperiorCjin  re  graui.  Bon,loc,<tt.  "  ^  v^-^  v^ 
,  3.  Si  autcm  fiat  talciuramentum  in  rc  fcui,  pef 
iocum,&  citra  inobedicntiam,ac  notabilc  damnum 
^kcrius,  cric  taotum  venialc,vt  probabilitcr  docct 
Sanch,lih,i,cap.6  contraalios  :  quia  fola  difcretionc 
iiuc  iudicio  carct  T/.Bow./.c.  . 
'  4.  licet  3Equiuocciurarc,fi  iurameritumexiga- 
tur  iniufte  ,  vt  v  g.  fi  quis  exigat  iuramcntum,qui 
iiis  non  habct,  v.g.  ludcx  incompctens  :  vcl  fi  non'' 
fcruet  ordrncm  iuri^.  Itcm  fi  cxigatur  pcr  vim,in- 
iiirinm,  metum,  v.  g.  fi  vir  exigaciuramcntum  ab 
vxore  de  adultcrio  occulto  ;  fi  lacrones  exiganc  4 
tclytrum  cum  iuramcnto.Stfjr./.^.cj.C^  /  ii.c.iyv 
L€jf,Truil,l.  2  c  I  ,d.  ly. 

' "  5.  Qui  exterius  cantum  iurauit  finc  animo  iuradi 
^on  obligatur,  nifi  fortc  ratione  fcandah  cum  non 
iuraucrit,fcd  hiferit.  In  foro  tamen  cxterno  potcft 
C€»gi  vtkliiQt,Sich.f.'j,mor-»c,io.n,n.Trul,L2*c.i  d  10. 

B   4  DV 


31^  £ib\  I/l.  Trafl.  11,  7>f  U,  Ptiec  JDeC^ 

1>  V  R  I  y  M  V. 

& .^^^wt^  fit,  offUgatio  iuranfenti  gromijjirijj r 

Relp.In  iiiramento  proiniflrori0  duae  affirmantur 
veritaces ,  vn;f  dc  pralentiprimaria ,  quod  rdlic^t. 
xurans  habeat^nimum  implendi ,  quod  promictit:- 
altera  feciindaria  dc  fLicurOjqubd  fcilicetrimplecti- 
rtu  fic  fuo  temporc  quod  promutit:liuc  promitcac 
peo  jcft  vocum  cum  iuramentoifiuc  humini,&  eft 
iuraca  promiifio  humana.  Vnde  oritut  obligacio^ 
Jmplendi ,  fi  racionabiliter  poifis*.  !ta.  comnmnU9r 
DD.vt  Lay.i4.a.i.c.6  Bon.p.j.  Vndcrcfolues. 

1 .  Dcre^iu  pnmse  veritatis  iirrans  vcrc  pcierat 
mortaliter,fi  vcl  non  habetanimum  implcndi,fiue 
materiafit  parua  ,  fiuc  magna  ^licica  fiue  illiciu 
vcl  fi  dubitac an  fafturus  fitnc€ne9.quod  iurat^veL 
fi  putetfibi  mortaliter  impoflibile  vt  implcac^quod. 
promittit,quia  quoad  iftam  vcritatcm  prsefentcm^, 
promi/lorium  ab  a/Tcrtorio  non  difFcrt :  vndc  ncc 
^aruitas  maccriae  cxcufat./^<<^. 

2 .  Defcdu  fccundaf  vcnitatis  verc  peierat  i$,qui 
^uod  promifit,  poftea  non  hnpler,  fi  rationabiliter 
:tmplere  poteft.ld  folitm  hic  4abitatur,an  qui  prd« 
amfitrcm.exiguam.cum  iuramcnto,vc  v.g.darc  al- 
tcn  vnura  pomum,  vcl  nummum  pro  clccmofyna,, 
vel  caftigareproIcm,yel  intcrvendcndum  nolic  fc 
«fiinori  pretio  vendere,^  vcl  nolle  primum  locum. 
oecuparejaucisrMedene  in  ingrcffu  porcSj*&c  an- 
mquam-  fub  graui  peceato  teneatur  haec  feruare?' 
Vbi  (peculatiucquidem  vidctur  quod  fic^quia  vere. 
adduftus  cft.Deus  vt  tefti?,  quod  fit  fadurus,  ergo. 
fi  finc  caufanon  facit    quantum  in  fe  cft  ,  facic. 
Dcum  tcftcm-falfum..  Caiet.ViUent.ToUfMb.4^ap*t%- 

^sj.  Nihilominus  probabiliteralij^tenent.contra** 
tjttm,vt.  Saneh^,  Laym.fup.c.  i  4> 

Illud  certum  eft ,  quod  fi  ex  co  qnod  iurafti' 
^ntummodo  parum  aliquid  non.ferues  ,  non  effe 
graue  ,  v.  g^  fi  iurafti  te  non  bibicurum  vinum^ 
non  pcccos  mortalicer  parum  bibendo*.  (Sit»tfib#4;^ 
tam.  u'ithf  4»  ^49. 1%  ntm.  xi.  quia tunc  excufdt 
l^ruitas  matcria&.  Etfic  excufantur ,  qui  iuranc 
fcruare  ftatuca  alicuius  Capituli ,  Colle^ij ,  Vni^^ 

U4xfitacA&,.6f<;,  fi ^oftea^aruum  aliquod  liatututn. 

violenc*. 
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CapJI.  De  luYantentd.    ^  . 

Violent.  Ecidem  dic  de  cabellionibiis  luratis  ,  ^^c 
miniftris  iiiftitiii  vc  &  de  eOjqui  ex  fumn-ia^quam 
^t^ri  fc  daturum  iurafTec^  pariim  tanmm  decrahe** 

4^  Obligaris  probabilicer  iuratiientQ  Jiromifro'-' 
fio,  ctii  Cxtortum  a  te  jit  per  iniuriam  ac  metum; 

vt  fi  obliLUS  vti  xquiuocacione  ,  iurafli  praedoni- 
Uusdare  lycrum,  vfurario  vfuram.  iBff.  2.  2.  ^.8^. 
jjirir.|>legac  tamen  ^:^r«rr.i«/.i'i  •^«t?^^^.  in  niAt^-f 
ti^jiixitum  matrimonij.:  quia  matrimoniui^  cpfb^- 
duni  meni  cadente  in  conftantem  virum  nvtW^ 
lum  eft  :  hinc  etiam  iuramentum  exortum  de  ea 
contrahendo,  videtur  rclaxacum  ipfo  iure  ,  ait 
Catet*V-perifiriun>,Suar.c,9Sa7Jch.Bo?hic.p.^, 

5.  ObJLi^ri$^tem  ,  et(i  iuramcntuniiit  errprc; 
atit  dolo  cxt^^o^ijSi^olus  vel  error  vcrf^itpf  t^ul^r 
i^m  ciftacjrcumuant^   accidencales ,  noni  magni' 
rfionienti :  nam  fi  verfctur  circa  fubftantiam  ,  vt 

V.g.li  annuhim  tcdaairum  alrcri  iures^putans  effe- 
ferreum  ,  cum  iic  aureus  j  vel  eirca  circumitancfas 

?9g«?iW^-«on  iu,raires,n<^(V' 

4»  I^oii' inducic  yll^m  obligacioi^em ,  n  iur^ 
xem  malani-,  auc  vanam,  auc  inucilem,  auc,  vc  ha-- 
bcc       indifFerencem quae  ncc  ex  fine  ,  neccir- 
cumftantiis  cohoneftacur :  quia  iuramentuni  noii!  • 

gocci|  cilc  vinculum  iniquicati$^.jiL|it;yanaruiB  t^rr: 
jrujtn  ac  otibiarum  j  ad<^uasDeu«  non'  vult  no% 
'0%Ug^TU''Bor!»^&  connmmttu  Vbi  Npta  ex  La-jm^ 
fifra  f .^i  iuramentdfti  iion  conualercere^ecft  talis 
i<es  illicita  &  vann  ,  poftea  mutatis  circumftancii$ 

i  •      Nec  obligaris  intp^e»,^<^aid  iurafti 
Cqnfilia  EuangcHca ,  vc  non>]Ui|^<Hli  rf 
lidn  daref'eil)eVnorynam,&c.  Milu^Sanclh/^ajmd,^, . 
/.3.^.6.  >  Eclicec  peccaris  ralia  uirandoj  noncainea- 
Ijeccas  non  implend^D.i^.ci^/fr.^^fr/xn/?//?. 

8.  T€ncfis  impicre>  IKC>,^9I^.  commiitar^  in* 
fifliud  opus  meliiis-j  Vt  V.  g..religjonem ,  ii  aliqMid* 
itiraftiiit  vtilicatefn  aucgracian^  iriUciiius  hominis 
awt^iqyojum  i-dttm>liod6'OT^^  ^  ^  line 


w>6  Lib.  m.  TraSi.  11.  I»  /  7  PVx:.Dec.^ 
pcccato-impleri  pofficVndcv.g.  ahimmi5,qiii  hira^ 
llicfe.  feruicurum  Principi ,  auc  hiiic  vel  iiU  Ecclc— 
li«,&c.  non.poceil  ingredi  rcli^ionem  line  rcJaxa- 
tione.  Excipe  camen,  ii  iurafles  Titiae  eam  ducercr 
siam.eocafii  poces  earclida  ingredi  religiofftm;. 
qiua  iuramentum.  fortitur  natoram  afios»  cui  appo 
nttur :  promiffioni  autem--  macrimonij  h«c  tacitai: 
conditio  inelljni/i ingrediat  religionem,  vid^Layn.^ 

Re(p  2.  luramencum  promiiTorium  eandem  ha** 
ftet.  ccmdicionem.^  eodemque  modo  explicandumi'! 
6iV,quo.promiffio  vel.propofitumxui^eii  annexum.. 

•  Ratio  quia.  acccirorium  tcrquitur  principalc,  ideo- 
qxie  quando  non  obligat  promiffio  ,  nec  obligaC: 
iuramcntum  appolitutn.  LtjfA.ix.^i.dii^RonacAU- 
4« q.i^p.i6.trHUd.z.c. J\d* 1 7: Vndc refolues.  ^ 

t;.  Xitius  qui  cum  iuramenee  promific  nuptiar 
Bertae* diuitiifanx,  virgini,  bona&nimae,&c.tton  te— 
#     netur  ftare  iuramento  vpoftqnam  Berta  inci*Jit: 
in  paupercatem,  infirmitatem,  fornicationem ,  vcli 
ififamiam:quia  promiffioipfa  nouiobUgat  eo  cafu,. 

a.  Qui  vrbanitatiscaufa iurauit  fe  ante  alterum'i 
lion  iefiiirjtm)  bibitumm»  vcl  .ingreifurimi  domu  m  ^ 
&C.  non.  peccat  contra  inramentum  fi  co&ftus  ab'> 
altero  prius  fedeat,bibat,vel  injjrediaturrtum  quia. 
promiffio  illa  vel.propofitum  Habet  tacitam  con* 
iiitionem  adiun^m  (niii  me  coi^eris^  qtta.fubkw^ 
*tiinon  obligat)  &  confequenter nec iuramentitm;; 
tum^  quia  rrlascatur  ab  altero.cedbnce  iuri.  fiio^ 

jBon  locXtU  Sanch^LeffXrHll.  - 

3  .Qui  iurauic  fc  feruaturum.decreta,&  regulas, . 
vcl  ftatuta  alicuins  Congregationis,  VniuerfiLati^. 
Vcl:Capitulis,tantumcenctur  feruare  ea,  quae  funt 
in^vfir,  Wlferuantiir  k  vMixyct  parte  Capituli  >  niit** 

*  tamen  aliud  conftet  de  mente  iurantis,  velhic  vo«- 
lucritfe  ad  illa  indepcndenter  ftatutis- obligare;' 
Ratiopatet,quia  promilfio  ipfa  non  alitcr  obligat. . 
TrulLLc,^xj)r*LeJJ\Dlan.p.2,tr.^.in'^l^*. 

4«.Qiiiiurauit  fe  feruarurum  fccrctum,non  pec- 
'      contra  iununefitum  illud >  detegenda ,  jquandd» 
non.poteftitltHlcelari^bfqiie  graui  f(eio*,.veralte-^ 
i;i\is  diimno . ;  (^si  if  fa  ^rooii^iioiccrccu  non  :^idc^- 
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Cdf.  Tl.  De  fMrMininto.         t-o  f 
rait  obligarc/  nifi  hac  coiidiuone^  (  fi  noil  db^ea^) 

5  .Qui  iunniit  Itidiei  ie  «Kftiiriiffiqu»  nottit,»(Mi 
t^necur  reuelare  occulta.  Racio  patec.  Leff*  Bonac* 

iurauit  ie  foluturum  debitum  intra  menw 
fem,  non  tenetarintraillum  vi  iuramentr.fiduere^- 
fi  ici^editoi^mmisitts  ibltttionis  prprogetut^miiii 
cilm  faic  cedat  iuri  fiio^ceflat  obligatio  promifllo^ 

ni6>&  conrequenter  imsim^tixx.  ^A^Qr^Bon.TrHUUoci 
M^nnm^i^* 

D  V  B  I  V  M  VI. 
Simbm  cafihm  cxcHfitmr^  ak  hmpletmc^  q»i  n$  ptmijh^ 
fie  inmmmte,  obligationtm^  contr^atit  i  ' 
Refpond^^Tales  eafus  prxter  ea,quar  ex  fuperio-r 
ribus  colliguntur ,  dro/.  &  Caiet.  reccnfentur  iftij 
i.Si  quod  bonum  erattemporc  iuramenti,propter 
circumllantias  poiiea  fiat  iUicitum)  vei  vanum^vel 
impeditiuum  maiorisboniy  vel  melius  fit  oonitti 
<{uam  implttikSaneh.c.tf^  %,  Si  ittramentum  muter 
ih  opus  aliud  apert^  melius  y  &  peo  gratius  'i  id 
cnim  quifque  per  fe  poteft  vt  habet ro/cr.r. 2 5. Exn» 
cipe  tamen  femper,fi  quid  in  hominis  commodum- 
iurafresmecenimDeusiUum  vuk defiraudari.  ^.Si 
Hotabiliter  mutetur  ftatus  rei;  vt  fi  y.g.iuraires  a^r 
quem  punireiufti  punitione^is  atttem  fupj^leitve*' 
Hiam  peterec,&  ageret  panitentiam,pOHesei*fine' 
periurio  cortdonarerquiaiuramentum  obligat  fer- 
itato  eodem  ftacu,in  quo  non  poeniteret.  jLtf7Wj.c.^«- 
4.Si  res  iuraca fa^a  fic  inutilis  ad  intentumiinaxi* 
ttid>  fi magis  iUittS  deftruAiua :  vt  fiv»g«^3t  corre-* 
Aione  imj^oeniteiitis  filij  notaretnr  is  magir  dc*-- 
ftruendus,  quam  emendandtas  ,*  aut  fi  tuibanda  fai'- 
mi\ia ;  fecucurac  rixsB  ci?m  vxore,&  lic  praftct  non- 
rorrigere.  ReginJtb.t^>r,$6,B9nac,Lc.ff.i^,  5.  Siica* 
ferantconditionesillaKyqMas  in  quoyis  promiiferio' 
luramento  tadi^  fubititelUgi  ^  natura  fic^Dofioie» 
4ibcent.Talesautem  fiint^vti^A»*  dicitr/M^rS  r.^i* 
i^.-ff  potero.  XwfthioiureSuperioris.  ^.  nifi  re$  no-^ 
tabiliter  mutctur.  4,ni^  <;^Ugftuo  toJiaiur>De 
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D  VBIVM   V  ii; 

.   difpefiJatioucmf.eommutmonimtArfm^  . 

Rcfp.  De  hocitex  conditioHibtts  iam  poiitis  ,  8cr 
poteftate^iiperiorum  in  fuos ,  ac  fuoriim  vota,  4 
I»4j.htc  c»i  1,^  niiis  commun.ttr  hxc  traduntur. 
•  I .  Quod  fpe^at  ad  irricationem,  irritare  anf- 
•jiuilare  pot6iiittramentum*omiii&^isSuperior,nia- 
xitus9.auubmintts^i|ttii&quosiiod^irhure  poceft. 
iiiorttm  vota.  SsHch^i^.i9.n,'j,Smrk^:^ryFtAJ.%%.^ 

2.Ro(r«nt  &.iidcm  irritare  iuramenta  promiffo- 
lia^fada  in  gratiam  hominis^quotiefcuroqueiplam 

promifljonem  £w  i:ontra&um.infirniare.  iis  con- 
iceirumeft.. 

3*  Quoad' diipenfitionem^  quicumqttc  habecc 
poteftatem  ordinariam  vcl  delegacam,vel  priuile^ 
Sium  difponendi  in  vocis,  potefiinaifdem.diipen.- 
£u"C,etiamfi  iurata  iint.  . 

.  4-vQjioadxommutauo&em>cadem.eftxatio5qtt«r 
dtedi^finliatione.. 

$%  Quod  ftcttnet  adrenHffiimem  ^ifiie  relaxatio^ 
jiefn,  iuramencujn  fadumin  fauorcm  hominis  non* 
pateft-reJaxari^nifi  ah  eo^ciii  faiftum  cft^fiut  Ciii  is„ 

^«pxcuniifa  jsateria  fubieda  eii». 
^  ^  Etis  quiden4>oteft.jremittereietficalisfattorr 

«idttrattis^eflet  propter  Deum ;  v.g.  ii  qnis  propcen* 
Denm  itfralTet  paupercul^  eamducere,  poteft  ipGii 

iurajnentum  illud  rclaxare.,  vc  habec  Nauar.  &  altf  * 
comra  Sorum  ^  i^y^.quialiceciurarnentum  princir' 
paliter  fadumiitpropteri>eum,  quia<tamen  exc*^- 
cucio  eftaQ  fauorem  lioiBinis  >^abtiionunis.ettam% 

V€dttntace  depend^t. 

7.  An-  ctiamciuilis  poteftasTclax^rc poffit  itt-- 
«amenta  .fuorum:  fubditorum  in  temporalibus  ,i 
qixindo  ii>fta  caufa  fubefiAcrbi  gtacia,.  quia  metin 
vel  per  ahan^iniuriam  extorta  func*,  concrouerti— 
tiir,  Alij  negani:,ali>aiunt»apttdiwi7m«  Probabile^ 

quc4doce^f4ii^ir.M  ixap.izxvm^mari^  noir-i  , 
poiTe  relaxare  direft^.,  ficut  poteftas  Ecclefiafticai 
fWjwdcpdifpjsniat.jied  ta&ttti»  indire^r  v%  ra-^ 
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Cap.  ?  l  /.  P€  Kofo»  I  o^: 

tlone  materise,  vcl  fupplendo  viceni  eiuscui  iura- 
lum  eft,&  qui  remittere  debebat.  Plura  ad  forum 
cxternum  fpcwlantin  circa  iuramentum ,  vid,  npud» 


CAi?vr  rir. 

Dc  Voto.  •  •  * 

DVBIVM     1.  ' 

'•'  '-.v^     ^^'"^  /it  Votam  ,  &  ejtiQtufkx  ?'  . 
U  Efp.  I.  Eft  prominio  fa(fia  Dco,  dcliberatc,  dc' 
J\bono  po(Tibili5&  meliofi.Z^.Ao^^j.i.i.^.SS.T//^.' • 
^/twfib.dr  Ltf^wi./. 4.^.4. Vnde  pacet,qu6d  Vociim  fit.^ 
afi:u$  latrix  foli  Dco  dcbicus.Quare  dum  voucmus  ' 
quiddam  Sadis^fenfus  cft,voueri  ea  Deo  in  hono- 
rem  fimul  Sandorum  j  licuc  templa  &  altaria  a?di- 
ficamus  Deo  in  eorumdem  honorem.Porrb  exfin-- 
gulis  parciculis  data:  dcfinicionis,  multi  cafus  re— 
foiuuntur  :  quos  vt  vitetur  confwfio,  &  confulatur 
rnemorix  feparatis  dubiis  proponam,  ■ 
Refp.  I.  Diuiditur  Votum.   i.  In  Abfolutum^. 
&  Conditionatum.Illud  cft,quod  fit  finevlla  con- 
dicione,vt,voueo  eleemofynam :  hoc  auteni,  quod' 
£t  cum  conditioncjita  vt  nifi  Hac  pofita  non  exur-*>** 
gat  obligacio  ;  vt,  vouco  elccmofynam,  fi  fanitati* 
reftituar,.vel  f  quod  dicitur  Panale)  voueofacerc* 
difciplinam,,fihoc  fccero.  2.  In  Solemne  &  Sim— 
plex.  lllud  eft ,  qued  vt  cale  accepcatur  ab  Eccle-*  -  - 
iia,  &:  funt  hafc  duo  :  vocum  cafticacis,quod  maio-;^ 
xubus  Ordinibus  annexum  cft,  &  voium  profclfio- 
jiis  religiofae.Simplex  aucem  vocum  eft,omne  aliud*^ 
qubd  lalem  folcmnicacem  non  habec.  Vbi  fcien-*: 
dum  ,  quod  votum  folemnc  reddat  perfonam  iurcr 
inhabilem  ad  contra&us ,  vcl  adus  contra  votum}r 
vtad  macrimonium  ,  vcl  dominium  bonorum  ha-- 
bendum  ,  provt  vide  tnfrA  /.  4.  cap.  i .  tn  iracL  de: 
JiatH  reli^^  Simplex  autem  talc  votum,  v.g.  caftita-- 
.  tis,(cxcipio,quod  in  Sociecacc  Iesv  cmittitur  poft: 
*  Nouiciacum  )  aut  ingredienda?  rcligionis,  etfi  rcdf 
dat  concraftum,  v.g.niatrimonij  illicicum,non  ta*-» 
men.  inualidum..  vide  infra  /.  6f..dc  ntatrtmoniomi 

iQilCtilc    PcrfonalCf  llludcft^.cum  p^ccunia^: 
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iio   Lib.  lU.  TraSi.  ff.  De  IT.  Prat.Dec. 
velaliares  externa  predo  xftimabiUspromittltury^ 
vc  calix,eleeino(yn)i:1ioc  aiitein,ctim  aliqua  homi^* 
nisaftio,  vc!  cefTatio  ab  aftionc  ,  vtvotum  ieiunij,. 
percgrinationis,  abllincnciae  a  lufii,  Hisaliqui  ad- 
iungunc  Mixtum  ex  vtroque,  vt  fi  voviens  peregri- 
natJonem  cum  oblationc  alicuius  rci.  x^i^  LiffU.u- 

D  V  B  I  V  M  11. 

Slftd  reouiratur  V$ti  deliheratiOj  &  intevtio  ? 

Refp.Ciim  voci  obligatio  fit  grauilTima  rcquiri- 
Ciir  intentio  delibcratio  &  libertas  pcrfedta  ,  qua- 
quis  libcr^  8c  dire£^e  in  fe  volucnt  promittercy- 
•um  animo  feobiigandik  Ita  D^Smrn  cmmmnitirm'^ 
LeJf,Bon.d.^.t}.i.p.i  JVndc  refolues. 

I.  Atas  &  vfus  rationis  ad  vouendum  ea  fufficit,- 
cjuae  fatis  eft  ad  peccatum  mortale  ,  perfedlo  aftir 
humano  ,  &  dircdo  in  fe  voiitum.  Excipc  tamen^ 
votum  folemne  religionis>quod  inuatidum  eft  an-^ 
oicercam  xutem. 

t.  Non  obligat  votum  fa&um  cum  femipleiit* 
animaducrfione,vei  deliberationc,v.g.  ex  repenti-^ 
no  animi  motu,  vel  confuetudine,  linguai  mentenl' 
praiuenientc,vel  cxcalore  iracundiae  rat  onis  vfum^ 
aufercnte.  ^zj9r,Samh.TriiUJ,x.c.2.d.i.  Vbi  notat^. 
non  efle  fufficiens  indicium,  qu6d4eftteritperfe«- 
Aa  racio ,  vel  deli&racio  y  R  vouentem  fado  voc6> 
mox  pceniteat :  item  motum  irx ,  rarb  &  vix  vn-- 
qpam  impedire  vfum  rarionis. 

3.  Quod  fi  is  qui  fcit  fc  vouiffe  ,  dubitct  an  tum^ 
fufficicnci  deliberatione ,  &  vfu  rationis  9  ob  defe-^ 
Stum  aecaciSi  fi  quidem  vouit  ance  feptennittm'^> 
Vocum  non  oDligac  nifi  conffec  dc  fiifficienci  ra-^ 
tionis  vfu  :  quia  eum  ius  in  tali  non  pratfumit ;  8c 
poflcffio  ft;it  pro  libcrtatc.Si  vero  pofl  feptcnnium^ 
vouit,oblig9t;quiapoifcilio  cft  pro  voto>cum  pr^*^ 
fumatur vius  racionis,  nifi  conftec  oppoficum*-  Sii 
deniquc  dubicec  ^  vcriimancean  poft  reptennitfih^ 
youeric ,  ceneri  voco  vulc  Sanch.  ir  l^Mam ,  negjit- 

4.  Voca  fa^a  in  ebrietate,  etiam  ante  praeuifS,» 
&  iic  voUca  in  caufa  ,  non  funt  valida  ,  cum  non' 

finc  voUcai0ifei(^u^^dircfti>';  bonttm^ttctm  mo^ 
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Ciip,  T  11.  De  J^oto.  I  li; 

•onfurgat  nifi  exinicgra  cauia:  c^uamuis^ad  pec- 
cacum  facis  iic  voluncarium  indire&c  &  in  canHi» , 

y .  Vota  fada  in  mctu  non  incuflb  ad  hoc  ipfum*  \ 
vt  vocum  excorqueretur  5  valida  func ;  quia  funt ' 
fimplicicer  voluncaria,&  deliberata  :  fa^la  nucem- 
in  metu  iniuftd  incuiTu  ad  ipfum  vocum  cxcor-  - 

2uendum,inualida  funt.  ex  commmi,  non  quia  non>' 
nc  voluntaria^fcd  quiavel  iuseairritat,vcrDeur^ 
^n  accepcaCjnc  dec  vim  iniuftfl^  coafi-ioni  :  idque,» 
iiue  metus  fit  grauis  ,  fiue  leuis  ;  dommodo  quis' 
fbrmaliter  e/ rolo  tali  mettt  voueac.  ^iMr*  dt  Voto^l 
/» I  .c.  8 .  Saech.  FiU.  tom>  1 6  .r.  iv 

6i  C^uoad  vou  cmi(fa  ex^trore ,  fi  crror  flicrit: 
eirca  fubftaatiam*matcrise  promiir«,vel  circa  coH* 
dicionem  fubftancialcm  ,  velcirca  finem  ,  iiue  ra-  * 
rionem  formalem  ac  motiuum  vouendi ,  vocumi 
nuUum  eftjvc  v.g.i^.Circa  fubftantiam,fi  quisvo'^ 
ucrct  ccrtum  aUqucm  fuum  caliccm  y  quempiitatf 
argencum^c&m  fit  aurcns,  vel ie  ingrefliirum  ccr*^ 
cum  Monafterium  ;  putanr  cife  Ordinis  fiinfti  Be»- 
ncdifti,  cum  fit  Cachufianorum.  a.   Circa  condi*'- 
ttonem  fubftantialem  j  fi  quis  v.g.  youeret  fe  in- 
grerfurum.Monafterium  ,  vbi  putarct  rcligiofam 
difcipiinam^  &:c(fcncialia  religionis  icruan  accu-- 
fat^9&-tamen  non  icacifccjvel  fi  voucrec  pcregri* 
nationem  ad  limina  Apoftolbrnm,  putans  tantum^ 
dSlftarc  ccntum  milliaribus  ,  c«m  tamen  diftarcnt 
trecentib.j.Circa  caufam  finalemj  fi  quisv.g.  vo- 
ucret  aiiquid  in  graciarum  adionem  ,  pro  fanicate 
]preotircddita>&  isreipsa  non  iuiifet  «grotus^vclt 
etfet  mortuus*.Bt  ratio  nuilitatis  talittm  votorum 
«ftjquiahic  deficit  libercoiifenfus,  quinonfcrSufr 
in  incognitum  ,  &  nihil  tam  eft  contrarium  con— 
itnfui^qnam  error.f(7/.f.2 6,c 

7;  Voca  quareduntur  poft  Nouiciatum,  in  quo— 
cunquc  approbaco  Ordine, inftar  macripnonij  car^^ 
fialis-  noii  fiint  irriu  ob  vlittm  crrorem,|iifi  foiami 
fiibftancialem  circa  fubftantiam^ 

8.  Si  error  circa  condicionem  fubftantialem  fit 
Je  re  parui  momenti,non  reddiciu  vocum  irricum,» 

Vi-ii4tcr  £!ere^iwHioius^^^  pau- 
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rt  f  Lib.  ril.TraSl.  II.  D«.  ILPr^ec.tfie.  . 
Ib*k>ngiits  quam  putabacur :  quia  parum  reputa* 
tur-  pro-nihilo.Item-  (i  error  (itmntum  circa  cau-  ' 

fam  impuiliuam,valet  vocum  :  quia  illa  eft  tantum 
caufa  lecundaria,  qua  fcpofica  adiis  eft  fufficien- 
ter  voluntariusfecundum  fubftanciam.  Neque  ta- 
Us  CVTOT  in  caeteris  contraAibus  adum.vitiat :  y«* 
g.voiiit  ftliquisr  peregrinadonem  Romam  ftudio' 
colendi  Deum,    fimul  etiam  habuit  oauimi  /e« 
cundariam  impulfiuamjvt  inuiferct  A*atrem,quem' 
pucauic  effe  Romac ,  qucm  etfi  intelligat  deinde' 
iftic  non  effe  ,  non  ideo^Jefinit  obligari  voto.  Ec 
ex  his  patet,  quomodo  intelligcndMfn  fi(  i  quod* 
dici  folct  j  vota  non  obiigare  vltra  intentionemi 

9.  Ad  votum  non  fufficitnudum  propofitum,li-- 
c^c  firmiflimum  :  quiaqui  tantum  propofuit,  non- 
tenetar  fub  peccato  praeftare^  qui  autem  promifit,* 
obligatift  fub  peccato  praeftare^qui  aiftem  ^.romi*  ^ 
ik^obligatur  (ub  pcccato :  tc  niii  praftetjagit  con-  * 
tra  fidem  Deo  datam.Btfii.^.  1  •LaymJ.C' 

"10.  Ad  votum  aliquando  fufhcit  proroilBo  im-- 
plicicajvc  p»tct  in  fufccpcionc  Ordinum  facrorum,» 
vbi  licet  non  dicatur  voueo ,  veip^omicto  caftita-  ^ 
temivotum  tamen  boc  fitimplicite>hoc  ipfo^quod^ 
ftiens  Bcclefiaifi  annexuifle  ii$  Ordinibus  iftud^ 
votum;eds  fufcipis^An  vero/fi  quis  planl^  id  igno-^* 
raret,  adhuccenferetur  vouere  e)^  impHcita  iiucn- 
tionCjdubjum  eft.  Aliqui  aiunt,  aliqui  probabilius-' 
negant;dicuntque  talem  teneri  ad  caftitatem^noir'* 
ex  voto,fed'ex  £cclcfi«  praecepto.  Smich.de  mdiM  2;  - 
d42f.n.i4^B9i».<]»2.p.i.&  comnnmiter*- 
*   1 1  •  Si  quis  haberec^  iivteiitioiiem  pfomlttendi^ 

quidem,  ftd  tamcn  fe  nort  obligarrdi ,  nuUum  eflcc* 
vocum,fccundum  Nat4ar.Syln,::>anch.7i,ij.  Lejf.l.^»- 
^,40.di$iui  .nnjn.6»Bonac^  &  atioi  «  contra  Caiet»  quia^ 
talis  non  vult  voucre  ,<:um  apponat  conditionem  - 
Mntm  ftibftanciam  a&us.*  Vndc  L$»go  ^^.  sj*  -^' 
iHfi.ftc*!*  ,  contendum  talem  noirpotfe  dici*- 
profliitterev  V^rum  - vidccur  cilc  quseftio  de  no--^ 
mme.  Si  vero  habcrctanimum  voucndi  tk  fc  o^bli-  - 
gandi  non  tamen  implendi  tunc  eciam  grauitei < 

I^eccaret,^  vocumcl{ec^dttm«j4fffl7«£ii^i^ii-^i  « 


» 
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DVBIVM  III, 
Si^a^  rtqmratmr  mattrw  V9ti  t 

Refp.  Eadcbct  cfTe  poflibflis,  (curo  iinpoilibTre 
nec  eliicacitcr  incendi  pollic  ,  nec  ad  illud  lic  obli- 
gatio  )  sk  non  fohim  bona,  fed  eriam  melior  quam. 
cippofiuinijiuie  eiusamiillo  ;  quippe  finis  incrinfe- 
cus  voti  eiihonorare  fct  hoc  Deumud  antcmnoa» 
potell;  fieriynifi  pfferaturiUi  alicjuid  gratum :  ^^-a*; 
tiim  autcm  eflc  non  poffir,  vt  quis  obligccur  ad  rc- 
linqucndum  iJyquod  clt  melius.  SmHhJ.j^.c.j.Laj^ 
ii4fiar.&c,  Vnde  rcfolues, 

X,  Inualidum  ell  votum  nunquam  peccandi  ve--' 
nialitcr,cum  id  moralicer  &^ordinari<(i  fit  impofn-r 
bilc.Altqui  umen  voinnt,fic  vouentem  teneri  ifto* 
voto  ad  vttanda  mortalia^  &  vcnialiagrauiora,  de 
quo  SchoUfiict.  NaHar»c*^i  z*n>6^^  StMrU,%*c.i*Sanch9- 

2..  Inualidum  eitvotum^de  rc  vana  ^ vellnutili 
vel  indiiFei?ente,  ni/i  cx  circnmftantiis  aut  finc  (iat. 
bona  :t{ufa^Deo  diiplicet  ftulu  promiiGo  y  &  Hiiic 
eam  non  acccptat.-  ac  peccatventalitertaVa  vo« 

uens,  vt  v.g.  fi  quis  dccidens  ex  equo,.  voucac  non 
amplius  equum  afcendere,  Natw.  cafAZ*  fSanah,^ 
tmr^cap.y.' 

3  .Inualidum  cft  vouere  malayd^qut  vouetmor^ 
tale,pcccat  mortafitcryquiautem  veaiale>eum  ^t^^ 

nialiter  tanciini  peccare  dicic  Sa.  Sylu.  &c^  V*  iuraf^ . 
me?itf:m  :  licec  morcalicer,peccare  veiic  Caict  Kvo^  \ 
LeJf.Lzx.<^.d.$ ,q\\od  videcur  probabilius, 
4;  InualidumeftvotumyCuiadiungiturfinis  vel 
:^ia  circumftantia:  mala  tencns  fc  cxparccrci  VO"» 
tatyVt  v.g»vouet^uis  eleemofynam  ad  Qbuncndamk' 
vanam  glbriam  ,  aucimpecrandampcreani  vi^to-^ 
riam  inui/tam,.fclicem  fuccefTum  furci ,  adulcerij,! 
&c.  aut  in  gratiarum  a^cioncm  pro  fuccelfn  talis 
pcccaci:quia  datio  eleemofyn£,in  talem  finem^  eil- 
adib  bla^bema  >  quaii  Deus  |)eccau  promoueaCn' 
ideoque  aon  poteft^efie  liiateria  voti.  Caiep.  N4h*c.' 

»  2.  ianch.c>6.Laym.  /•  4.f -^.c.  l\n.6%ftU»tt^x .  5 . 

5  Validum  aucem  eft,etfi  ei  adiungatur  finis,vel 
alia  circumllancia  mala  cenens  fe  tanciim  cxpar- 

l^voucutis^, vc  V*  g*  ii  fuis  cx  v^na  glorian  aut.ex; 
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ira  erga  importunum  menJici!m  ,  voucat  ei  dnre 
cleemofynam:quia  tunc  rci>  iltabona  clt  qnam  vo^ 
iiet^licecipre  voueat  male,&  cum  peccaco.  Ibid. 

6.  Validum  icem  eft  vocum  fadum  ex  aife&fi 
erga  rem  bonam^Tc  bona  eft>  ecii  coniun&am  cum 
caula  mala  ;  vt  ii  quis  touereteleemofymim,  fi  t% 
dtiello  cuaferit  faluus  ,  fi  non  capiatur  in  furco  ,  fi 
filius  fibi  nafcatur  ex  adulcerio  ,  quod  parat ,  icz^ 
licet  enim  duellumyfurtum>adukerium  velie,  ma* 
lam  fit^tamen  bis  pofitis  non  infamarijprolem  gi<* 
gni  mala  non  fititt  Mt,  Uei  dona :  &  votnm  non  ca-^ 
4lic  fuper  ifta  mala^fed  fupcr  hsc  bona.conltderata^ 
(  vt  pono  )  (^uatenus  in  fe  bona  funt.  NoHdr.Lajm^' 
Uco  cttato. 

7«  Inualidum  eft^  &  veniak  peccatum  >  voucre* 
honum»  quod  eftimpeditintimboni  maioris  ',  vt 
praelertifn  fiint  vou  contra  confilia  Euangelicat  vt' 
▼.g.  manere  tn  feculo,  ducere  vxoreni.ire  ad  milr^ 

1  iam,facere  mercaturanir  Nauar»n.i^*SHAr.tiU.i:*ii 

i .  Si  camen  aliquod  bonum  per  fc>  &  abfolu  tit 
minihsyfieretperaccidcns  maius  bomim,  tunc  taJiar 
Tooere  valet  ,vcv.  g.  fi  quis  videretrfBfcepuoneiir 
ordinum  fibidamnofam.ir.-Boff./^.K- 

5r.^Matrimonium  ordinarii  inualide  vouecur.qui» 
©rdinarie  mclior  eft  carlibatus.  Vy\\iycrd:nari€ :C[\\i7i 
valide  vouctur,  i;.fi  qnisad  hocobligetur^vt^quia* 
fineiniuriayaut  grauiinfamatione  fponfae,vel  libe«> 
soruni  ex  ea  conceptorum  f  i  fponfalibns  non  po--^- 
tcft  recederc.4.fi  id  Reip.valde  vtile  &iturum  exi- 
ftim  ctur>vt,quiav.g.cxeo  fpci  acur  pax  incer  Prin- 
cipes,  conucrfio  hserccicontm  ,  regni  tranquillicas,. 
3^«fiquis  obfragilicaccm^&inueteracam  confuetu*^ 
dinem  peccandi>adeb  fitpronus  ad  lapfum,vc  pni-^' 
denises  iudicent  confulcum  ei  efle  vtnubac:in  quo* 
tamen  vlcimo.^^j.^^'  alij  diiTenciunt.  X'M/«i?«»«f9Mif»' 
fiU*n06.NaHar> 6uarUoc*cit,  Lajjnun.iL 

DVBIVM  IV. 
^  &  quanta  fit  Mig4th  V9fi  f 

Vicfp.  Tanc»  eft  quantam» tum  quantitas  matd^ 


\ 

t 

Cap.  II  r.  De  yottt.  rr^ 
Fiar  perffltttit  j  tui»  inccnrio  vcmentii  ,  qua  ftvel 

mulcum  ,  vel  parum ,  vel  abfolute  ,  vcJ  cum  cerca 
condiuone  rcftridione  temporis,  qualicati5  obli- 
gare  vult «  deiignac  :  ita  y%  et/i  obligduo  voti  iic-  ^ 
imU  nacuralis.vis  tanien  eins  {KiMlcacavoluntate^. 
&  fado  homiois  9  tanqnam  prziiia  conditione 
«ancikm-  vel  tantum'  obl  iget«  Jm  €mm$mtir.v^  Laj. 
#.3. ^ow/?.5  Vnderefolucs. 

!•  In  macena  leui  nemoobligatur  fub  morcali 
^ia  materia  id  non  permittit.  Nattar^numer^  40W 
Saticb.L^,.c0^t.Laym,Lc*  v.g.vouidi  recitare  quo-. 
cidie  Salua  Regjna  :  omittendo  femel;  itemmque^.: 
non  peecas  mortaliter  ,  quia  materia  eA  parua*. 

SanchUib  4.^4/^.12.  Laym>»  Lo€*<it'  xAfor.lib  21  t  15. 
Irao  etfi  toto  anno  omittas  ,  efTe  tantum  venia- 
fe  «  eo  q.uod  materix  iftc  paruac  non  coalefcant 
In  vnam^proBabiUter  docet  Dmi?^  Hm  fMifc  mm.'^ 
24.ex  5W0^  %Atag.  irTimn.%*^^r      dub.i.  conoMU 
Yalen.&c. 

z.  In  materia  graui  etfi  quis  poilit  ie  obligare 
tantiim  leuiter  ,  communitur  tamen  ccnfetur  fe 
y oluifle  oblig^rcsni/i  aliunde  conftet.  Vade  vio»r . 
£uis  cafe  yotvm « pcccat  gra^r  ex  gtaere  fiiob- 

3.  Qui  poftquam  grauivoto  (eobftrinait,  ferio 
dcinde  dolct  quod  feccrit ,  non  peocat  grauiccr 
modo  rccincat  animum  implcndi.T/.vy^t  V.votum. 

4»  Qui  violacvotum' derc  iam  ante  prapcepttifi; 
v.g.  qui  poft  votum  caftiutis fornicatur,  debec im, 
confeiTione  addere  ,  qu6d  votum  id  habeatv,  autr* 
qubd  Ordines  acccperit^fi  Confrflarius  ncfciatr 
quiadiiplex  cune  cft  malitia  pcccati.  SHar»  cap.4- 

5.  Alicno  voto  nemo  obligatur  ex  viillius  voti.  • 
Thde  ii  qui  Canones  videntur  indicare  filium 
patre  religionideuotuin  ten«r i  eam  profiteri in— 
telligcndi  funt,  fi  filius  votum  patris  fiancl  ratifi-, 
G3iUcrh.Suar.c*^Sanch.Laym.C'l*n  6, 

.  6.  Cum  haercs  tcncatur  foluere  vota  rcalia  ^t^, 
fiin&i>non  tcnctur  vi  voti^fedex  iuftitia;iicuti  tCr  • 
necur  a lia^  illius  dc.b ita^ legac9»&c.  (bliiereyy^M/.  ,  ^ 
«£odem.inodo &  communitas aliquid  vouit,. 

ini 
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1 1 6    t\h,  1!L  TraFl.  II.  De  11  .pr^ec.  Tft:. 
in  c[Uod  poilcri  non  conrenferuni;  ^  non  teneutur 
id  feruare  vi  voci/edinterdumracione  pafti>  fta-^ 
Cttti vel longs corrrtfetudinis.vXtf^ hie  ci* 

8.  Citm  quisvouet  i^Sum  afterius,  fcnfus  eft,fe 
curaturum  id  eo  modo  ,  quo  licile  poceft,  vc  v.g,' 
rogando  ,  perfuadcndo,  vel  eciam  prxcipiendo  ,  ll 
fit  Superior ,  vel  etiam  ali^uando  pacifcendo ,  &: 
fuppedicando  fumptus.Srcparens^m  filiumfdeuo-^ 
uit  religioni  ad  nilul  ^liud  tenetur ,  quilm  vt  co^ 
aetur  eam  filio  perfaadere  :  fic  qui  MiAas  vel 
peregrinacionem  alterius  ciirandam  ,  quando  fti- 
pendium  ac  fumpcus  ei  perfoluitjnon  tenetur  aliurn? 
iUbftitaefe  nouis  fumptibus  ,  ti  prioi  aon^prsfteb 

Vota  perfoftalia  mm  implentur  nifi*.  per  vo-** 
oentem  :  intde  qni  vouit  pepegrinationem  Ro« 

mam  v.g.non  ftiti:rfacic,fi  conducac  alium  :  neque- 
ad id  ceneturyfi  ipfe  non  poflit.//>/</.  *  ' 

^io.  Voca  realiaibluenda  func  ex  proprio  :  vnde 
<qui  nequit  exfuo,  tenetur  ab  alio  mendicarcy 
Qiiodit  podk  ex  fuo^d&  tamen  ahus»  fiue  rogatus 
<llic  i^nte  pro  ipfb  velit  fbluere^  idvalet  :  qui# 
tunc  quod  alter  dar^fit  ipfius ;  non  autem  aSio* 
alcerius  perfonae  poccft  ficri  alcerius.x/.'/»^ 

II.  Vota  condicionalia  non  obliganc  ceiTance  " 
conditione  >  etiamii  ipfe  vouens  cau  fa  &eric ,  Vt 
cdndicionon  ponerecur ;  dumnlbdo  id  non*impe<-' 
diueric  per  dofumr,vim,aut  malitiam,  vt  v.g.v<>ui. 
fti  percgrinationem,  fi  eam  Petrus  approbet^dein-» 
de  fubmictis  qtii  perfuaJcac,vt  non  approbcc  :illo' 
igicur  non  approbance  ,  noii  teneris.  Imo  ccfi  ma-  - 
litiose  per  fraudemidolum  to.impedi-ueris,  adJiuc 
probabile  eft,  te  voto  nonf  tcneri  y  vt  habec  LA^jtn^ 
€€if.^.ti^S»Ar.&  a{tis\Tittx\m  £«^7».  redd  htc  ad- 
uercenduini  monec  ad  inrentionem  vouencis ;  vt' 
v.g,fi  filius  vouit  fe  ingreiTurum  rcbgionem  ,  nili:- 
pater  contradixeric,  videtur  cius  incentio  fuiife^v 
taSk  contradixeri&ex  fe  fua  fponte,4ibi  FeltCtuS|&c.. 

1 2  •  Qui  vottirrem'  cereaift  &  detcrminatam,v  g.- . 
iHsnc  ealidi^nr^fi  eares  pereat,  non  tetfctur  ad  aliu^ 
cttm  id  non  foleat  intendi:fi  autem'  eam  rem  ven-^ 
di^cricigrobabilius  YKlccur.e£fe^  ccneridare  pecu- 

niam^ 

m 
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niusa  quim  acccpit :  quia  c^ui  vouec  tern^  cenfi^tu^ 
proiliiccctc  oitinctn  cixis  vtititatem. 

I  3.  Qni  vouic  aliqiiid  facic«dum  cerco  ccmpo- 
re^vc  ieiunare  hoc  ,  vel  ifto  dicjillo  tranU^^o,  fiue 
ciun  culpa  eius  ad  xiihal  tenecur  ;  8c  neque^  fi  prs- 
uiilcric  impcdimcncum  eo  cemporc  fuperueniu^ 
rumitencbatnr  ^rxucnirc^^xiim  ha^c  non  iblcat  in« 
tentio  voitcntts  t{k,Suar.Nauar.Li*v.B$n.p,$* 

14.  Quivouit  aliquid  finecerco  cempore^  v.g« 
peregrinaciQncm ,  cantum  tenetur  implcre  ciini 
commode  pnmiim  poceft  :  quia  fic  moraliter 
^uifque  ccnfccur  intelligerc  mampromiflionemy 
vt  habita'  comaioditatc  non  nimis  diu  diffcrat» 
qnaiiiuis  minor  caufa  fufficiat  ad  difFcrcndumy 
quim  ad  omittcndi\m.FilU'^.j»io.S»Ar.Lajm.c*i» , 
£on.&c. 

I  s.  Qui  vouic  aliqiiid  fine  certo  locb  ,  v.g.  in- 
grcdi  rciigionem  S.  Bencdi&i  9  facisfacic  incrando 
Quodcumque  Monafterium  illius  Ordinis  ^.in  quo 
Knicncut  fubftancialia  rcguls.  Ncqueccnccur  pro 
admffl^e  peragrare  prouinciam,fed  &tis  eft  adi- 
rc  loca  aliquot  non  nimis  diflita.  Ec  Citisfecit  voto 
fi  poftquam  ingreflus  eft ,  remittatur,  aut  egredia- 
tur  (faiccm  cum  iufia  caufa  qtralis  cft  v.  g.  grauis  * 
ac'diucurnatrifticia&  ah«iccas « Jiuecx  nacura  ip- 
ia^  fitieiiliundc  naca.  Efioh.  tn  Saoch.tA.  /.^.ra^.. 
0.1OO.)  ante  profeflionem  ^  Trul*  Li^  ^.2. 1^.26« 
nf^m.j.^  8. 

16.  Qnii  vouic  aliquid  fine  certa  qualitate  ,  v,g^ 
TcUgioncm  in  gencrc^poceft  ingredi  quamcum'- 
quc^ctiam  lariorem jmodo  feruentur  eflentialia,& 
fit  approbata.  Similitcr»ii  quis  vouit  triticiim^  dec. 
fion  tcnccur  darc  opcimum  quod  babcfc  f  fcd  fatis 
«ftjCloquendo  dc  obligaiionepr«cise)  vcdctquod 
non  fic  plane  ineptum. 

17.  Quivouicaliquidlincccrcaquantitate,  v.g. 
«lccmo Arnam^ptoiniamyfrum  en  cum^&c .  facisfacit 
dando  quantum  volucrit »  mod6  non^ijji&parQm» 
vt  vidcatur  potius  inridcrc  fuum  vocinlt!^  qu^rti 
iroplere.  Ratio  horum  omnium  petitur  ex  interi- 
tSone  vouentis ,  qua  nerno  cenfetur  fe  obligare, 
nifiadidquod  commode  poceAj^&  communicer 
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i  %,  In  dubio  de  mcnte  voncncis  ,  dcbcc  ficri  in- 
terpreta&io  fccunum  vecboruiikt  quibus  vfus  eft* 
proprietatem  •  vel  potius  jcommunem  &  viitatam 

i^.  Ctui  vottit,  fi  Indat cbartis,  darexleceni  im* 
petiaUs^  tenccur  reciindum  Sanvh.  daretoties  de- 
cem>  quoties  ludit;  quia  pcEuaert  a&ui  acccfToria, 
Videtur  camennegarc.  L^jnuL^^  fr«4  cS*  ««4  vi(U 

^        D  V  B  I  V  M.  V. 

^ot  moJif  toUntnr  obttgatio  ffotif 
Refp.  DupKciter  toUi  pocell :  1.  Nallius  autho* 
ritate  inccruenicnterid^ue  vel  materix  mutatione; 
vc  (i  matcria  aatc  honefta  fiat  tuxpis^inditfcrens, 
vel  impeditiua  maioris  bonitratioae  nouxcircum- 

*  ftantic  vel  prdbibitionis :  vel  fi  fiat  impoflibiUB» 
xibfolute  aut  moralitcr;  vel  defirione  condicionis^i 
qua  pcndebat,!^  Incerucncu  auchoritatis liumanse; 
idque  triplicitcr  5  irritatione  ,  commutationc  ,  vcl 
4i4^enfatione  :  de  quibus  fequentibus  dubiis.  £ft 
iCommunis  »  SMich.  t^^x  t^.L€ffJ.%.c,^^  Smir.Fillm 
/a.a^.r.B.Vndc  refolues. 

I.  Etfi  tua  culpi  materia  fii&a  fit  impofiibilis^ 

*  inatilis  ,  &c.  tamcn  poftquam  iam  talis  fafta  eft^ 
CcfTat  obligacio,^  fudicit  pcrnitere  de  culpa. 

1«  Si  concurrat  obligatio  duortim  votorum  in« 
compqllibilium  y  implendum  eft  id,  quodcft  praC'- 
ftancius,  5c  Deo  gratius  i  alterum  ceflac.  Quod  fi 
ver6  fit  a?quale  ,  aut  ncicias  vtrum  fit  melius » im- 
.plendum  cft  quod  ;>rius  vouifti,&  ruit  pofterius  :fi 
&C  hocnefcis,libera  eft  elci^io.T/.Tr«/  2,c.z.d,^* 

)  «Si  materia  voti  fiat  impoffibilis  quoad  parcem 
untum)  tunc  fi  commode  calis  materia  diuidi  non 
poceftjaut  non  (plet,  ad  nihil  teneris :  v.  g.  vouiftt 
sedificare  tcmplum^  fi  totum  non  potes^non  tenc* 
xis  ad  partcm 

4.  Si  vero  diuidi  commode  poteft,&  folet,manet 
,<iibligacib'  ><\4  illam  partem  quam  potcs  :  vt  v*  gr« 
I  •  Q«i  nok  poteft  ieiunare  toti  hebdomada^poteft 
autem  aliquot  diebus,  ad  hoc  tenetur.i.  Qui  ma« 
Crimonium  contraxit,  &confummaiutpoft  votum 
caftiutiSj  tcnctur  non  pctcre  dchitumi  cum  eare* 

^  vm 
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Susvotum  ndhiic  fit  poflibile  (^ddcrc  enim  dc-' 

5*  Q^<>^  £  vojtum  diuidi  qui4ein  pofllt: ,  fc^ 
Wum  in  eo  iit  principalc^  reliqua  vero  acceiToru 
tantum,  non  per  fe  feoriim  intenu,  feddependen* 
tcr  a  priod  5  tanquam  illius  appendices  &  modi^ 
tunc  iiprincipalc  fiat  impoffibile,  ruic  etiam  obli- 
gatio  acceAbrij^non  autcm  concra  :  vt  v.g.vouiftt 
peregrinationem  Romam  in  cilicio,&  ibi  certi  ali* 
qujdx^fferrei  fi  p^regrinatio  impoflibtli^  fiat»  noti  ^ 
'  .te|ieris£flici(?m  ferre  &  oblattonem  mittere.  vtd^ 
^SAnchU.^.c»  i  o .  Ben^d» ^.(j.i.p.^.^.j^,  TruL U i»c. l •d* l  o# 

D   V   B  I  V  M.  VI. 
j  De  voti  irritatione» 

A  R  T  I  C  V  hV  S  L 
«  &  quomodo  tMatur  obligdtto  v0$i  ftr  tUre&am 

irritmtionemi 
SLefp.Cum  debcat  violari  cuiufquam  dominium 
.ac  quilibec  dominus  pofTic  vti  fua  libcrtate,hinc  (i 
^potcilati  dominatiu£  akcrius  fu^fubie&aalicuiu^ 
vbluntas  y  potefi,  is  fubditi  iftius  oninia  vota,qua- 
tliactm^ue  iin&)  ad  fuum  libitum 9-fioe  vlia  caufa^ 
valide  irritare  direA^»  hoc  eil;»  poteft  vdle  &  pro- 
^tiunciare,  vt  illa  vota  nulla  fint,  ica  vc  nuUo  eciam  ^ 
cafu  obligatio  poftca  reuiuifcac  (ccfi  pcccent ,  fi 
abfque  caufa  irritent ,  vc  docec  Lejf.  Itb»  ^.c^djp^Au 
hiMujSsNaektrr.  Stkirs  FiU.)  Forrb  hoc  ius  prone* 
^oit  ex  iure  pofitiuo,  quaHatur  aUcui  legitimapo^ 
teftasdominatiua  in  voluntatem  alterius.  Ita  eom^ 
mumter  DJJ»     6anch,i»4    24. /7.30*  &  Vndc 
^rcfolues. 

£  I.  Q^iiuis  pater ,  &  in  eius  defedu^  auus  p^^- 
BUS»  tutor  ,  imo  etiam  mater,  nontamum  fi  tutrix 
jfit^  fed  ecsan»  in  priorum  defeftu;  &  fecundum 
quoftjam^  reliquis  deficicntibus  edani  magifter» 
.  vel  herus,vc  Suar.LeJf.d.io.iwjZ.  contra  Sanch.  po- 
.  teft  dire^^c  irritajre  vota  liberorum  impuberum: 
Vtfpolligitur  ex  cof^  Mi$iterfiinq*%,€i*u&  z.aoa.^T 
taf*  Si  <jHis  de  reg.  Impuberas  autem  f/ecupdum 
lura  fitiitur  io  makulis^anno  decimo  quarto  com« 
plcto:in  fceminis  duodecimo  conipleto  5  a  dic  na* 
tiuitatis  computando  ,  vc  SanchUQc^citt  v^Laym.t.J^» 
«iyi2«4«ff,Wit4>ja»/'.^«^.2»  a.  Vot4 
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Vota  relig^forum  (noa  camen  notuciorum} 
ctiam  fub  pcardcceiTa^ibus  cioUra^irritare  pofTunt 
direftepcster  PApAm»>^aus^iiarduiu»Pri^ 
&  Refiores^acprababilimertam  Abbatiihe^vt  ha« 

bec  Stiar.  i^.  de  Voto.  c*j.ruio.Rcgi}uLi%^n.'^/^i.FiU'.. 
fio.v./.f.w.i^.ExcipicuT  caraea  vocum  cranfcundi  ad 
religionem  ftri^orcm.t^iW^  Bmsfcld^  f^Ench^.^^ 

3.1dcm  pojcetb^fccimdam  SancbM^Je.matr^tUtf» 
maritusreTpeftu  votorumviuMrisdicck  probabiliiifs 

icl  alij  liraicenc  ad  ea  voca^  quae  marici  iuh  prxiu-* 

4.Qui  femel  votum  irritauitsfi  poftea  nolitfiioa 
sdco  rcualidatur  vt  v^Sa  K^nitoHo  Vtti*  * 

Nullus  fiipradi&orum  poteft  direA^  irritare 

vota  emifla  ancc  fubicdionem  ,  v.  g.  ance  macri- 
monium  ^  fada  vero  iiitra  ccnipus  fubiedionis,  de 
reimplenda  poil  tempu^  /iibici&i^mis,  v«  g.  ia  ptr* 
berute ,  velpoft  obitum  «ariti ,  poilusunbrricare* 

•   6.  Votum»  de  t{ue  dubium  eft,  vtriim  emifeiw 

temporc  libertatis^an  fubie^ionis,  non  poflc  irri- 
tarc  Superiorem^docct  Salas  i.i.^.2i.eb-  Caram.Lfm 
C4f.i  I .  Sed contrarium  ccact ^9kvrJia»ub.B9n^$. 
"Ctim  S4rii«i<.€,<r«f  .§.28. 

7.Fa&a  tempore  fubic^Uoni^oflruiit  adfauc  irrjr 
tari  poft  iUud  s  v.  g.  (|uaiido  hlius  iam  eft  pubes;» 

Quod  vcriim  eft  ,  etfi  m  pubertatc  ca  ratificaiTeCy 
putans  ex  crrore  eife  firma:fecus  tamen,  ii  infirma 
cifc  nouiffcc «  &  independentcr  aprionbus  rau&- 
cairct.v.L*j(/;/.a.f.4o.i»*.io; 

B,  SupradiaipolTimtreiiocaretacdifed^ifTita- 
ii€  vota,etfi  femel  ea  ratificauerifit  &  quia  nonpri- 
«arunt  fe  dominio  &  poteftatc  fiia.  t/.  Stfar.de  Vbto 
J,6.c'.6,Quod  fi  tamen  id  line  caufa  fiat,crit  fijcun- 
diim  quofdam  mor calc:Uc^t  probabiliiks  id  ncgct. 

9*  Prdactts  poteft  irricare  TOtum  fttbditiyi  ftm^ 
decedbre  «quali  vel  tnfertore,  confirmatum ,  noa 
umcn  i  ^y^^iot^AfM  hk  BeihlQc.ci$,^.yLaj.c.7. 

*  AKTl 
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JIl  R  T  I  C  V  L  V  S  II. 

'     •   •Sp^  '^*'''*  iftdire5fe  pcjftt  irritare  f 

Ttefp.  Si  alicin",  non  quidem  voluruns  voucntis, 
led  voci  maceria  lit  fubic^a^  ica  vc  in  hanc  ius  ha- 
beac,Ls  tale  vocum  poteft  irriuceyirricaxionfc  indi- 
a'e&a;hoc  eil ,  eius  obligatiofiem  furpendepit  ^  iji' 
<|uamum  fuo  iuri  {«'aeitfdtoattir  :  idqne  cx  lege  iia«^ 
wtm  docentc ,  quodftemopoflftalceFi  promittere 
aUquid  in  pra:iudicium  tertij.  5.  Thom.  m  4.  ^.38. 
Snar . LeJf.&c.U.cc ,V ndc  refolucs. 
.  I  •  Sic  irritarc  poiTunr  ,  prxtcr  fq|>ri  nominatev» 
mater  refpoiftu  aliorum  puberinn ,  quamdiu  ma* 
nefic  io  donpo  parerai « nec  fufit  emancipaci :  item 
mtorpuberis, vfqueadaimnm  vigeftmum  quin* 
tunvjin  iis  quaf  eorum  poteftaci  officiunt  LAy.c.^* 

2.  Wem  poteft  vxor  refpedii  manci  5  v.  g.  fi  is 
voueric  longiorem.pereg^ftnationem^  haUtarc  ali- 
bi,  cubare  feorfim  ,  qui  derogantvitse  fociali,& 
vrui.domitHj  quod  Juibecin  coi:pus  «uuridL  Lejf.n^ 

3.  Item  dominus  &  domina  refpedu  famulo- 
rum  ;  vt  fi  ij  voucrinc  ieiunium,  quo  ficrent  inepti 
adobfequiadomini:quaIcvotumnon  Qit  caiiita- 
xis,velbreuisoracaoius.£#j(f:»  S6.  »  . 

4.  Item  non  taatum  Pontifex  refpedu  omnium 
fidelium^fed  etiam  ^pifcopi,  &Principes  Tefpeaa 
fubditorum,quando  maccria  illis  pr3Biudi<:at.  Dc- 
jiiquc  fuperiores  refpe^u  nouiciorum  ,  in  iis  qux 
impediunt  nouiciacii^  ty^rcitia,  Lejfd.  1 3  .;i.8 . 

5.  Non  podunt  irdtare  indire&^  votadere 
alia$pnecepta9y.g.non  furandi;quia«emini  praeiu^ 
dicanc.  Icem  neque  v5ta  implenda  tunc,  quando 
materia  voti  non  erit  ampHiis  fubicdla  ;  v.  g.  vota 
ferui  ^  implcnda  cum  critJiber;  &  coniugis  ^  cum 
aicer  erit  morcuus» 

^•Poteft  q4ii&  etiam  iadarcAe  irritare  vota  loib- 
j[^anteiaA%qu^miibi  maccria  fubiicerecurrv.g, 
iada  i  coniuge  longe  ance  macrimonium. 

7.  Potcft  quis  etiam  voca  a  fc ,  vcl  ancece/Torc 
concefla  &  confirmata,  indireftc  irritare,  vt  patec 
ex  arc.  fupcriore,  Excipe  camen,  nifi  fuo  iurece&- 

iftffcc^  ^luttc  C€di(mcm  fttbdicus  acccpcatiTcc  i  vc 


Digitized  by  Google 


y^g.fiiS^itftafticitis,  muttio  marid  &  v*dfisirofl- 
Tcnffiftftow  Sdeiwtawfeife^fletjfi  vclfbto^v^^i^d 

"vteroiie  indepcndenter  ab  altero  voHtflVf.  '  '^'^'^ 

Votaindire6te  tantiim  irritata  reuiiuTcnn't,& 
'l^bligant  quando  alteri  definunt  praeiudicarc«  v^ia 

• .  V,    «     i>-vBivM  vir. 

'  Rcrp.Cotiimutatio  eft  fubftitutio  alterluJ  ope* 
ris  honcfti  loco  eius^  quodvoto  promifTum  erat, 
fttb  eadcm  obligatione.  Circa  qiiam,  vt  licice  fiat, 
b^SdiiTrftirftirtfegtilae  rP^ijiw.  Ad  commutationcm 
ifbti  Tcquiritur  aatfaorittsEccleiiaftica,i  .Quaiidcv 
commut^io  fic  iir^iilo  nlinus  bonum  ;  quod  li 
notabiliter  minus  fit.mifcctur  difpenfatio.2  Qijan- 
dodubium  eft  de  arqualitate  boni.  3.  Quando  fit 
in  bonum  squalc  :  licct  aliquitunc  putcnt  fuffice- 
jre  atithoritsrterti  ptopriam.  Haec  tamen  fufficitad 
commutationein  in  meliuf ;  quk  in  meliori  minns 
continetuf.  Voco  autem  melius  ^  quod  eft  tale  211 
ordine  ad  vcilita^em  ipiritualcm  voucncis^&  Dco 
gratius. 

•  Se(unda,Ad  commutationem  voti  in  aequale,  re* 
quiriturcaufa  ,  licctminor ,  quim  ad  difpenfacio- 
itcm;quia  difpenfatio  plane  libetac  ab  obligatione 
votisconmtutapo  vero  aliiud  fabrogat.  Vnae  fiac 
irt  mciius  ,  nulla  cauAreqitmtur :  fi  in  aquali  cum 
auchoritatc  Superioris,  fufficit  maior  in  ilhid  pro- 
penfio.Si  vero  dubitetur,an  fitaeqiiale,  fufficit  no- 
tabiiismolcftiain  impiciido  ivkl*  Ltjf.  iH*i»tafj^^ 
VnAt  ttMits. 

t.  Quamuis oratio  abfolutd  fic  melior  ieiunioy 
jion  liccc  camcn  propria  authoritate  hoc  in  illam^ 
commutarc  :  quia  hic^  nunc  poceft  ieiunium  efTe 
Dco  gratius  ;  vt  pote  vtilius  ad  bonum  ipiritualc 

^.  Omnia  v#ta  perjbnalia  {^ropria  authoritate 
commuiari  pofluntiti  vocum  religioms :  imo  ipfo 
iure  omnia  votarealiafic  mutantur  in  profeffione. 

3 .  Qj.ii  habet  votum  yeligionis  ,  non  potcft  illud 

f  ropria  authoi^iMtc  comoittme  m  iufccptionem 

fipifco 
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rupponat « tum^qMia  oon  et^o^t^  quo4.iUu4  hic  & 
nunc  fit  Deo  gratius  :  tum^  quia  iic  rerpondjt  la- 
noccncius  Ill.apud  Bonaciyu  i?i  fecnndum  prsu  eptHm 
d*4^*z^.y*  Ideai  ilocet  Lejf,  c.4«^.  i  ^^n;».  x  o  j , 
%A[§rt  Sanvhm  Laym.  /a 4.^.5 •^•^4^45«  FaUih  d*i^U 

r  4.  Qui  babftt^cultai;emdifpeiiiandi,habeteriam 

commutandi;  non  tamcn  contra.-quia  commutatio 
.cft  pars  difpen(arionis  ;  quiautem  poteft  maius^ 
'  ctiani  minu$  poteft.  Quiautcm  habet  facuicatein 

ooa.  p^ft  mutare  ni/i  ia 
^squale :  quod  i^pcal^cir  &  ooa  &mpttiose  «iU* 
jnandum  txtjit  monet  flaym^Jl^  In  qua  a^ftimatio- 
,|ie ,  ait  Oiifr.  non  negli^enda  iunt  concomitantia: 
,V.g.in  voto  peregrinationis  ^  habenda  ratio  non 
^t^ntlim  laboris»i4p(i  euam  ^wiwm^^fm  iecift^t. 

impjere  prii9uni,id  poteft  :  tum  quia  eft  meitus 
vel  xquale  :tum  qujain  eius  fauorem  fadum  eft, 
cum  tacica  cond^tjipne  ,  ii    glapucii;.  «.^y. 

.       Si  v^^gMwn^  4  ^^iperiore  eommutajri  ina«- 
^iieria»  fine  «pus  Aw:  in^Q^ilc»  velindiiFcten5,noR 
t^BHetuf  rc4ire  ad  prius:qHia 

DVBiyM  VIH. 

,  lU^  f  4  PirpQofiiiio  eft  abA>luta^bJiig2tionis 
«.yoticondoatfejo  ,  uorninc  Dcj  fa<^a.  Ad  hanc  ,  vt 
valeat^ufta  ca«fa  rcquiritMr;  qualis  v.g.  eft  i .  Bo- 
num  Ecclcii*,  vel  conwiMiC  Rcip.  2.  Notabiiis 
<lifficulta5  in  obfcruatiime  vdti*$«  lmperfed'io 
afius^  vci  lcuius  ac  facilitas »  ex  qua  proccftit  vo* 
tum*6ffar,lj6,cap,i  j,  FULnum»i6o.  S anch J. 4f  caf. 
4$^vid.Bonac.f.y^Hm.24.  £ajmu*%.  nnm.j,  Vndc 
rcfohies. 

aoa  iu£cit  ad  intcgram  difpcn- 
F  a  (am 
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t%4  Lilf^       Traff.  T  /.  Dt  lI.Pr^cDiC. 
^tionem,pariim  dii^cniarii  partim  commucari  po«^ 

2.  Praelatus  vidcns ,  (ac  cum  facilc  poffit)  non 
contradicens  vidctiir  difpenfarejaic  .^T^. 

j.  Potcftasctiim^^iel^ta^ilpcnfahdiNm  votis, 
eMtcpdit  fe  eMm^d^fFOta  iurata>r^4uramcnu.  pia 
foli  Dco  fada.  v.fumi  ifbtfxd^A;m  SMnch»  l.iM 

4.  Antc  voti  acceptatioDcm  a  ccrta  pcrfona  aut 
Ecclcfia^  non  cenfctur  ei  ius  acquilitum  ^  ideo- 
ciuc'  firie  cius  ihiUrrJ^  pocclt  diljpenferi  vcl  com- 
mutari.  -  '  ^^'^^^''^'    '  • 

'  It^cfp.ii^^Bbtjbftit^w^enr^ 
Pr^ktis^  y  qnf  hM6«ift  lihfi$ttdtMem  ItiPAMVttc^ 
lid.yel  pTittilcgiiim.  LefJ^^.Ci^o^Ul.Pi^^^fSkt^Vt^f.  ' 
i^ttnijiiimtif*  Vnde;di(i>cnfare  pofTiintMfequen-'^ 
tts  i  ^ iPapa  refpc&u  omnium  fidelium  irr  ortiniblijrf 
Ilr  E^ifisopliS'^  re^eAu  fubrum  ftibditonim^ 

dionem  fori  intemi.  SuarUtc  cit.  9^^%JSSi  -fHiki^ 
ti  Regularcs  cxcn^ti  ^refpefiiylaorum  Religio- 

for um  Sc  Nouitiorum  t^idqiie  'Cfrcar¥ota>^q4i«'  vcl  in 
fccujo, vcl  etiam  Nouitiatti  fcccrunt.  Lejflnum.t. 
^-i^.^Si^dii.fi matr^4.2p,  nonauccyi  Pr«- 
VAy^^trAfti/^kqwAhbatiffx.  Suar.  LeJjT,  Uxc. 

T^^^^ii'  f^ivAkSf^k^^  Papaej  Coufietfar^  Orduium 
rnendicantitim  >'fi2€iindna;eoncrfln  &^jfcu«te- 
rationcm  fuorunvSupciwriun;»  y%noxsit^e£:d.\i* 
Mitm-i^iy^  .v.\^.-  t^ix» ....  •     .0>  O-  * 

^efp.3.  S«ip*adi&i  omnes  Papa:.infcriorfesptt&.  . 
friii^iSmtift^^ '  ^c^nMu^  arotis^|iexcepds  ^uiA- 

prt^JCtnaei,  l^igiofciiqw^**""^*^^^^'^ 

ad  limina  Apoftoloru«y.«d3.-tJacJ^biR]»C»om{K>*. . 

ftfeUam,  &  VltramaTimi^  fiw i^ Tcrram  Saadam, 

*      ''k.':»  3*»jiini  imnod  iitu»\        .*'-'^>i i  ' ;  ^»- 

'   ^i'iani  «£sn.>r«ii>iflni  ^  .1^) '^«i.i  ^i^  ^ioxij  ^  r*^:^^!  ^ 
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; ^?»  T  K  A  G  T  A  T  V  S' 

—  I       '     '  ^  ....       -^.j^.^..  't  ttf  rrp 

Cl^  aliquod  fani^ificari,  fiue  impendi  cultui^f^ 
iiia0^fl;aatia»Ue,  &r|idimc  ol>ligat :  qu^l«'* 

ii£i$.  werb  tempus>iddefignaCciv*diii(iH  Si9!>I^at^f^P?i( 
eft  caeremoniale ,  &  in  Noux>  Teftajneiito  f^fpga- 

tuin ,  ac  pro  co  ab  Ecclcfia  defignatus  dies  Dox 

minicus  ,  &  fefti :  praelcriptufouc  .u>odus  colendi, 

vc  qu^dam  opm  ilUsdiebiiSi^^asitC^^quaedai^  . 

hxc  prohii>en«ftrfirfUa  f  raic\piuMi|[;«  CIK. 

^        J>VB1VM      If  :  V 

i^M  offratnm  hoc fraceptOitum^ab  EccUfiiL  . 

prohi^anrmr* 

Refp^  •  D«e  feflo  prohibeaciK  winia  opera  fet* 
mlia,hQic  eft,  ^iUEt  &  yeiiAiiMuricir^iaacecia^  ex« 
temam  s&  velmeehaiiica&iUibeialiV^Aifit.,  v.g« 
fuere ,  fabricare ;  vcl  requirunt  tantum  laboreni. 
corporis,  &  ab  opernriis  tanttim  &feri]is  fieri  fo^ 
Jenc.  Jta  DD,  communiter*  vid.  Laym.  /.4«  fr^j.f  .It^ 

t,  Imperd|nen$eft  ad  rattonem  oper is  feriiilisy 
ytrnm  fiat  ex  luero,  asi  ex  reereadone ;  ex  hac  ^  ati 
ifta  intentionejpia^vana  &  turpi  Caiot.SMrp  l^jnu 

L^.&cxontrsL  SylH.& Canoniftas.  ' 

2.  Impertinens  quoque  eft ,  fiuc  fiat  cum  defa- 
tigatione  Sc  labore»  iiue  nonjfiue  breui  fiue  longo 
tcmpore  quia  nihil  horum  mucat  nacuraia 
operis. 

j .  Seruile  non  eft ,  ideoque  nec  prohibicum  fe- 
ftoludere,  choreas  ducere,  inftrumenta  mufica 
pulfare,iterfacerepcdibu5,  equo,  curru,  vcl  naui: 
VAiie  eciam  ad  haec  nece/faria  func  Ixcica.  Natw» 

9  3  Jt.HcQ 


ti4  I^ib.  II Traff.  J  /.  Dt  ILPr^c.DiC. 

fationem,partim  difpenfari»  parcimcommucatipO'^ 

2.  Praelatus  vidcns ,  (ac  cum  facilc  poffic)  non 
contradicens  vidctur  difpenfarcjaic.^tf. 

}.  Poteftastfti*m*ac>ej|at»dift>c^a«c&^  votis, 
actcndit  fc  criam  ad  vou  fairau ,  ^  4Mramenuf»ia 
foli  Deo  fada.  v.Smm^  iib^%d^v9U  Ssnch.  U%M 

4.  Ante  voti  acccptationem/a-certa  periona  aiit 
]Elcclefia^  pon  cenfeturei  ius  acquifitum  ^  ideo- 
ifttp  fiife  eius  ihiiirii^  f  oteli  di^enlari  vel  cOBi- 
mift^.  '  *   '     *  i      <"'•''•  •  *      uo^jjj?^    '  ' 
'  ^/b.a.-Bbt^fiiil^i«%cnfam]iMMllUe^^ 
Prsktl«^,  qt^  h^ift4Mill<ttMc#f»*^Rteidm#^ 
xio.Ycl  pTiuilegium.  £fjp/.'3.c40'^*»^'^*fe*12^^T. 
if^imtM^ttr^  Vnde:diri»!nfai-e  poffunt  fe^u^hu» 
teV  ri '.Papa  refpedu  ommum  fidelitirti  ift  omniblii?- 
vdkii.  ri:  Et>ifcop»$V  re§>c&tt  &onim  ftiklkwsmP, 

^iohem  fim  intctnip  Suar.he  <ir.  r^^.  t*%KIf  «PMm^ 
ti  Regulares  cxenJ^ti  5  tefpMti/Horiim  Rdigio-» 

forunr  &  Noiiitiornmridqiie  'Ctrcavota.qu»  vel  in 
feculo,  vel  etiam  Nouitiatu fcccrunt.  Ltjf.num,%. 
'  ^-i^'.''S^chi4,f4 4c  non  auteg^  Pr«- 

•Md^tet^Cfrtftiinequc  Abbatiffae.  Suar.  Lejf,  Uxt* 

"  I^'^W''j(^iiai^(|JO^'  V9ifm^  €Mkttm\  Ordmum  ^ 
niendicami«lm  /i<H»tnd&^^e^^  ' 
rationem  fuoruni  Superianun ,  v5noutHLejp:rf.i 

Spfi).  3«  Snpfadi^  omnes  Papi-inferiorespof*.  , 
j^j^jW^i^^  4uijft- 

perpetiiar,  B?digio6iiq9|T«<^J»W»*^ 

ad  limina 

Apoftolorum^^y  «A3.'Ia<J«|biii)(*«<Gton»p3^'-^ 
fttllam ,  &  Vltramarinia   featixvTCTKwn  &<iftftaiaj. 
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T  R  A  G  T  A  T  V  S'   lirL  - 

"  C  A  P  VT  i/^         *      ''  "^ 

aliquod  fan^ificari,  fiue  impendicuUuifti^ 
iun«^ft  «atui<ale,  ol>ligat :  ou^iae*<^* 

nu*  .ver^  temptts  ^iddefignjMtor  di<si  S^bbailifQu^a^ 
cft  caercmoniale ,  &  in  Nouo  Teftamento  abrpga- 
tum  ,  ac  pro  eo  ab  Ecclefia  defignatus  dies  Dox 
minicus  ,  &  fefti  2  praBfcriptufouc^i^iQdus^^p^lcndi» 
vc  qusdam  opeiia  illis  iliebu»^a^Cf|r«<IUj^«i  A9a: . 
hxc  prahibcntfii^fiUa  fvmdjfivLuf^^.^^n^  C|l 

V  »  D  VBIV  M  I.  .  /  -  ;  . 
ji^iM  4;p#r4  m;»  hoc frttcefnoitMm^Bc^llfii-ri^.  . 

prohibeantur.  . 

Refp.j .  Diefiefto  prohibeatuc  0innia  operafer* 
iiilia,hQc  eft,  qua  &  veiAi!tiur.di^iiiatcciaji9 
ternam  ;  &  velmeehaBicaSriUibetaHa  funt ,  v.g* 
lUere,  fabricare;  vel  requirunt  cancum  laborcm 
corporis,  ik  ab  operariis  tanciim  &feruis  fieri  fo^- 
lenc.  Ita  -OD.  communiter.  vid*  Laym,  /.4«  rr#7«c.X« 

•S'iSMrJ^f//.e^ir«ex  .D.31b;/.f»Vndercfoltte5. 

f,  Kmperdaenseft  ad  rationemopecisferuilis^ 
yttum  fiat  ex  lucroy  an  ex  rrareadone  $  ex  hac « an/ 

jftaintenti6ne,pia^vana&turpi  r<tt>^.6VMr,  Lajm^  , 
Lc&cxontia.  SjIh.&  Canoniftas.  • 

2.  Impertinens  quoque  eft  ,  fiue  fiat  cum  defa- 
tigationc  &  labore,  fiue  non;ftue  breui  fiue  longo 

tempore  ^•&c.  quia  oihil  horum  miitat  naturam 
opcris. 

j.  Seruile  non  eft^  ideoque  nec  prohibicum  fe- 
ftoludere,  choreas  duccrc,  inftrumenca  mufica 
pulfare,icer  facere  pcdibus,  equo,  curru^  vcl  naui: 
vnde  eciam  ad  hxQ  necefiaria  funt  licita.  Nauarm  - 

r  1 .  4* 


Digitized  by  Google 


tl4  i*^*       y»'^^-  ^  {•  il^PracDec. 

fationeni,partim  dirpcniarii  parum  commucaii  po^ 

2.  Praelatus  videns  ,  (ac  cum  facile  poffit)  non 
contradicens  vidctur  dirpenfarcjaic  Sa. 

3.  Poteftascti^m^^ekj^ca^^ipeiifimdAs^  votisi 
attendit^e  eMm«4-veca4i»ata  r&.4iiramenca  p  ia 
foli  Deo  fada.  v.fiMn  tMxd^wtQ  Sanch.  LtJc 
7natr»c,  J  • 

4.  Antc  voti^rcceptationem  a  certa  pcrfona  aiit 
Ecclefia^  non  cenfetur  ei  ius  acquifitum  ^  ideo- 
im^  fiite  cius  ihiuria  potelt  dilpchfiti  vcl  com- 

-Ptai^y  qrA  h^iflAlrilUtti^Meiff  ItinbrdiMti^ 

lid.vel  pnuilegium.  £fj/:'/A.c.4o;rf.fJk>^^Sirf*k%m^^. 
ir  coynmifmter*  Vndc  difj^enfare  poffurtt^fequ^h^-* 
«ei  i  ilPapa  refpeftu  omniumfideliurti  in  ortiniblirf 
votfi:  n:  EJ)ifcopw$V  rc^e&«  ^fiibmm^bditonimi' 

diohem  fori  mtenii.  SuarUde  Wr.  PiMirKi^ 
ti  Regulares  exen^ti  ^  Tefpfefityfiorum  ReligiO'- 

forunv  &  Noiiitiorum  1:  rckjue  'Ctrca  vota:»qii«^  tei  in 
fecuio,  vcl  cuam  Nouttiatn  fcccrunc.  Lejf.num.t. 
^-i6*j\^9^e^d.$i  de  matr.yd.29.  non  auteyi  Pr«- 
'ttd^brtc^cmpti/ncque  Abbatiflat.  Suar.  Leff.  U.et^. 
iVl  ^^s^  >tital^ii^>  Fa^Sj  Goitfe£arsj|  OrdiiMim^ 
nleridi^tiwm  >  ftcimdm^eoiu^^  SMiiodeL ' 
rationcm  fuoruw  Siipcriarnmi»  y%JkQX9x4Ltff^d.\l^ 

B^efp.  3.SMp«adi6ki  omhes^Papiinferiorespof-.  , 
ft»^^!)^ie^«ltoH>>'^>^^^     ^otis^^iexcoptis  ^uiA- 

pei-pec«2Pv  K^eliRiodiMlVfit^b^  • 
ad  limina  Apoftolorum-^.^AS.  'Ja<i<ibia]ff'©ontjto*.5 
ftcllam ,  &  Vltramarin&i  ^  fiuc  ii)  Terram  SaAftamj 
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'^^iw*  ^4^^  ^^i^^^nfSLJI^^iSi 
•T-R  ACTAT.Vi.S'.;-  J-LL^ 

'  ■    '  '    c-APvr      -^•■f.o-,- ,  V 

Raegeptvm  hocqwatenus^  yiilt  .t/?f|ipy^ 
aliquod  fan^ificari,  fiue  impendi  cuichI  4^ 
uino^ftutmUe}  dcf4hw  olflimt :  Qug&e<*' 
Jiu^-iVer6  tem^us  .iddefignicovdi^^^  Siabbac&fnufi^ 
eft  caeremonialQ ,  &  in  Nouo  Teftamemo  f brpga- 
tum  ,  ac  pro  eo  .-ab  Ecclelia  defignatus  dies  Do^ 
minicus  ,  &  fcfti :  praBrcriptufauf?ii|ted^s^^lend^^^ 
vc  qusdam  <^>eQa  illisdiri»u$^  na|kCfy.^pl^^m 
harc  pr0hi)>eAHii^4ila^r«ci\piuA^^.i^i».  i^^^  eK 

^     J>VB1VM    L  ^ 
opera  tum  hoe prtkceptOitiim>ai  Bc*ltifid^-jf  . 
^  •     frohibeantttv*  - 

Refp^ » Die  fe&Q  prolubeiicttr  <Mniiia  opera fer 
iiilia^hoc  eft,  ^iftse  &  vefiAiinir^cir^iMteciajin  ex«* 
ternam  s  &  vclmeehanicii-arilliberaliawrunt ,  v.g« 
liiere, fabricare;  vcl  requirunt  tanturn  laborem 
corporis,  <&  ab  opernriis  tanciim  &  feruis  fieri  fo^ 
lcnc,  Ita  DD,  commHnittr,  vid»  Laym,  /.4«  rr^7«f  .It 
iy#4r,Fi//^^^x\£).2T>./.c.Vndcrcfolucs-  ' 

t.  Imperdaetis  eft  ad  rationemopecisferyilis» 
ytrum  fiac  ex  lucro^  an  ex  recreacione ;  ex  hac ,  an  ' 
ifta  iacencione^pia^vana  Sc  turpi  Cai€t..6Harp  Laynu 
Lc.&cxontTaSylu.^Canonifias.     '  l 

2.  Impcrtinens  quoque  cft ,  fiue  fiaccum  defa- 
tigationc  8c  laborc>  fiue  noti;fiue  breui  fiue  longo 
tempore  i-&c.  qoia  aihil  horum  mutat  nacaram 
operis. 

j.  Seruile  non  eft,  ideoque  nec  prohibitum  fe- 
ftoludere,  choreas  ducerc,  inftrumenca  mufica 
pulfare,iter  facere  pcdibus,  equo,  curru,  vcl  naui: 
vndc  eciam  ad  hacc  necefTaria  func  licica.  iV4Mr#  - 
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tl4  ^if^*  f  •  TraB.  T  /.  De  iLPr£c.De€. 

fationem,partim  difpeniari»  partim  commucari  po^ 

tc{i»BorjJ.c, 

2.  Praelatns  videns  ,  (ac  ciim  facile  poffit)  non 
contradicens  vidctur  dirpenfare^air  9^. 

3.  Poteftascti^m^dek^tadifpenfalicUsm  votis^ 
emcBAc^e  eaamiiA^wtt  iurata  j  &  iiu»meAca-pia 
foli  Deo  iaAa.  v.  fumi  ifb^S^^  iU%vpto  Saneh.  l.iM^ 

4.  Antc  voti  acoeptationcm  certa  perfona  aut 
Bcclefia^  non  cenfctur  ei  ius  acquifitum  3  ideo- 
quc*  firte  eius  ihiuria  pocclt  di(jpenfari  vcl  com- 

*  --Bb^iAij^^iMH^n  randitMiiiietu€<<Mnibus' 
pf^latiyy  qtsl  h^ift4*rt|iilttiMe4if  ItiPfeii^iMt^ 

jio.yel  priuilegitim.  LepL>2.c.4o.d.h'i:^^H^\hi  f. 
ir  comm^ninr.  Vnde  difpenfare  poflunt  fequeni^^ 
i  ilPapa  refpe&u  omnium  fidelium  inoitlrSblitf 
VOtii:  ri:  Epi&opiisVrefpc&w  <fiionim  MiikomtrP^ 

€tiohem  fori  intenu.  Suar.he  «ir.  ff4^.l«:i^]SK^PMda^ 
ti  Regulares  exen^ti  ^  refpfcfitV  Mornm  Religio- 

forum  &  Nouitiorum  ^idqne  circawcaiq«^  vcl  in 
fccuio,  vel  ctiam  Nouitiatu  fcccrunt.  Lejf.num.  %. 
'  ^  it^f.^S^tine^i^fi  de  Tnatr^d.ZQ,  nonautcyi  Pr«- 
Tad%ttjf^6?empti,neque  Abbatiffae.  Smau  Lejf,  Ux^» 

iVl^^sj^^jk^ittilc^'  Pap»,  CMlc^aiijl  Ordinum 
niendickhtiam^  fi^candw^conctflmem  ae^odie^^^ 
rationcm  fuorum  SnpcrioTOm ,  vfinout^e^<^.^5, 

JLcfp.  3.Supradi&i  >omf^es\Papaiin£eriore5pc«&i  . 
Rjft^&Qyc^rfiigHP^^*^      oi^obs:^i«xcepti9  4uin- 
08^       pfip«mbniaMr&^€WvataoC>^itat^  , «. 

perpetn^  V^p^!^^^»^^  • 
ad  limina  Apoftolorum^y  eAS.  lacQbifiiiFfOomJ»*. : 
ftellam,  &Vltramarina ,  fi\jic>ilvTcrra«n S^Bl^kam, 

•  iUfuo^i  iir.i-a        w     '^i'  < 
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'      C^APVT  i/^  ^->r-:^rv> 

aliquod  fan£^ificari»  fiue  impendi  cuIcuL^l^ 
iun«(^ftaafeiaailej  Ac^^ve  ol^ligat.:  qug&e'*- 
Iiu$^nv€ii6  tempu^v  jddefignaciur  di<e^  Siabbatnmufi^ 
eft  caeremoniale ,  &  in  Noud  Teftainento  abrpga- 
tum  ,  ac  pro  co  ab  £cclefia  defignatus  oies  Dot 
minicus  ,  &  fefti :  prarcripwfaM^^^pGid^$.4a!^^ 
vc  quaedam  opei»  illisdidius  fta«kt»Kxftt^?»a9iii., 
hapc  prohibenttii^iiUa  i^rcci^iuM         ^.f^  eiK. 

^      D  VBIV  M    L  - 
^  frohilfeantm*  *  > 

Kefp,!  •  Dic  feftq  prohibeiitttr  winia  opera  fer« 
iiiIia,hQc  eft>  &  Tefifiiiinir:Cix^mtteKi9jb9  ex- 
temam  $  &  yelmeehanic»8riUiberaliaf''Ainc.»  v.g. 
fiiere,  fabricare  ;  vel  requirunt  tantum  laborein 
corporis,  &  ab  operariis  tancum  &feruis  fieri  fo^ 
lenr.  Ita  DD.communiter.  vid*  Laym,  L^^tr^fJ^e.Xn 
SmrStlL&€iCii  B.Thd.cNniLt  rcfolues* 

V*  Imperdnei^seft  ad  rataonemopensferuilis» 
yttum  fiat  ex  lucro»  an  ex  recreadone ;  ex  hac ,  an  ' 
ifta  intrnitioncjpia^vana  &  turpi  Caie^.^Harp  Lajm. 
ix,&cxontT2L6ylH.& Camnifias.  ' 

2.  Impertinens  quoque  eft; ,  fiue  fiat  cum  defa- 

tigationc  &  labore,  fiue  non;fitte  breui  fiue  longo 

'temporei-&c.quia  nihil  hofum  mutat  natttram 
operis. 

j.  Seruile  non  eft^  ideoque  nec  prohibitura  fe- 
ftoludere,  choreas  duccrc,  inftrumenca  mufica 
pulfare,iterfacerepcdibu5,  cquo,  curru,  vcl  naui: 
vnde  etiamadhaccnecefTariafunt  licita.  NaeUr^  - 
«  }^qL^  lfaym*S0arfdefefi.c.zj. 
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itt   Lib.IW  Trk&dt.  De  ll.  PnecDeC,^ 
'«i?g.fh*v*t6'tafticiti«,  ihuhio  mariti  &  valdilir Wtt- 

v^rqirc  indepfendemier  ab  altem  vonMftf. 

'8fVVotaindire6l^  tantiim  irritata  reuiuifcnnt,& 
'  l^bljgahc  quando  alteri  deiinunc  prxiudicarc*  v.d^ 
' '  hi^  Bon.p.J* L  aym  r^/; .  8 . 

V  .  DVBIVM  vir. 

.  Ss^  fit  ^^^^^^^ 

•  Tlerp.Cdttittiutatio  eft  fubftitutio  alcerius  ope* 
ris  hanefti  loco  eius^  quodvoto  promifTum  erat, 
fub  eadcm  obligatibne.  Circa  quam,  vc  licitc  fiac, 
ttSAirntiur  hartfegtila  t  Ptim^.  Ad  commutationcm 

* '  vbti  jeqitfritur  audboricts  Eccleiiafticaj  i  .Quandry 
cchnimiciftio  ilc  itr^patilo  miiiiis  bonum  :  quod  li 

■  notabiliter  mimis  fit^mifcetur  difpenfacio. 2  Q^ian- 

■  tlodubium  elt  de  arqualitate  boni.  Quando  fic 
in  bonum  scqHaic  :  licet  aliquitunc  puccnt  fuffice- 
Ire  auchoritacetn  plropriain.  Haec  camen  fufficicad 
coipniutacionein  in  mcliiif ;  qukin  meliori  minas 
continetut.  Voco  ^autem  meKus  ^  quod  eft  tale  iii 
tirdine  ad  vtil&atem  ipiritualcm  vouencisjSc  Dco 
gratius. 

•  Secunda.ki  commutationcm  voti  in  «quale,  rc- 
qmritiurcaufa  ^  licctraiinor ,  quim  ad  difpenfacio* 
iiefn;qttia  dirpenfacio  plane  liberat  ab  obligacione 
^oascomfmncafio  vero  alinl^d  fnbrogat.  Vfidefi  fiac 
in melius ,  nnfla  caufarequiritur :  fi  in  «quali  cum 
authoritatc  Superiorif,  fufficit  maior  in  iUud  pro- 
penfio.Si  vero  dubitetur,an  fitoequale,  fufficit  no-» 
tabilis  moieftia  in  implcndo  .vid*  Ltjf.  .caf  40. 
Vndt  refoioes. 

f .  Quamuis  oratio  abfolut^  £c  melf or  iejunio, 
Mtflicec  umen  propria  authori«ate  boc  in  illam^ 
commutare  :  quia  hic&  nunc  poceft  ieiunium  efTe 
Beo  gratius  ;  vt  pote  vtiiins  ad  bonum  ipiriiuale 
^iiius  h.ojmnis.LeJf»d.i6.S4nch.caf^$6. 

«.'Oninia  vota  per^nalia  proprai  authoricate 
commuttri  pofiimc  in  ▼ocum  relagionis  Hmo  ip  fo 
jure  omiria  vota  realia^ic  mutantur  in  profcffione. 

3 .  Qiii  habct  votum  religionis  ^  non  poteft  illud 

f  ropxia  authoautc  c^mmuciore  ia  Aifceptioncni 
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nunc  fic  Deogratius  :  tuiHj  quia  iic  Tcfpondit  In- 
nocencius  Ill.apud  Eonacm^  m  fecHndHm  pr^ceptn^ 
d*^.^^z^.j*  ld€iXidocctLeJf,z.  cA*d,i6.  nt^in^^lQ,}, 
y4[0r,  Sanch.  Laym.  /a^.r.^.c.^.»»!^.  tAlau$  d»i.U 

conunucandi;  non  camcn  concra:quia  commucatio 
,cft  pars  difpeiifarionis  ;  qui  aucem  poceft  maius^ 
*  Ctiam  minus  poceft.  Qui  auccm  kabec  facuicatcni 
.^omnmiandi  <;amu|tt»  aoa,j)A>ceft'iAucarc  niftia 
^seq^e :  quod  iQptaJj^eir  &  njcui  lcrupulose  sfti- 
.   ^inandum iixt/rt  mwst  l^ym^J^p  In  qua  «ftimdcio* 
^me ,  aic  Citrr.  aon  negligenda  ftiacfo^conittant^ia: 
v.g.in  voto  peregrinationis ,  habenda  ratio  won 
tantnm  iaboris,fed  etiam  pcpenfatMin^f]^^^  fecidec* 
JSm^.LeJf^^iifBfin^^A^l^ 

5«  ixis,^  Oiwsyo^tim  tnqtatpin  <ft  malit  dcinde 
impjkre  priMiuQi^id  poti^  :  jtuai  <pua  ui  eft  meUus 

vel  aequale  :  txim  quia  in  eius  fauorem  fadum  eft» 
cum  cacica  condigipiie  j  fi  ei  giap^crit.  I^ejj\  n.^y. 

.       Si  VQ^ieg^omP  ^  ^tiperiorc  commutari 
Ufi^  jSwe  0fus  fy^  iinfiQffibile,  vel  indi^erens,noR 
.t^lieu^  Xf^W  ad  fiM»$u{Miii  i^iblig^o  wtin^  efi 

pyBivM  vin. 

.  .  m  TAOflS  ? 

y  Ra^v  f  4  )>ifp%9fi«io  ^  dbfoiutaw(4^atuws 
^TOcicond^aacip  ,  nomine  Dei  fa&a*  Ad  hanc ,  vt 
valcat^ufta  cwf^i  requiricur^  qualis  v.g.  eft  i ,  Bo- 
num  Ecclefiae,  vel  commune  Reip.  2.  Nctabiiis 
difHcultas  in  obferuacioue  votLi*  Imperfc&io 
adiis^  vei  leuicas  ac  faciUtas ,  ex  qua  proccffit  vo« 
tVixsuSmirAjB^cap.iq.  FiiLnum»i6o.  Sanch.L^fCaf^ 
4S»vid*Bona€.p*'j,nHm*ZJ^,  Laji9uc*%.num.$.  Vnde 
rcfolues. 

Qttai  cauianoa  £u^w  ad  inccgcam difpen- 
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tt4  I^ib.  III.  TraSl,  1  /.  Vt  II.Ptdtc.DtC. 
l^ionemipareim  difpcnfuri»  parum  commucati  j>o«? 

2.  Praelatus  videns  ,  (ac  cum  facilc  poffit)  non 
contradiccns  videtur  difpenfarcjaiE  Sa. 

j.  Poteftasctinm^  dekgatadifpenfandi^n  votis^ 
extcn^^  eMm^d-veca  iuFata  y4^4Hramenta  pia 
foli  Dco  fada.     Sn0(it\  lih^^^  d^voto  Sanch.  UtM 

4.  Antc  voti  acccpcatfOttCm<4^ccrta  pcrfona  aut 
Ecclefia^  non  cenfctur  ei  ius  acquifitum  ^  ideo- 
qup  iiite  civs  ihiuria^  f  otcll  difpenfSrt^i  vcl  com- 
miitari  '  '  '  ^  ;uff ,  >  ;  '  •  ;jOij^i»vb.  ^  * 
'  !te/^.a^Bbt^fta^  <}ifpenfar«djH06Aii^i<Mrt%^^ 
riMit[ry't{}A  h^ift«iriiil&Mclfr  ^Pf^m^ 
luJ-iirel  priuilegiiim.  XfjpA*^4<K;/.t>tei<^^ 
ir  conimHmUr*  Vnde.  di^i^enfare  poflurtt  fec^ueh^* 


v6\ih:  11:  fit)i&opiis-s  re^^pcft«  fiioru  m  fu  b^<mii«P, 

fiiohem  fori  intcrm.  Suar.ioe  ^'r.  ca^.  t^MK^fpmlk^ 
ti  Regularcs  cxenipti  ^  tefpfefiiV  ftorum  Rdigio* 

forum  &  Nouitiorum^idque  cfrcavota.qu-artcl  in 
fccuio,  vcl  ctiam  Nouitiatu  feccrunt.  Lejf,mm,%. 
ir  it^VS^eh.  Lf*  de  matr.yd.29.  non  auccfli  Pr*-» 
Md^iEmr^cm{>ti,ucque  AbbatifT^.  Sttar.  Leff,  Uxt*. 
iVl^^if' ^Wuslc^ia^'  Pa(»»5  Confcjflarii  Ordiimm 
rnendiafKt^  i^fto^  ^ 
rationcm  fuorum  Siii^riariniif,  vijnout^ft^tfi^lj* 

E.efp.  3.  Siipradifti  ^omneiS^Papai-inferiorfeyfof**.  . 
tniti^S^^tt^iH^^'  iDMMufau£^iivotisvexceptis  ^uiA- 

ad  limina  Apoftolorum^y  «AS.  Ia<!i^bu*]tPConipo*.% 
fttUam, &  VltramaTirta^  fi^c iivTcrwn S^^am, 


V 


, H'  T-K  A  €  T  A  T  V^S"  ■l'l-L--%  ''^ 

'  '    •  c'ap  vt  i^'  -^••••■> i!^"*' 

Raegeptvm  hoc  ^quatenus  vult  m|ipM|^ 
aliquod  fan^ificari,  fiue  impendi  culcut  f|f^ 
ukii^eftiiatui^Hle}  iciidhHc  obligat.:  qu^i^'*' 
nus.verb  tempus  ^iddefigiuicttr^die^  Sabbacfif^u^i^ 
cft  cnemoniale ,  &  in  Nouo  Teftamento  abrpga- 
tum  ,  ac  pro  eo  ab  Ecclefia  defi^natus  dies  Do- 
minicus  ,  &  fefti :  praBfcriptufqiic  ipodi4S.c<^l^n4i# 
vc  quaedam  opena  illisdiebusi-^ai^Cfiii^UfdamR^A* . 
Ji2c  prohibenHirdrUla^rcci\p4U«(Ciic^  .eHL 

.    -.D  VBIVM    1.   -  ..'i  . 

QfttA  tum  hoc  firaceptOittim^  Ec^UJii^.^,  . 
prohiheantur,  •  . 

Refp.j  •  Die  fefto  prohibeutttr  fMnnia  opera  fer* 
uilia^heic  eft,  ^iu  &  vecAiiettrsdr^iBaceEiaA  cx- 
tenmm  s  &  velmeehaAica&illibendiaT^runt.,  v.g. 
fttere,fabricare;  vcl  requirunt  cancum  laborcin 
corporis,  &  ab  operariis  tantum  &feruis  fieri  fo-^ 
lenc.  Ita  X)D.  communiter.  vid.  Laym,  /.4«  rr^J.f  .It 

iSWj^i//.^4r^x^£>«71»;/.«.VnderefoluesU' 

V.  Impercinenseft  ad  racionem  opcris  feruiliSf 
.  ytrum  fiat  ex  lucro,  an  ex  re^eattone  s  ex  hac « an  ' 
jfta  iatentsonejpia^vana  Sc  turpi  Cait$,.Suar,  Laym^ 

l.c&ccontTSL  Sylu.^  Camnijfas,  ' 

2.  Impertinens  quoque  eft ,  fiue  fiat  cum  defa- 
tigationc  Sc  labore»  fiue  non;fiue  breui  fiue  longo 
tempore  ^&c.  quia  nihil  horum  mucat  natnram 
operis. 

5.  Seruile  non  eft^  ideoque  ncc  prohibicum  fe- 
ftoludere,  choreas  duccrc,  inftrumenca  mufica 
pulfare,iter  facere  pcdibus,  cquo,  curru,vcl  nuui: 
vnde  etiam  ad  haec  neceirana  funt  licica*  NoHnrm  - 
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li^  ;   Lih.iI4. TraS. Ttl.  Desi  Jtf^fr.  \ 
4.  Nec  feroilc  c(t  >  ducereiwmcntafineoncrej 

cum  id  fit  iter  facere,vt  ait  FtUJolc  C.9.W.70.  Ducc- 
reautem  iumcnta,  currus,  vel  nauigium  onuftum 
mwi^\\s^^^kxui!ktJSm^4,^J?Uk^  camen 
9S>l6itSeS^^mM\V>kfntrz  incepta  fint  >  continuati»  ^ 
cof^ni  peimfiilittiij^yel  obpitblic^  vti^tatciii^vcl 
damnum^quod  alias  fequeretur.  - 
•  5 .Itcm  ncc  fcruile  eli,fiue  gratis^fiuepro  prctio-  . 
doccre,  ftu<lerc^lcribere,traijfcribere;&:  fecunduf» 
ottafdam^  vt  Medimm.Lo^^ej^  cb*  v4r»»///<w»,quoFum 
tt^cntiaiBx  pfobabilci):v.  docet       contra  Sa.FUU 
s4^^it  alias  mfUtof  ,  pingcr'(f  etxam  coloribuft 
^fiam.de  mdibus-UneanientK  pleriquc  conccdant]^ 
terere  tamen  colores,     non  pingcrc  ^  lcd  tingerc 
vt  v.g.colorare  affcrcs  yci p«MMW)«j|  dcalbarc  paric- 

tcsyilliberaleeft. 

6,  Vidcntui;  cti^m.c^^u&ti  poffc  intypograi 
phits,  literanim  toQpcatotcsi ,  qaand^  poft  diuimi 
collpcafftt  negJedum  pcnfum  ,  ye  habct  LaymMem^ 
Imprim^re  t,aaie0>i^ruile  i^bcturr  Efi^db*  E 

c  7vJ&xcuj[at  ctiam  Fi//  ibic  n.idlj^t  d^illationeni^ 
4|ueliiie  corporis  fatigationc^otia$  a^^^cpcriciv^ 
lpMl.lkpefitiaih-fit,quam  ex  olEdio,&  artc. 
.V  S«r$cniile  aliqui Jion  putant  ^  (alij  contFaritit|i 
jcnent  >  .&  cxcufantper  eonfuctudinem,  ad  otiunt  . 
aliaque  peiora^vitanda)ycnari.  Gran.  2.2.  c^  t.ix.  , 
d.^^»^  n..^.  aiyr^pars^  milijas^»  gl«diari>  pifcari». 
(faltcm  in^uminibus  recrcationis  gratia)  Ik  j£mi* 

4fiU^.2^ei^4kttJBmld.$.  q.  i  .^/2^  ».25 . Bfiol;.  qui 
docet^laborioiam,  &  ex  officio,non  liccrc.  Srmili- 
terquidanf)  excufant  puellas  ad  otium  vitandum' 
ac»  piagcntes.v>^rf»*«/^^4  i^if/^^.i'^^ 

Refp.  erolnbcQtur  pramtea  qa«dafi/i  opctft 
.iioa(eiturga,quxdicuntur  h>ren|ia;  vt  Iimt  merca-^ 

tutj^placitura,  iudicium  ad  mortcra  vel  poenam  ,  & 
fircpitus  omnis  iuJicialis  >  id  eft,.  aftioncs,  quae  ad 
decifiones  caufarum^m  cii)irium,qu»m  crimina- 
.Ifum^tam  fccularium  qudni  Ecclefiafticarum  fpc« 
&ant»//4  c9nimm%I>(^.  m  ^^•t^di  finis»  Vnde  te^ 
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C^p.T,  TyeOhfernntiontFefL  iij 
1»  PtAo  non  liccc  citarc,  adduccre  ceftes  id  eft, 
ejcigereitiramentumindiciale,  proferre  aucexc- 
qui  ftjpletici^m  ;  quas  ii  £eratur>cft  ixnxst.  v.L«9v^. 

*  2.  Nec  licet  eraere  &  venderc  res  -  non  neceflTa-* 
rias,  negociari  public^  vcl  priuatim  ,  inire  contra- 
duscmpcionis,  loc^tionis,  |>ermutationis  ,  &'c.- 
(nifiex  confuetudin^V  vcl  aliisitiiftis  cauiiscxcui^ 
icii^)quia  inceJQiguntur  nomiltetMtcatiliflfy-^tti 
fim^m  ^;c'A\'ihJMti,  vt  tUi^  m^ytk  Su^k. 

Fill  t.2j,c.io.q.2.n.iio^     '  ' 
5.  Fefto  licet  cxcommunicare,  difpenfare  indi^i 
ceni  priuatim  informare  ,  aduocatum  confulere, 
eoiifilia  conficere,cligere,&c,  quiat  aort  rcquinint 

€4$ff4  excufent  ah  ohferuatiine  fefitrum  i^b 

^    •     ^^uas  ebera  frehibita  liceant} 
'  Talcs  praecipucfunc  feptcm.  *  '  .  ' 

'  ^  Prima.  Difpcnfatib  Epilffepi,vctteb^tttis  pbbeu 

*ftte<h^^fr%pifcdpalchii\to  SWffttittci  Reli- 
gionum,  imo  &  Parochi>  quando  non  daniffimiiifc 
accc(fus  ad  Epifcopum.  Suar.caf^ij^.  liUjiJH'x^.n.z» 
39nac.pA.n.io.  '  * 

Secunda.  Confuetudo  ,  nam  fic  licent  nundina 
illx  infcftis  paffimhaberi  folicae;  &prsparationei 
^cliciarum  nen  ticccfiatiatum',>t  cupidiarum» 
f  latci^d^rQm,  &  liittitiAn  ejbbhrm  aitigciofetiMt 
jtem  emptiones  &  vendiciones  rccularum  painit 
inomenti^.«./.r:Z:^:r.^.^-  *  "  m-^irfi-) 
•  '  Terti^,  Pietaj5in  Dcum  :  per  quam  licent  opera, 
'^at  (i^okiAic  (nori  ^uaf  rcmote^  f|>eaant-adcul- 
ttjii  OciVvc  pulfit^iApanas  i  circumfeiiscim*. 
giiits^cl  cru«s,  Hi  ftipplioidbtite  OicM^iamm, 
Sc  verretctempla ,  ac  fimilia  ,  quas  ad  ipftittl^oflfc- 
cium  non  fpe6tant,fi  abfque  ratione  in  feftum  dif- 
ferancnr.yifnialia^abencur.f 218  .Bvn^i.c/ 

«  ^^art^:'Clay^  l^" 
*c^nt^&  valent  afifus  iudiciaicaf  wro^crtiaV^i^ 

norum,viduarum,&  mifcrabiHfcflfif  ^crfbAaft^i^ 
cxpenfis  graucncur.  Sicctiahi  poffunc  rtifti^a*rt- 
i:uai  ^ii)  paruis  oppidis  ^  ii  aliis  dicbus  adelfe  ne- 
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T2f^     Lib.  JTL  TrAH.  JII.  T)e  ,f!^c. 
^iieant  ,  caufae  ciiulcs  agicari,  Similicer  licct  pau— 
BCiibus  &  inbrniis,pro  cunc  egencibus,  fubuenirei 
leem  efntae  ek  vendei^  nrfticis^y  qui*  »Uts  diebut 
tnipedibiicur.L4i 

ijw/»ftf.  NtecflStas  propm  vel  aliena,  corporis» 
•irel  anima:,-  fi  niTiijrum  fine  graui  incommodo,  auc 
Setrimento  aliqiiid  omitti  norr  poflic^  Quomodo 
(^xcufantur  i .  ludicia, quae  ceiehcacem  r^quirunc: 
«ii  lacrofic  fugttiuu5,nifi  tunc  «apiaBir.2r.  Semi 
&dncill2*€dJ(.AiL^^domiais  lab<K<arei  nee  audence» 
Vecufari' !  tjuod  fi  tamen  frequcntep  eonti  n  g  a  t^ec» 
'defercre  dcbcrTC.  Suar.  l,aj.  Lc^,  Itdem  &  fimiles 
reficientes  fuas  veftes^cum  id  aliis  diebus  non  pofc 
finc«4JPauperes«  qui  (c  fuofque  alere  non  peflTunr^. 
operantes  priuatim^iine  fcajidaIo;maxim^  quand^* 
m»Itidies-iefti<imcttmfntJ90ir.fi.i3.  5.  Coci&:. 
«iiKirartj«6.  Pfftores,lamanes,&  fiimles  inoppidilK 
populoiis  ,  8c  concurfu  fcftorum.  7.  Chirurgi  j  8c 
pharmacopolx.8.  Conflatorcs  fcrri  &  vitri  co^- 
res  laterum  ,  calcisy  &c»  &  qui€umqtie  9'quocun(i[ 
'^pusfemel  cceptum  noh  poteft  incerrumpt  fiiiie 
d|amno.^*  Molitores»  8c  naucleripendeiitesi  veiw 
'  tis  I otK&atores  halectim,cinnorum,&c.quicer€»> 
tantum  anni  tcmpore  id  poflun».  1 1.  Inftauratores 
fontium,pontium,viarunipubhcarum,t5i:  iimilium^ 
"quae  moram  non  paciuncur. Sartores  in  operi^ 
bus  neceiiariiff)  vt  funeribus,  nuptiis^  &c.  fi  aliter 
'  fierr  non  poteft  vt  laciff£icianc  t  j  AgvicolaB  ad  ca« 
«endum  damnom  rurr  laborantesrvt  fi  ob  ptuuiflnL 
imminentem  fcgetes  vel  ftrnum  congrcgent.  ^•jt. 
^.i^.  Fill.  n,2ti.  14.  Denique  excufancur  ctiam; 
mercacores  qui  ciaulls  cabernis  quardam  vendun^;. 
cumprxfuppofiere  pofiint,emptorilHisea.cunc  e^e 
«necefiiina » nec  di^  commod^  emerepofie^  HMe^ 
fifprii'didts  vid^ndr.tMJjarfmJBmMte. 

ye.vM.  Vtilicas,  non  fimpliciter  ncceiTaria,  fed 
ad  communem  laetitiam^  vel  fplendoremrfic  eniiu 
licet  in  aduencu  vcl  ortu  Principis  laborare,  vc. 
perfidancur  theatrsr>  ignes^veftesr  ^  Quanquan» 
'monretreft^:^iMr.  pramatein  hoeci^iirpeteiw  ve- 
ttaim.a(' Pafton33^s.^fW.  0^»; 
Se^uma,  Bxcuikc  iccm  j  f^Ic^m  i  graui  pecqato^ 

parjica^ 


Cdp.  /.  De  Obfefuatione  FeP.  120 
paruitas  operu,feu  temporis.  Vnde  graue  non  vi- 
cletur  vna  hora  laborarp  ,  .V«;4iabet5/^^r.  /.^.  de  fe" 
fiU  f .3  2.  maxime  vt  notat  Layman ;  fi  labor  non  i\t 
nimis  feruilis,  &  facigans  corjpus.  Imo  durum  vi- 
detur  mortaiis  damnare,  fi  quis  dua5  aut  tr^s  horas 
impendat.i;,  FUl.t,  27.C.  1 1  * i  o5\  forenfibus 
^ucem  &  iudicialibus,  materia:  quantitacem,  npn  ex 

3uaacicatecemporis,  fedqualiiace  operis  de(limcn- 
am,monec  Efiob,  £.y.  t.j.-».  14.  cxP^ao  tom.i^ 
ir.9A'^^  P'^-  nnm.^.  Sicgraue  pcccaumi  eife  alTe- 
rit  vendiuonem  rei  magni  momenci ,  cum  magna 
Jolenwicate,  licet  breuicempore  fiat.  Quod  intel- 
ijge(fecun4um  fupradi^^a)nilleonfueaido,  velnc- 
cefficasexcufct.^i;  ?..jr,ii>.M    urp  ^.v).-h>h-'^.' 

i-^fO  .^Sla^^^P^^^  fifl*^  pri^apiantHYt  .^\, 
>:rRefp.  Pr^cipitur  j..  Auditio  concionis  non  t^ 
;^en  Uib  morEali,  nifi  .quac^n^s  quifque.  iicnetwr 
.  difcere  neccifjaTia  ad  falutem.  >t/.  TruUnt.ftJf.  24» 
^^^,derefQrr/t^^,FULhic,c,i.  Bon,tA,d.$-€j.i.p.2..n.zj. 
Smr.  &cl  Dixi,  mfi(jMtenUsy  &c.  quia  homincs  ri>- 
jdi^^res  ignprantes  prxcipua  myfteriaiidci,  eaprac- 
Xercim.yquae  fub  graiu  obligacionc  eos  fcirc  tencri 
diauui  eft.f^pra  /.2.f/M  .c^p.i.  cenentur  lege  cha- 
.  jitatis  5/ii  aiias  ea  commodc  addifccrc  non  pof- 
'  finc)  fui)  graui  peccato  concioni  ,.y;c^,pouu5  cate- 
chcfi  interefTe.  Bon.  d,S'tn yracep.  2^j?^^28.  addcns 
jKO  c^fu  coacionem  euam  Mifl«  prxfercndam  effc. 
TrifLL  c.  cap.i-.d.^n^i    Fa^und,  &c.  2.  Prxcipitur 
fpcci^li,jpr«cepco  ,  obligance  fub  niortali  >  ^udire 
.^.Miif^i\ibhQ<?  cft.morcali  &  humani  alfiftenwa,  fiue 
pr«fcfttja  c^itj^^r^lffr^^ft  cx  cap^^Qmm 

'fideUsy^  ex  c/ip.Mi f a4.de  ionfec.difi.if^q^ntt^  ^4nge^ 
hm  ir  l{ofeUamyC3^i  femel  tcI  ifc^um  negjigerc, 
dicunt  effe  vcmale.  Obligathoc  prxcepcum  om- 
nibus  fcftis  ^omncs  baptixacos  vfum  racionis  ha- 
bcnccs  :non  auteminfanccs,  amentes,  vel  cacechu- 
:^enos.Ratio  primae  parcis,quia  eft  yniuerfalc.  Ra- 
^AP  fecund«,quia aififtenciam  humanan)  habcre  noir 
pQfr4,mt-  Racio  ccrciae,quia  non  func  Ecciefiae  lubie- 
^i.  Card.  Lii^o,  duZ\.f^sJf.h  ^^Mmrr^^^'^^''  ^ 

i:a/^p.Vnd«  rgfolu^jj^c   •  r%n  i>3i>5/^  ^^•'^^'C 
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1^0       Ltb  TTl.  TraSl.  m.  r>e  y  &c. 

I*  Noa  clt  obligatio  audicndi  concioneiji  ii> 
Parochla  prt>pria  :tuib  aiiia  D D.muhi  nulhim  hac 
«lc  rc  praceptum  agttoftrviit  f  dm  Trid.f^^,  c.^^ 

€ap[di  ref.  AicZl  y.  teneri  vhiid  tommode  fieri  potefi: 
tum  quia  fi  qua  obligatio  feiit ,  ei  derogatam  etk 
per  priuilegia  Regulariuxn  9  6c  gcneralem  confuc- 
tudmcm  concrariam  Siutr,  dM  rel.  1. 1^.  /.2.  cap.i6^ 
•Al/tr^  Nat$ar.  Cttitd»  ZtpoLf.^m      fradie  JrttllJ.tm. 
€^^tJ^yid^B4t6dfiiiTrkl.fiJf.i4.c.J^.  Im6Fra- 
tres  Prxdicarores ,  &  Minores ,  &  qui  ^in^ipfif^ 
in  priuilegiis  communicanc  ,  concionantcs  in  luiSf 
Ecclefiis  ,  quovis  anni  cemp ore  poffunc  auditori- 
bns  fuis  conccdere  i  S.  annos»  &  3  zo.  dies  Induig*. 
Bomine  Jf^Pdt..  Di^m p.  ^  ttm.^  K^  %^xak9$di^^ 

jsk.  NoR  eft  «fbligam     aufieniMi  Miinim  fc^ 

ifll  quinta.&fexta.  &  Sabbaco  Maioris  Heb^ma- 
Jarmeque  dicbus  BLogacionom.  yA2orMtnriq.Smar9. 

*  3.  In  die  Natinium  Ckrifii  tanti^m  tcncriratt^ 
<ircvnam  Uitriam.HdHar,SHafKfiiL 

'  4.Samfaeit,^ttitecit«tfubllliira  Q^obljga^ 

tionc)  IfotwCanonicas ,  vcl  poenitentiam  iniun*^ 
vQam  in  confeflione ,  vt  contra  Oiier.  ^ug.^ 
^mii'  docenc  6uar.  6a  ^  Rodriej.  Fili,  &c.  Racio,, 

(^uia-iiuobuc  praBCcptis  poteii  fimnfc  fausficri» 
if^flq^i    .nxif.  r«  iM.i.  Idem de cOiqttiGonfit»» 
tV^rtentpGMMiife^afilonat  Rfgln.  /.  tr^.imm*  14^. 
A^mmod^.  intcntiMeffi  habttem  atidlendi  Mi^ 

•fem.Negat  autcm  Su<tr,  dJ^.fejf.6,  ^-^^or.  4.7.^.^; 
CoriianMyCard.  Lugo  iocxit*  fi  quidem  pollit  diftcr-^ 
t<e  cQnfeflionem,ncc  adfit  ncccfittasgrcacpcicon^ 
&inoniF^  Ucm  iticit  dtff./^  qHaft.^v.4*f.tt^ 
iwbi  cQitti«trittiii|;nMin  quorumiian^  cKCbiat  fsVoU 
\9b  i^eceffitatCih  cemmttntcandi ;  vel  iiHsCntkmemc 
audicndiMiffam.  aliam vdL  dcniquc  ob  bonam^ 
£dem; 

5 .  Sacisfaciunt  etiam  infcruicntes  Mi/fff^^fi  rece«- 
'dant  aUatRmnecefTaria,.  v-^..  viAiim^  holliam^ 
thtis  ^  &c..quia  oiim  hmc  t^rdm^tilr  ai*  «rfioumi 
jion'cettfiMiMtpabdSet:dtmmiodii»non  rtoedantab» 
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Cap.  l.De  Ohfermtlone  1 3  r 

^•Pwac  i  qui  non  audit  integram  Miflam  ^  & 
4|uiacm  venialicer j  fi  omitucur  parua  psirs  j  mor- 
lalitcr^fi  ttotabrUsiv.g.  mcdia,  tcI  te^cia  pars. 
umeri,  irfiy  ctoroiw  putant  ^  mortalis.  damnare 
cum,qui  ab  OfFeFcorio,  vfquc  ad  fincm  adfit*  Adr 
dicque  communicer  excufari  a  mortali ,  qui  au- 
diuncaprincipio  Epillolx  ,  vcl  fecimdum  alios^ 
Buangclij  rfquc  ad  finem  9  vcl  ab  inicio  vfquc  ad 

7.  Nonpeccat  falteiti  mortalfccr,  quiaduobu* 
Sacerdocibus  fucceffiue  duas  dimidias  Miffas  au- 
ditiVthabec  Namr^caf^u  Say  Sotus,  Henriq,  Dian^ 
/wi*ms«  ^**  ^.du^^ci*vlup.i^.Hurta4Q  con- 
tra  S$$ar.Coa*Fagmd.  cpiia  aucfit  integram  Milfani» 
Obquafti  caidMi  cifl  prd^abilerCtfi  &nulai)dia€t 

IfChabec  Bon.  l.c .  Hnrt.  &  Dian.  contraj^i».  rt- 
fiin.CLHitf,  &c  quorum  fenccucia  vidctur  proba- 
bilior 

8.  Nm  fiicisfacit ,  qui  fub  facro  docmB^  pingic^ 
doccQ  vcl  qui  cft  poft  murttm^  atttali^  rem  cali 
loco.vndc  nthil  aMiriyVidcTi,vel^tari  poflit  ^uid 
fiac:quia  non  cenfecur  moralicer  prsfens.  Satisfii^ 
cic  camen  furdus,c2cus,&  quicunquc(licic  fitpoft 
oftiumy  aut  columnam  ,  vcl  infeneftra  vcl  procul 
itemplo)  ita  cft  praefens,  vtcxfigais  cxceroi^ 
colligerc  poffit^  quid  a  ^ekbrantc  ^atutf  fped:afi» 
k»d  natura  >  edamfi  ip(e  per  acddcns  tiinil  au* 
diat,  videac,  aut  incelligac  y  fitquc  pars  per  mora- 
lem  coniun^ionem  eius  mukitudihis ,  quae  dicitur 
f  raefens,^  ctt  in  confpe^iu  altaris  BonJ.c. 

9.  Audicns  debctciTcacccAtus,  ialtem  vircuali^ 
aet  &  ift.confitfo  ^  aKquo  meda  aduercat  qu»! 
fiat.Hittc  fi  quis  nuiic  attendat^mmc  fabulctnt»  vt* 
tamen  (cmper  crduercere  poffit  quidfiat,  licecpcc- 
cec  irreuerentia  ,  non  camen  damnandus  cft  mor- 
Salis.l mb  Con.i.p.^.i ;.cum  SylH.^ofel.& MeM.do" 
'cec,eum  fatisfacere ,  qui  voluntaric  coco  £icco  ciit 

.  4tftra^  y  modofibi fit  p»rca9 ^  &  cum reucrcn« 
tia  cxccma  ai8ft«t#  Quod  probabilc  clfc  d«)cct# 
I.ay,  contra  5/^.B9».  Ik  alios^  vide  ConinJtc*cit.& 

^fd^       nm*  if^*i7*  hs^  aa^^^rm 
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mid,  fnpra  l:b*  i  .  tra£f*,2.  capt  3.  dfibiHm  l.  l,.  dr-4i. 

9.  Pracccpcnm  audiendac  MilTx  implecur  quo- 
cumque  in  Loco,  fiuein  Paiochiali)  auc  Cathedr^.li»^%#«^^ 
liue  m  Rjsgttiiirimn.  Eccleiia,  ftttCiin  .oiacoriis  {uri**- 
iiatis,riue  exaa  ficclefimaiidM2^t.Raao,quiaBc^. 

nein  aumx  pr2cipite,DO]iiuiteiii^ 
loeum ;  ergp  quomSiiocowimpletur.  ToLh  ^*  cap4*^. 
•4^^r*€af.6^Kodricj.NaHarii>Har.  Con»B»n,  d»^  c^^vlt^i. 
fn.i  2.17.4,^ plnrAu^  Quac  dp^rinaiicet.cerca  latis^ 
fit|nihildinia>is  quia.poft.oiniie6i^{>ra  citatos  An«^ 
thores  iL.qttodani  ,niMerno>,,  vira^oUas  do&Q^.uit 
4ttbi)ua.vKMu: ,  peealiari  jdabio*  elpiminanda  eft^i. 
fiecui  (quia  hbes^obuitts  cRj  icrnpHlu^jtaorcanf^ 
Ccientia  naJTcatur  erronea.  -4  ..... 

D,V.JBIVM  iv;, 

Rie/p..£tfi'idquidem.itecon&iit^jiiQ|ixainen  ^Sjk 
«Migatio.  *£ft  commnnis^  Attchorum  (quos  i/i^ 
fuftrtort  dnh.  vlt.  )  6c^vt4ait  dri. /^mjo /f/.  ii.f.i^ 
riHm.i,  ccrta  ;  etii  M^^bamifUaaCandcUifro  rftyfiu^ 
tpA^^h  ^iik^cfoimimnidmi-i^rilb^ 


nualis  eilitis       in  dubium  vocet  9  jcrupulumqne^ 


cado»re5»n0cepcany,.Quia^«pif^r.ri0^  iabetnr* 
l*arochus  ance  MilTam.  cijcere  eos  ,  qui  proprio. 
.Earocho  contempto ,  ifthic  Miflam  audire  vcl^^ 
lent :  .ergp  4ine  coatempvi  i^ofiinali^licet.) «.  Qjiia 
€(^.Si  ijwi^rimJS^^uMiimu^ 
numjlonn  j  ii^niaioribuai  fisfttuittdlms  aiulnrc  ISm  . 
cnin^iiiParochsa.ryelinciiikatibu».  4,  Quia.vni^ 
TierTaUs  fidehum  ,&ipfi3rummet  etia  Parochorum^ 
doaoruro^confcflariam  (c^i  paniteiues.hac  d». 
^  |^.noninterrogant^  xoivAietudo  ,  .id  non  tantiun^ 
Qft  loqttitttrJtf4i9tf/!M«fiMi»/*0*>  in^|ttat.yied  manir 
iEefti  4ocet.$,  Qaia  TW.  fcf.z^*  ^  tanti^m  dicit> . 
I^opulum  debere  .motferi  y  {^non^uicem^teneri;^  vtt. 
^  trcqueuter  adeaBic  Parocbias,  laltem  Dominicis,  <Jfc 
teftis  maioribus  -{//^«iiif^MS^*  Lifff  $jBaghof^ZcMdo^ 

Neqiie  obftaiic  qu  c  Jidrchum»  c^iicit>vf : 


Qrarium^e^ 
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€(ubd  Sixtus  lyide  tren^a  &  pace  ,  prapcipiar,  ne 
Mendicantcs  prsdicenty  non  tciieri  audirc  MiiTaim 
in  Parochia,L)om3nicis  &:  fcflis«Nam  Jraprimisc*. 
iUoSj:au  d<:cr€camhil  ieqomry^ciunis  pottiiicar' 
tcnffi/icjiiaatttPprobibcar,  ne  pviblUc^fMilk$$mt^ 
HMt^fMirib*  Com.ttiiii^^imieftiflimiw^t,  popHluiou 
au^ire  MifTani  in  Parochia  ^  idqtie  fuadere  deceac^ 
minime  dccerec^id  (publice  pjarfeiiim^.  diffuade-, 
re  :  nam.  inde  Aiandila ,  Sc  pcoprjj  Parochi  con«- 
UMi^uis.9,.ieqai  poAeac.  Bthoceii, quod$ixtU9>< 
aneite  vbliuiuil^duuki.efto  atitiqtta  iotr&Mliqua^ 
imiiidiMibcant,  eis  poftertosifaitft^ttliocuMis,  pesL 
varia  pciuilegia,  recepcamque  coniuetudinem  vni«^ 
uerfalem  ,  eii  dctogsmm*.  Ouuan.  Lu^^^  cdurif' 

^utt.  Cltt. 

. -Nec^bftot  2:*  iQ^d  mulias  GaA^iufia^  ^aak 
opinionemftcoio^aif&ri^ii^ftOL  esiim^olim  quidam? 
fie  finiftniKi» Jiapiwneiiriiempoce^  pDfttqt.&  cami 
ampla  priuilegia ,  poft.  tam  claram  &  diuturnami' 
confuetudineai,poit  Emiaent.  Cardinalium  deck- 
saciones^^  ipiocuinetiam.Poncificum  ixota  decre- 
t/i^viKULtis^,  (^^^  aliquio^ 

^  Nee  9«  JUum  Tridenttiiiipaiil&  antem  ce^  ci>r 

ta£U5,quemobiiciJt  siVt  patetex  verbis,  &  declarar?: 
tione  Emin..Cardm«.^AAitboruisquc  CQmmuiii.exr5 
jpiicatione».  -      "  • ; ..• .  ^  ^  ^  -  r  ^   . « ^    ■       ■  > 

Reip«a«  8pifc09aMCin  pateft.cenfuris,,9mlftis^ 
a}ii%i&  pmnia  v^cpgiti^ttjaiLiMdicitdam  Miffam  ixi^ 
"t^^Aii^MssJoiam^  RegHUres' 

ua  ctfmmunittr  rBfpcndtrc  y-ut  fnHilegiomm  Ju&rHrfr 
^mbriaa  magnificent-^-ir  diUt^nt  phiUtteria  :  &  con- 
ira  ^uth&rem Bsr0€hiant  obedient uBjSLtio  zutem  eft*.. 

C^ia^ait.s  M4iMr>.£pi£D9pus  oiUkf^eft.^Ucre^ 
fwc  reftritigerf^  ios  comimme  ,«^gmendem  to^ 
tais  orhiscoaiii^diiicijMtaadoceBt  pra^cen  wtoi^ 

Jiip. ciuS^  xAnt.fk.%*tit.^x* i O»  ^.i-.i/.^^  SjlH-V^Mtjpit^. 
Tolet.^'  Laymi  L^.  t.^j.  cftp.     ^c.  &  commHn»  emnei 
Tbefiiogi-i^  CdnoniJht  modernu  affcruncquC'»  KAt.orm^ 
tam.i%i.i^ufit.  %.ciHdcfi.6.6c  Card*U^HgQdf%^*f*upxQ^ 

'  llac  (cnteiicia  ^declaracioiiem.  CarduuiUum^ia  Tn^ 
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134  ttb.llt.  Ty^0J1.  De  tr.Prsec.  Vee. 

Tnuiclis  e5r  poefus  cogcye  ad  aHdie?idcim  Mijfam  ^ 
1/tl  C97icionem  in  p  opria  Parochia  f  etuim  in  ca/k  ne" 

gligtnti^ir  contumacta.  Bc  ii  his  duobus,  canquain 
RegulanbiiT  imous  fidac ,  legcrc  poccft  eandetir 
dedArationem  apud  Barhfitm  m  Tr$dem*fejf.  za» 
§if^9*4g  ficrifi  Mtffs  y  & fiff»^^  de  refirmat*  ^^«4^ 
fmm.12,  Ittm  TraElatH  ie  officio  &  potefiate  Paro- 
€hi  j  vbi  eandem  fcntenciam  Barbofa  ipfe  fequi- 
tur,  &  pro  ea  fupm  viginci  aucborei  celebres,  par« 
tkn  Thcologos ,  parciiD  Canoniftas ,  quaR^ula- 
t$$  y  tpxsL-non  fegubifef  >  cicat.  Vide  eiufdem  Rtm, 
fmffiemee  in  Tridmehmm*  imfreff*  ^Anmerfiee  ^An^ 
1 644.  &  Zerolam  in  prsxi  Eoifcopali  p.i.  K 
Parechia  ,  dcp,i,  V.  Mijfa^.  6.  lucm  difercis  ver- 
bis  conftrmac  Clcmens  VIII.  Anno  is^i.zz.  De-» 
•emb.decreGO^Aio^circahanc  ipfamconcrcuerfian» 
Doaci  exckacaitt^qtteream^diriiiMC^lus  verhis,  frSm 
fenti  rtoftre  dkereH  fimtimns^  Ucere  feenUmlms  yCkri-^ 
fiicfue  fidelibHS  vntHerfisy  Mijfas  ,  diehus  dominias,  <l$^ 
fiftis  atiis  maioribHS  andire  in  Ecclefits  ,  tam  Fra-^ 
$rumPr£d'>  qHam  aliorHm  Mendicaatinm  y  nec  n$m 
miamCMegij  Secteta$ts  lB$^,  ieexta  eorHmfriteUtffaip 
&  antlqHM  cenfneendines  y  dnmmedi  idin  cwtemptmm 
pereekidmm  IScciefinrmm  nmfmane  tam  diSlis 
fratrWHe  PrdedtcateribiMrac  Pr^edicatoribus ,  ac  PreS" 
kyteris  diBa  Societatis ,  qHam  altis  priHilegtatis  ,  ^«i- 
bns  id  a  Sede  ^pofioltca  indHltttm  eft  ,  tdoneis  tamettf 
Aab  Ordihario  approbatts  ,pecc4ta  fisa  ,  etiam  ^iKt** 
magefimnlty&  PafGkali,&  quonis  aiio  tempere  ,  con^ 
fteri  Ucke ^ffe » Quodrii vefb^difta priuilegiiL' 
llf-almiiniitia  darius  cognoicere  lubec  rinfpicta«r 
Uir,  (vc  alia  caceam)  Compendium  priuilegiorunv 
Sociccacis  Ibsv  9  vbi  prxcer  Leonis  X.  clara  fun& 
verba  Pauli-  II L  in  extrastm^  daca  Anno  154^ 
&ale«dv  Nouemb4  qioiciticipift  >  Lici^  deitemn :  qu» 
^mntbnt-Chrifii^  fideUttt »  cttimfistn^  mndtttoni^j  qtti 
nwrbi  Dei  prjedtcationibns  r  ttmplis  eiufiiem^  3  tf^ 
eietatis  mrerfnerint ,  concedit ,  vt  ibidem  Mijjas  au^ 
dire  j  &  Sacramenta  rtcipere ,  libere  Itciti  va-m 
kattt  r  neqm  adid  ad  Parechtales  Ecclefim  aocede^ 

ptr^tmummrr  Voiw  ac*      mitw»^  nuaamplai 


'Citf.  7.  De  ObfeYuationt  Feff.  t  ?  $ 
ptkiiIcgiaR€goi*"biis  conceffa  a  variis  Pontifici- 
bU,pl^cbiti»rpiccre  corum  Bullas  ,  in  quibus 
tepetict  mmtwigtaoiffima  ,  aut  li  iwc  mifnccrc 
r«bet,  recogitet  &ltci»  ,  Dcttm  ipfiun  Iimoccntw 
ILI.  (4umvidic  Ecclcfiaiii  Laficranciifcittiam  ani 
irnicuram)oftendi/re  eam  fuftentariaS-  Domkiko,» 
&  S.Francifco.  Confidcret  qubd  ficut  olim  in  va- 


«aChiiftifm^^ci^operafRegulan  ita  finc 
conmifiibfidMit»iife«Miai^  £«iflct,vcl  fal- 
tera  minus  fioruiffet-  fitAaiiqucflcRcgttkttbW 
foccenfeac  quifquam  ,  quod  pnuikgiarftta  tucaa^ 
«ur  fciendoia  cft  ,  quod  fine  confenfu  Scdis  Apo- 
Mktf  tf0«e&mciave,aut  cedcre  non  poiTmc :  vti 
vW.2.i>fw^.lfr^|.*4rttr^.J.  im®  i^- 
fifcftttilbre  ^fti^iB^imi^v^^'^^  intercat: 

©rdini,&  Ecclefi«  todi  '  ^ 

Mndeo,  .  .  ^ 

Afic«a«ftoriiatcm  cuiufiiam  P.CapiiGHii,qui 

WmHhimam  ohedientmSmjp&t.  Bt  iiuicjquidcm  mo 
patttt^anti:  fiu^Biiilcas«f»^nc  «utkoriMte»  ^t^ 
pofuifTe,  ciaftimOk  *  ^  . 

■       Ait ,  quorundam  Epifcoporum  praKiii-eiir 
•ontrariam ,  eamquc  fund;iri  in  iureantiquo ,  9c 
m^^Tnd^€.  fef  12. &fef^  vbidicit  :  Tcneri; 
WiiiMticmque  Pasodai^.      laieccilc  ad  audien* 
'     4kMfti^ttm  tkek. «t jniilimeMa  ^du :  haec  auteiot 
in  plcrifquc  locis  tttT»fibu9id0ce&tttf  in  Miffai-  es^ 
mo  ctiam  ad  Miffam  poffunt  compelii.  » 
-  ife/>.i.Praxiniftam(ficubiett;  paucoiiMn  cfTe^ 
^<o(^rariam  piaxi  communi  Epircoporum  3  iin 
WBnibussepiia  acprottinciia^,^  xn^ci  PrailuiJ^ 
4fiimmi«i  ' ' 

'  2.  Praxin  iftam  nee Imdaiiiff  i»»e  ami^OiCttW 

.         (^fi  quod  fuit ;  pcr  priuilegia  fitdcrogatuillr* 
'abrogautcrit  confuctudo  :  nec  in  nouo.  Tum  qum» 
Trid  Uc,  loqtucndo  dc  conciv  iabus  &:  catechefir 
'BuUam  facit  mcntionemMifl* :     in  panalibus 
BOtt  valct  iUatiOklttm  quia  Tridentinum  cjiprcfsd 
.  aiddk ,  (Tquod^ifrc/^iiiii*!  i»  ft»  ettatione  omifr- 
I    ^m^swm  t^m^ft^d it^u  jluximum  iaciat;  f 
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fmdifierffoteftp  Tum  qiiianec  illanv  quid^m  obU^ 

dxt  vmuer£dis  Bcclefiae  confn^dq  yii^  qujKlfor-', 
teregularkef  atmmadi  fim  p^ttrdt^^  vpjiotat 
Card  Lug9  i^,  Ncqnc  Catechefis  comHminitcr  do- 
cietur  in  MirtW,  mfi  forcc  in  pagis ,  vbi  rarius  cosp^ 
teo^iiiit  iCegitlarc&  cum  Paj^cias>^  «e  |>rai4im^ 
Denique  nefctOfaivftoft  EpifcQpHde  quibus  lQqiii<*. 
aic»ex Qttmeroibftc  fittt  eoruiftVdc  ^quibu^*  l^ii» 

V.inBuUa,  Etfi Umdicantimn^  qusritur, quodctd 
lipifcopi  Ordines  mendicantes  mcrico  colcre  i  & 
adiuaare  deberentjnon  foliun  id  neg]igant,veruiii' 
etiam  Coocilij  Tndeuaoi  vetbi^,  io;  jtiauusn 
fiimdetonis^eoeiiicoiiuiiodis  &  pertarbaciofiibt^ 
afioaou  *  I ,       ^ ,  «    .1»  w  .1 

Citatdccreta  SynodileotficdfU  9  &  Naiiuurr* 
cenils  i  fubiungkque  :  ^/^i^  veri  ciudtat  h^c.  con^^m^ 


.  t 

1 

cM-au^nt  £iefim         C^cbiam :  aut  fi  qufls: 
fenfum  alium  habenc,  non  eflejrecepta    vel  yfit 
abrogata.  Ita  sAutt.citt.  commumter'  Videri  potitlt 
eJ»»x°U^BarboJap&  ZirqUM^c^ifK^Aff^Sam^ 
libeUus  Fratta/ci  fhotttm  r.Co«<^lCllMoriR«  Mgjt^ 

Tif  Pritiati  9  &c.  exctt&s  primum.Gallic^iNanc^iei, 
Annoi^25.  poftea  verolatinitate  donatu^t.&K- 
cufus  Vicnn». Auftriae,  .typjs Mt€haelis  Ridij>  An*- 
so^i^^.  MtttQratiqi^  cxtera$^Mibi5«i^eq»iiUHr 
sationtnf^Bafipiili^  per^ 
fiiadere  conamr  f  ciiinrcaiik,.vtpotehpiieftflmim«> 
^imis  atqttCbdecentcm-,  miniiro  «improbarc  >  fed< 
erroncam  tantum  coufcientiam  impedirc  intcn*^ 
dam  ;  ne  videlicet-  cum  pcrfuafionc  obligationis- 
9ai?ochialia^.vel  cum  appxeiicuiioa&^a«U9&e0li2' 
teitti»teiiipiakequeatehtujr.^  . 

Sfne  excufint  ah' MtHlitione  fiicri}' 
]fte^.  Duae  funt  caufac  v^jw^^^^i*"^  ^lcerikfi  adfit-,, 

Noa  t€i>sri|»curju»Ci <ri^bf ar^^  s^i^u^  io^  ^ortatdi^     '  ^ 


uiyiii^ccl  by  Google 


Cap.  Z.  Ve  obferuathnt  Feff.       i  jf  • 
asm  prinilegio ,  ne^oe  (etii  id  coirfiUj  fic>  preee»^ 
imerim<dlifts  k>co  lififfs  di^e>  vctigibec  NaHor*^ 

Prima  caufa  elt  Impotcntia ,  ve4  {\mp!iciter,  vei 
moralis  ,  aucdifficultiis  ex  notabili  incommodo^. 
pr^^prio^vefpipoxiiiii  r  corporis,  vel  bouo^iMi^vel 
eckn%  lidadris :  qvMlifcfe^  eil  fMHS  £Mlefi«  ffPmm^ 
p^ci^  jtifta#  <iiM6tir  4^'benetfoteiiMCriii  flM: 

Secmda  cskuCk  eft  ,  quodcumqne  motiuum^  ra- 
cionabile^  quo  quis  bona  &de  putac  fe  excufaii. 
f i^n  iii  Adym^S'  V&deifc^ 

I.  Bxcufiuicur  qui  faiic  in  nduigacione ,  vei  car^ 
cere.  Item  ih  morbo  ,  vel  congalefcentia^h  qua 
©bfitprodire  foras.  Item  qui  funt  in  excommuni*» 
catione» vei  incerdido^de  qtio  fiio  loco*  -  ^ «^«^. 

z>  Icem^  quicttftodiunccaftra>vrbem,pfegjei% 
infances  ^  (vel  piHAntm  9  qui  in  cen^o  ^tecniB^  Sc 
finepercaif>flcioffe  ttNoiiilif  ^Mncineri  non  poteft) 
vel  domum,aut  segris  folatio  funt,aut  coquere  dc- 
bent&fimilia  curare»  qu«  omitti  non  poi&inc» 

Iteiii  ciii*  periculum  eft  gnnnf  ^Anifioiiis 
marici,  parentum/^l.<iomiiionim^«JtfiipTc.  Smmm^ 
rULn.itj,  Sscamenidfer^  len^Cf  fiafec>ile^dio 

medio  laborandum  effct.    »  ^ 

4.  i  tem  fi  quis  alioqui  omiflurus  eflct  occafio- 
nem  commodum  itineris  >  v.  g.  /bcios  ^  ciim  viam 
ighorer^  vel  pericuta  metnac.  Aliasvcro  tenetur 

Miilaiii  ance  icer^el  icioere*  S$$».fi&*  fiKodrijp. 

5.  Sifitgrauis  difScuItas  eundi  adEcclefiam 
ob  diftantiam  v.g.  vnius  vel  altcrius  miliaris  Ger- 
nianicijvel  etiam  roinoris  fpatij :  maxime  fi  viafic 
jnolefta  »c«elum  pluuiuia;  Vbiiiabenda  eft  rati^ 
^crfonarum,  loct  cemporis»  &ooiifiiecudt0is»  Bmu 

6.  Si  ex  confuetudine  patrias  feminae  egredi 

noA  foleanc  cemforc  lu^ui>  vd  cuaopi  .poft  parr 

cum^ 
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jjS      Lth.  lll,  TraSi  Jlf.  De  , 
tum.  Sylt*:ft.  Cai$t.  FilL  nptm* 

7.  Si  qius  non  habcac  vcftcs  ftatui  fuo  conuc,- 

Si  quic  ex  occulca  fornicauone  .gngnans  ; 
mecuat.ncidaducrtacur^n  prodcat.  LajJ,^.t.$. 

Si  qu£  fciret ,  altcri  a  quo  perdite  amaretur 
fc  futuram  occaiioiicm  pciccaci  li  fXQdixct^SaJF^Us, 

C  A  P  VT   1 1. 
Dc  I V«P»cepco  ;  Honora  PacreiD».  8cc; '  * 

%Ad  qHtd  teniAntHf  lib$ri  trj^afannus  ?  ^ 

RElp.  Tcncncurviliuius  Praccepti,  tum  genito- 
ribuSjtum  SupcciorihuSjin  iis  rebus,  in  qnibus 
quifque,  &  quamdiu  fubiedus  iis  eft,  amoremyre** 
uerentiam,&  obeciientiani  prsftarc,  ita  vc  fi  nota^. 
biU«  horum  dcfcdus  irt  ni  rc  ^aai ,  grauitcr  pcc« 
cenir :  q«6d  («cilt^  fiet  re^eftu  parentum  ifui^nii 

re/btucs.       .       .  . 

1.  Contra  amorcm  gtauiter  peccat  filius  i.  fi 
lignaodi}  part  ntibus  oAendac,  ^  afperc  cra^et«  »• 
li  toruo  oculo  fere  femperincueatttr,  ac  icA^nrper^ 
loquatur^  aofi  odjolnifa«rec  3.  toon  fubvucmat  i  n 
^raui  neceffitateipirituaHveiTOrpoTali,  4.  fi  non 
impleat  eorum  teftamenta  &c  leg.ita ,  modo  hseres 
fit.j.fi  graue  maIum,v.g.niortem  illis) Qp(QC.i&f 4^r* 
1^^iW.20*».S.i^i^/.l«28^i.^3.^  7«  , 

2.  CoAtra  rcoerentiam  rrauiter  peecac  £iiihir^ 
1«  Si  pencutiat  ctsam leuiterj^  &  fecundfim:  tLegm 

Si  manum  ad  percutiendum  deliberat^  attoUae. 
3.  Si  grauiter  contriftet.  R(ptjJ.zo.n,i/^,Ft!l.n.iY* 
1%,  4.Si  animo  deliberato  ad  graucm  iramprouo- 
cct  vcrbis  contumcliofis »  tcI  talibus,  qujUsiua 
fciat  grauiter  oiFctidendos.  $ .  fi  malediSa ,  conui-i 
tia^&c.  in  eos  conxidat ,  NmmrJFiH.  &e.6,  fi  pauf 
pcres  dcfpiciat ,  wA  noUt  agnofcere  ,  quod  fi  ta*- 
men  exterius  tantum  ditTimulet  fc  noffe ,  Sc  no* 
iit  apud  fc  haberc  ,  cxiufta  caufa,  dunimodb  pro- 

liideac  de  ncccibriis  »  £«imc.  oxcuiac  a  pcccato 

gtaui 
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Cnf.  1 1.  De  Oblig.  Piirent.&e.  i 
oraiii  ebqui>dratioBabiliternonfintinuiti.7.  St 
fn  foro  cKctfrno  ?tiam  de,ver»  crimineaccuftt,exr 
tracrimen  hserclis ,  prodidoiris ,  vel  eomuraaoai* 
in  Principem^ciiin  no»  eft  alius  corrigendi  niodus. 

ifidt  Bon-tUi'  [.  ■ 

i  '  Gontra  obedientiam  grauiter  peccat.  i .  li  m 

Tegr*iifieinobedieris_cireaea,<iuK  peninentad 
oiibernatibnem  domus  ,  boao*  mores  ,  v»l  aninue 
falutem.  F///.  n.io.».  fi  contia  volnntarem  par«i- 
tis  ducat  vxorem  feindignara.  Inaigna  autcm  di- 
flitur ,  cum  qua  non  pocelt  concrahcrc  fine  dcdc- 
core  iuxta  fuxr^ionis  vfumjnon  tamen  poteft  cx- 
iKredati idcirco.  j.  fifineinfta  caufa  noht  eam 
duccre  qnlitri i«^lt  parfcnsj  maxinli  fljnde  fopiren- 
turodia,a\u  parentum 

ttttcmiufta  caufa  >  v.  g.  fi  fic  impar  faroil|a,iFmfir- 
fna,aefonnis,fetua,Yel  immoTigera  4.  fi  mconrul-- 
ris  parcntibus  nubat,vthabet  ^anch.  Voceft  camcn. 
^  confiilmc  5  rp6$  iimitis  prudciitcr  contrahcrc 
cum  fc  digna;cbiii  circadcftiojicm  ftaoisfit  lu* 

'  quaft.io.nao.  An  ,  &quomodo  pcccent  libenttt^ 
randofarencibus  ,  vid jnfra  /.^./r.  5.  c-i*  4- 
lrcmy4iiiUkiascfoi&aftjboM^id*>iA&a/i^.3.  (r^ 

^.JTenctor  piia«Mc5C|wr«mcs^caKfi#,^ 

vt  i\  graui  neccflitatc  alitcr  iufiars  mn.  f  offiaCjr 
rcneatur  mancrein  feculo  (mfi  tameft  mhoCiHs 
cerctttn,  vcUerte  valdc  probabilc  pcriculum  lalu* 
tis  immincret)&  fi jrcligioDCiB  fit  ingremis  tenea^ 
tiircg^^Ay  lci^JMwrP»^*^  »  duromodo  corunt 

•  5]  Si  verb  nccefficas  poft  profcffioiicm  A^Cflie» 
Mlaijficacxtrema  fit,  tenecur  egredi,  petua  pnus, 
tic^-fioa^fbcaita  vcma.  Siancem  lit  grauiscan- 
mm,  iiKrtate  vtcWMltte  poflint  vnicrc  ,non  tenetur 
qindcm.porefttamciiegrciMP«latu5  pcrmttjac 

Qiio  cafu  tenetur  ,in  quatimm  no»  obftat  Ino  in- 
tento,  defcrre  habicum  ,  &  abfcrtwBrc  .fiiWtantul^ 
E«Ugioius:at  poftquam  parcncibus  fubuentum  cft 

rfedire.  v.L^Jfu.  i^^^i*^.*-  tr.s-ca^.  vi^- « 
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Pairejices,  quo  nomincetiam  intelliguntiirarfs' 
cendentes,  v.g.  auHs,  proauus,  &c.  tenencurgraai 
obJigacionc  iuris  naturalis,  conferuationcm 
educationem  liberorum  curare«  Circa  qiuxi  ci^ 

I.  Grauiter  peccant parentes,qui  Cine  iuft»«au^% 
ft ,  prolem  hofpitali  ^  tcl  locis  publicis  cxponunt.: 

i^a^er^metur(fiib  veniaU€amen)IaAareft0^ 
fwUiStey-niri  habeac  iuftam<9|i9NiEltiMem<»€nM 
vero  tenetur  fub  grauipe^cato  9  bQnam  Jiutricein 

quxrere.  Bon,d.6,  ajHaft^i  ^p-^*  Laym.  Item  tenetur 
fccuodumiura  prolem  alere  ad  fincm  anni  ter*  ' 
•  poftea  edu^atio  vfquc  ad  emancipadkancfli* 
fpe^tad  patreiBm -fixdfc  ro^  bic  jQfiCct  panjpeif^t 

3.  Patcr  ceMt;qr  proli,non  tancnm  legitimaf,  fe<J- 
Ctiam  /^inquoiusjciuile  a  Canonico  correchim^ 
iuxca.  eap*  Cium  babmt)  fffeiti^  curare  aUmcMa»* 
hoc-^ili^uiia,  p^cam>vcftiAumy&  honr?ftas  attes» 
iuttafimni.ftatttn^^tiiiifi  mmcA' ^UuiMic  fe  akve 
poific;&  noa  indigeat  ^«deindj^ 
Etquidem  Clcrici,  etiam  ex  fi  uftibus  F.cclefiafti- 
cis  pofTunc  hxc  fuis  fpuriis  praeftare.  Fill.L  t.ii^ 
90p*Z.Zii.LaymJ.$4.lo^i*  cjf.  vidc  infra /r«|.r.4» 
d.s*f.  tw  HiucpeccanC)  i.fi  non  adhibqsuit  di^ 
UgcncuttnfalcemiBediocreni^  vcacquiraiic  bona» 
quibus\fiUj  alantur^  habentque  hxredicacem  fe^  * 
cundum  fuumftatum,  2.  ii  bonadilapidandoim- 
poccntes  fe  reddant ,  ad  liberos  honefte  fecundum 
ftacum.  iuum  /Cducandosi  ac  dotandos«.  Mm*d*^» 
oA.p.S^^Axar*  FsiU  ^iv     (i  fiiie  legicinQiacaufii 
siis  docem  ncgcftt ,  (velfilium  exhsredenc)  v.g^ 
quia  vnkingr^i)velcft  in^redk  Religionem^vci 
qttiaipfis  inuicis  nupfie,  licet  feindigno,       /.  c. 
^.1,  cx^zjir.  P^egin,  &c,  vel  quia  filius  ordinem 

facittm  fui^cpiu  SiQuc  caim  i^acci  ccnccur  doc  are 
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Caf*  1 1.  De  Obli^.  Parent.  i^r 
fiiasprolcs  promatrimonio  vcl  iitgrcflu  Rcligio-* 
ms ;  ica  criam  ad  fufcipicndos  &croS  ordincs.  JNc«* 
qnehxc  donado  c(l « reiiocaA>Axs  ;«invb  fic  donata 

Don  pofTe  computiiri  in  legicimam  ,  aut  diiiifio- 
ncmcum  fratnbus,  docct  BHrk  &t.  17.  Contra- 
rfnm^MMi^ntCACt  Moiin»  &cvLm  £>ian.pii.u6.  ^A» 

nc,iirdcm  ca(ibus,quibusprolaB^p9lffehti;  qucrifidt 

5.  Parentcsgraui  ohligatione  tenentur  inftrue- 
xerlibcrof  pcr^t  vciakoi^i  in-nece&iriis  adralu- 
tcm.Hincgramter  peccant,  i.  Si  quantum  in  ipiis 

avinanr^^^ldfiMm^  HMif- 

cant  >  praueru  m  tronft^i^ia  vitefltt  #  rt^liAAtaDei  & 
Bcdcfi»  obferuent ,  Sacramenta  frequen^cnt,pec- 
catis^>ftincaot.'i^]^.^i//*^c?;7./.  r.  Si  occaiiones 
peccandi  ab  ixs  non  wx^W^^  vc^m^loci^,  autdoA 
mibwifurpcSis  liibltate  Mmittamfj  'Hmlkhtut.^ . 
Yi%j|^*>^rqiQfifio>,^le»^  dcpt4iillNMc;'4. 
Si  non  obiHrgent^  puniantque  diflblutos;  m<>dera-* ' 
ti  tamcn  ;  naTti  peccaAt  Wftm^  ^i^eife^Jt^aftdliPiW^ 
deratc;  v.g.vt  nocabiliic^  \kdwMiSt^PSyl0.^  t0^.Uil 

«  .A%iiciit»>Mhii»tfMi^i^^ 

^cim;tleAf0lmm(ilal«tfr^i«iri^^  «I 

matrizix>mufh,Tcl  t^l^fkin^m^c^glir^^^  ^l^abftfd^ 
hcndo.  }i.t  T^t^Mlftgi-k^^  cx- 

-coiBiinumcatc^gcmesrad  mfon^fterinm^iii^./' 

,  M.^  JBtfifratcr  ^wtifmlfot^^i-bimttntt  e^tire^ 
•iML^  vv^dcifrixcitiMtoetttffiim 
niceik^ci<»iNi^MriMti^^ 
cft  ca  oWigatioicifa^^lihlftrpai^cnWi '&'Hbcro$;^^ 
neii:£c>ifta  dcpcildentia/i/«rf;/L^j(f./.a.<r.4f  .w.^^.Vn- 
de  iiiprofeiru^cft  ih<  i^eWgioMf  non  cenetur  egre- 
diyVeiiieAirrat  rni/^/.2.^2<^ft4.»fii«vex  Snar.&€.  " 

Ecfp»  >  Potcft  cx  f<fft3i  caufa^  alias^iWi;  ^aqiTc  in  * 
teftaoieneo  debct  cxprimi.  ^kiht  Std  fi^dHi,  C  dc 
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1 .  Ingratitudo  ,  f nifi  iii  gratiam  Patris  redicrit, 
ipfumque  pcEnituerit  ante  c^ilaineAtum  c^iHli^ 
tumjvt  iiatiecic  Pacrem  grani  iniuria,  vel  eius  vi. 

iniidiatt^  eli «  vel  matius  iniecit  ^  vel  indlefieis 
ieiinisi&uic^aik^  3  .^.7./7«  3 .  cx  CouarSanch.^;^r^ 

2.  Si  nouercam  ,  feu  Pacris  vxorem  cognouerit 
carnalicer  :  fi  Parenci  furiofo,  v^l  carcere  detento, 
noluit  fuccurrere  ,  fideiubeildo  :fi  impedieritPa»' 
trem  teftaci :  &  bona  Parenlium  dil^pi^Meiil^^eiim 
graiii  iplbrom  di^cttdio. 

3.  Si  filia  minor  26.  annis  luxuriofam  vitam  ele- 
gerit^&c.Circa  quas. 

Kou.  Valere  hascaufiis,  quando  filins  aliundc 
babec  vnde  viu^t :  nam  alimencis  ad  vkani  neceC 
^iis  (>ritiaiin9a  vpoc^ft  1  ciim  dcbeantur  iure  mir 
*urap ,  quod  k  iur^  ciuik  toHi  non  poteft.  Ben*d.6. 
^.i./^.d.§.3.ex  Sanch.MoL  ^'^r:'^pu  jtULTrmU.l,^. 
•;i»i.2,cSr /a.^./.y.r.i  7. 

»  V  B  I  V  M  m. 

.  Tuuxfidtm  cft  dr  curatorc )  tenetur'  oirsim  ge« 
jrere  pupilli ,  tiufquebona  rite  &  fideliter  admini- 
firare.  Ratio.  Qiiia  in  hunc  finem  eondjtuitur,  8c 
affignatur  pupiUo  patris  loco.  Quare  fi  dcUnqMac^ 
yel  nocabiUier  <ic*aegligeii«  ^hac  f «  j  pccaiic 
^rauitcr  ,  &  ad  cottpcnfiitaoneiti  daimii ,  ^iiMpiBb- 
^fUu5  cx  co  accepic,  obligatur ^  flaltem  de  doio  Se 
C|ilpalaca^  imbeciam  ii  cutoris  ofEcium  exercet 
precio,  (quod  tamen  fiabinitio  non  eft  conlUiu- 
tum ,  cenfetur  fufcepifle  gracis)  cenccur  eciam  d^ 
leiticul^  dti9mr.du}*^,i9.p^4^  Vn4«W* 
A>lucfb 

1.  Tntor  tencnir  tueri  perlbnam  pt^illidMi 

opus  cft^^eumque  bonis  m.oiibus  iuibucjre^  beiii^ 
cducare.per  fc  vel  alios.5o»./.f. 

2,  Tcnetur  bona  pupiili  fidelicer  adminii^rey 
ideoquc  (officium  tutoris  fufcipiens)  inuentariuv» 
iconficereiiiUo^idMiMex  eiuadefcftii  fcoHra  re^ 
^rcisr  i  fie^  Iicet  illi  pupillo  pecmi»  «wftium  ad 
yliisinutilcscoaccdcrct  . 

j.Tucor 
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*  Cdf.  1  T.  De  OhHg.  Parent.  ^c:  147 
^.Tucorf  vci  &  Curator  jteiiecur  conferuarc  om- 
iii^iura.bcma,&  a^iones  pupilii,  (vcl  Mm^is^  « 
b^na  als^  perictira  vesdere ,  pecuniamqtte  coa- 
uertere  in  empttonem  bonorum  ftabilium  ^  vel  in 
cenfumj&c. provc  fiieric  vcilius.  /^/i/.  ex  Kebel.f.i. 
/.17.(7.1. 

4.  Si  tucor  >  vel  eurator  pecuniam  pupilli  con- 
V^rcicin  (uo$  vfus,cencairadrefticucioAom  cocius 
If^criceiTancis ,  vel  damni  emergeDtia  t  quod  inde 
acccpit  pupiUusvelM4nor./*^Rtf^W!^.ti7rv'  r  v 

Tenecur  itemadreftTtuendos  jFrudus  (dedu^ 
fiis  cxpenlis)  quos  cxbonis  pupiili  percipcrc  po- 
ccrat,&  fna  culpa  non  peicepu;.  SyLu»  V»  tmw^^J^^ 

6,  Ten?cur  nomina  debicorum  ei(jgeft»&  debi« 
ta  pupilliperfoluerei  iucamen  vc  quaticum  fiert 
poteit^bono  pupiUi  coafiilac  Sylu^  TrebcUMxc.  Ta^ 

bUna  tb. 

7  Tutor  rel  curator  non  poteft  donaciones,  vcl 
remifiiones  gratiofas  facerc  dc  bonis  pupilU:ijui» 
Mn  ad  deftruenclMm^  fe4  ciMndttm  «ft  coniUcaituK 
JUd.  Exeipe  donationem  rcmuneracoriam  j  £c 
cnim  poceft  v.  g.  fiipcndio  debko  pro  libemH  (er^ 
uitio  aliqiiid  addere,ex  liberali  donatione.  Moii. 
Lugo  d  2i»fioS4nch.TfMlM7^.i^.d^i.v^I>jan.f»i. 

^  Denique  cenecur  (officio  finico)  redderefa* 
ti^nc^  s  qnialioc  oima  eft  ^«msmiiie  eoruin  *  qui 
botia  aliena  adminiftraac.  ^.Bm.  dr 

i^.f'^  &inrra  hoc  libro  p.z.tnaffendscead 

DVBIYM  IV. 
4^  Mi^t^  Donunorum  &  fimwlmmh  ^Ukmmfme 
Sufmevem  &  fnferiermm  trga  fi  iiuiefm  l 

V 

Refp.i.  Domini,  &  Superiorcs  tenentur  habere 
curam  famuloium  ^  aliorumque  fuorum  fubdito* 
lum.  Patet  ex  i.adTim.i .  Si  qms  fuorim  ,  iJrif.  £JC 
yacio  cft^  ^quia  fimc  ipforum  capujCy  •&  vices  paren  - 
tum  garunc ;  idedi)ue  ^eoeacur  <}uodammodi^  ad 
cadem,ad  <}ujt  parences.  Imprimis^r^ ewfu^e  ^ 
nexitur  ^  ^uantuin  in  ipiis     #  vt  ii^ueat  prscepu 

*  Dci 
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144.      Lib.  TTf.  TraB.  III.  Dc  3  &c. 

I>ci  3c  Bcddiac.  BonAC  d.i6.  ^H^JLi,p.%.  Vndc 

tefoliics; 

1«  Pecca9t  Dofimi  graviter.i,  Si  fine  iufta  cau** 
(a  impedialnt  famulos  ,  ne  feftil  Mil&tn  audiant; 

vel  fi  fcftisopcra  fcruilia  imponant^vd  li  iubcanc 
ca,quaE  line  pcccaco  fierinon  poffunt.  Naiiar.c  1 4. 

Si  peccandi  occaiioncm  permitcanc  cum 
pc^lint  impedire;  autfi  gmuicer  delinqucntes  non . 
corrigant ,  vd  ncgligentes  neceflarta  ad  falutem 
tion  moneant,corrip{ant.5#ir.l»r«Wf. 

2,  Peccant  itcm  grauiter,i.Si  grauibus  iniuriis 
afficiant ,  diabolos,  canes,  &c.appellent.  Bon,  loc. 
«ir«  &  TtuUU^.  c^%U>6.  licet  Diii7u  p.j*  /«7.^,47 • 
excufet  apeccato  talem  contumeiiam  ,  quodese 
ica  &  indeliberatione  ibleatproferri.2.  Si  alimen^ 
ta  coMenientia  tton  ptarbeim: ,  mercedem  iuftam  * 
(dummodb  fidcliter  feruiuerint)  non  foluant,  vel 
differant  abfque  rationabili  caufa.  Ikid.  Si  ante 
dapfum  terminum  ccmere  domo  expellanc  :in 
caiu )  (niii  grauiffima  tx  caufa  lA  iecerint)* 
tene«tur  ad  feltttfonem  integrx  mercedis.  Ir^' 
%AXjW.  r.i  4.^.  I .  Fifl.  «.117.  Kj^gfn.  Melu  &c.  Efeob. 
r.^.  E  9.^.3  3.4.  Si  eum  ,  qui  liberos  alioivc  domc- 
fticos,  verbis ,  excmplo  ,  vel  moribus  prauis  cor- 
rumpit,  ^xeprebeniiooe  non  cmendacur,  e  domo 
fion  dimittant.  NMum.fMfAj^^  ^Aur^  TmU  dM. 

Herus  tion  renetur  ftmulo  inlirmo  (quamdia 

stgrotat)dare  Hilarium^  fnifi  in  extrcma,vcl  graui 
neceflitatc  ;  tunc  enim  debet  ex  charitate)  imo 
fumptus  in  eius  curationem  impenibs  poceft  rcpe* 
tere  MotithLx^t.  %ix.4.n»i*£/€ob.t.  3  .r.p. 


dominis  &  fuperioribua  afiquo  modoeadem  ,  quc 

filij  parentibus,nimirum  amorcm,  reuerentiam,& 
©bedienciam  pr^ftare.  Ratio  patet  ex  di^is,  quia 
funt  illis  quaii  loco  parencum  Thom»  2.2,  q^i^i* 
M;ipBMto^n.6%ytidc  refoiues. 

t  •  Peccant  famuli  grauicer,  1  .Si  non  laborent,y  el 
lermant  fidelicer ;  cenenturque  ad  compenfatio-' 
nem  damni.  MoUn^ »  Leffitu  l.2.cap.2^.i.  Si  graue 

Aimnurn  iBfcf antjvcl  ialem  pcf  autODiCjCttm  pof- 
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Aftlrtipeaire.  N<f«<ir.f<f/>.i4.w.2  2.JFf7/.r.28,r.vo»'  ' 

J\e^m,  ioc,  cit,  Yx  cjuidcin  fi  damni:»!  jlKid  infcra- 
•tur,  (fiue  a  coi>fainiili.s,fi^ue  ab  cxiranejs)  in  rcbns, 
•quarum  cura  ipiis  conimina  ell,  ;i  rciticuuotic  non 
^i&fit excufari  Malin.  LeffJik^.r^p,2iiiL4o:iu6f. 
ISilLtoTt^l^ €ap  ^.^.p:;»*ii4.3.  Si  abtquc grauilfima 
'  -caufii  «Ufccciant  a  domino  ante  terminuin  eIa-« 
pfum  ,  vlcra  hunc  vcrb  manere  non  ccnentur, 
•ecianTfi  moibo  impedici  feruirc  alic)iiant.iu  non 
j>otuerihc.  MoUtu  ioc*  cit*R€gin*nitm*$  17.  Ejcbb*  B^n* 
5^.  4«  Si  domino  inTebus  magni  monmiti  noA 

%.  f^amuli  non  peccant^  fi  fiiftentationem  >  vd 

tn<"rcedcm  lu ftam  domino  negantc  ,  vcantur  com- 
penfacionc  occulrn.  Molni,  loc,  enato  FiiJ.  irtitiA6^ 
cap.6.  qnafi.  3.  du<nimod(j  lamen  alius  mcuus  noa 
6t  impettandii  nec  plus  accipiatur,<|uam  debeiur^ 
neque  fcandalum ,  aut  aliud  incomrmodum  graoe 
I  dmeatuf*  vid.  MoAkc^  derefiit»  d*'i^  tjuafi.  Wr.  f.z, 
num.  1 6, 

3.  Similiter  pro  obfcquiis ,  ad  c[uar  non  tcnc- 
l)antur>prsllius,  (ii  quidcm  illa  non  yiQtis  libe- 
xaliter  ,  fcd  animo  mercedis  cxhibuerintylicere  ei^* 
rebus  doii^m  accipcrecompenfatiunem ,  qus  ali'^'^ 
ter  obtftterf  non  poffit,  docet  Na$Mr.  cap.  1 7.». i  ot^ 
LcJfJ.cAHura  dchisv,in£iuttPi'i.ca^.i.d.4^.i/'  n.J^' 
d*io.^  £on.d»6.q.  ^  .p.^. 

.  '      DVBIVM    V.  , 

nAd  fmdtinnmtMr  Ciniitgtt  ergftfi  mmtuifVihuiHtt^ 

prsctpti  / 

.  Rdp«  Vxor  in  iis,i}uae  fpedanc  ad  *domus  gu- 
bcrnacioncm  &  bonos  morcs,  tcnctur  obedirc  ma*  • 
ritojhic  vcio  vxorcm,non  vt  fcruam, fed  vt  fociam 
.sra&are,  Ratioeil^  quianiaritus  capuc,^  vkqc 
coromcmbrum.  Hauar.c.  i  j^.n.zo.ToUi^UU9^€^*f^ 
^•1».  144.^  c«nMMiff.Vndc  refolucs. 

I.  Coiuugcs  peccant  i«Sidebita  intenttone  noit 
contrahant  matrxmotoiium  t.  ;Si'iinc  difpcnfacio- 
nc  prattcrmitcant  prodamaciones,?.  Si  Saci amcn- 
tum  matrimonij  inftai^j>e€catimarxaliSTecipiat. 
4*  ^Ttantur  martiiitoiito  contra  naturam ,  vel 
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1 4^     Lth'  Tl/*  TraB.  TT.De  ^&c. 

bitum  fine  mftacaufa  ncgent.  Si  cum  pcriculo, 
p.''!lucionis  ta6tus  habeanc  impudicos. 

2.  Pcccat  grauicer  vMor,  i .  Si  mariium  rixis,  vel 
alitcrverbis,  adgrauem  iram  »  vclblafi>hcmiaiTx 
ptouocet.  FilUU.  mtJ^$.  &  Bon.t.  Si  quid  notabile 
esependatconcra  vohintatem  viri^&  confuetudinem 
frminarum  ilmilis  ftacus;nii!  tamen  ex  parapher* 
Dalibus  l\  habct.  ^Si  fpreco  viro  libi  imperium  vin- 
dicet.  4.  Si  nolic  fcc^ui  virum  domicilium  mutan- 
tem ,  dummodopofiinc  iine  periculo  \itXf  dc  falii* 
m ;  &•  contrarium  non  finc  padi :  &  marttus  poft 
nupcias  non  fit  faftus vagus.  NaftdrrJToLBwi  p.j.  y. 
infra  r.5.  cap.t»  duh»  4.  5.  Si  itne  fufficienti  indicio 
malc  iudicet  de  mariti  incontincntia.6.Si  fine  iufta 
caufa  debicum  ncgec  v.infra  1.6,  7.  Si  feingerat  in 
adminiilracionem  domus  fine  iuAa  caufa  y  qualis 
eft^fi  v.g.tnaritus  prodigus  booa  familia  dilapidet., 

'  f .  Peccac  grauiter  maritas,  i .Si  verbis  contume- 

liofis,vel  infamatoriis  afficiac  vxorcm.  2,  Si  impc* 
diat  illam  circa  prsecepca  Dei  vel  Ecclefia?  fine  iu- 
ftacaufa.^4;yr./.7.f.7.N^<^<ir.c.i4.Si  vcrb  impediatj 
ctiam  fitie  caufa^  circa  ca  bofia>  quae  confilij  can- 
tHim  fiint^YC  eft  confei&o,communio,&c«  commu- 
nicer  tanciim  peccat  venialicer  ,  niii  conftec  qnhd 
magnamex  iis  vtUitatcm  pcrcipiac.  Sajr.  FiU.B^n. 
tj.x.p.j.Trul.  3.  Si  caedat  grauitcrrmodcrate  tameii 
caiiigarc  verbis,  vel  ctiam  ex  graui  caufa  modera- 
tis  verberibusyhabita  ratione  conditionis  &  ftaciiSj 
quandoque  poceft.4*Si  alimema  neget;nifi  camen 
vxor  i  confortio  mariti  propriS  culpi  difcdfferit. 
5,Si  r>egligat  gubernationem  domrtS|&  rem  famiJ 
liarera.  Si  vxori  non  cohabitct,  vcl  fine  iufta 
capsa  diu  abfic.  7.  Siciimpoffic^alimcnta  non  pro-r 
Wtct»FilLn.t40.&  w 41. N4uiar.ca4.nA  9,7W,/.^«c»2f^ 


jlefp.CuratuSjfiue  Parochus  iurc  diuino  cenccar^' 


D  V  B  I  V  M  VI. 


Caf.U,  De  Ohllg.  PdTQch^ 
tefirpf» Bar6.de  aff^Paroch.cioMm  t.sdioquim  con- 
icicacia  fr udus  mn  facit  fttos,teneturque  pro  rau 
«bfctttiae  rcftituere  fat>rjc«  Ecclefiar^vel  caufe  pijp 
Poceft  tamen  ex  iufta  caufa5&  licencia  Bpifcopisid 
breuc',ccmpus  abelTe.  vMauAr^.i%i^zjir  uz^^t 

2;  Tcnctur  admintftrare  SacramCiita^^uot/esft 
quantocum  pcriculo,i/./w/ri  4.^  r  1 

3.  Orare  pro  populo,&  celcbrare,vt  populu^  au- 
diac  Mi/Tanr.quam  cciam  teneri  eum  cjdem  appli-' 
Ciire  diebus  faltem  fefti5,&  aliquot  aliis,  docet  ToL 
ti^.c^S.  Scd  negatJiw»  Cin>in  l^f.ij.is*art.i  d  i  r 
€^  miUo.iurc  i<it»nitttin  r\i,vidc  Bmac.a.vU.Bnrb 

k^*citm  *  . 

:  4.  Docere  popoluni,concionando,arguendo*&c 
per  fc  vcl  alios.  T9I.I  $^caf.s.Pojr.Barb.Tr$aUL^c.  vl 
liipra.  • 

5.  Tenctur  lingulis  diebus  Oominids»  &  feftis 

foicmaibtti^populodo^riiianiCliriftianam  expli- 
care,per  fc  vcl  aliun^^vt  conftat  cx  7'nd  fef,  24^:4.' 

reform.  idquc  fubgraui  obligacione  etiam  iurli 
diuini^ob  fummam  necefficacem,proptcr  oiuimco» 
ab  Epifcopis^liifque  Praplaus  adidcogi  poffcfub. 
pana  cxcommunicationis  ,  (  omncfquc  alios  vt 
cam  audiant^difcant  &  fciant^docct  TruLL  i  cap  i 
dA^n.j^  t.Baldei49^2J:t^d.4i.ex  iaf^h,p]ua«Smr^. 

6,  Tenetur  injfirmps  vilitare,  pauperum  curain 
habere,  ptccaca  corrigcrc,  &c-  dc  quibusPo^.i?,^^ 
U.2j.ZO0C*s^f  S'Barhx.j,i^SapTi^.         -  ^ 

.  .  .  D  V  B  I  V  M  VII. 
Stia  obngati§Prdc0ftorHm  &  di/cipf^lorum  ? 
Refp.Inter  PrJCceptores(^idem  cft  de  p^edagogis) 
&  difcipulos  eft  quodammoHo  eadcm  obiigatio 
4}uae  inter  parentcs  ^  JUbcios :  fTnde  refoiues.  * 
i.  Difcipuli  peccant,  i.Sipr«ccptortbus&  p». 
^ogis  aoh  cxhibci^hi;  liooorcm^fir  rcuerenciam. 

Si  non  obcdiant  imrcbus  percinencibus  ad  ftu^ 
dia  & bonos mores,  j.Si  eos  conuiciis,vel  CQncu*« 
meliofis  verbis  traducanc.  4.  Si  ncgiigenter 

4|«uai|i4^oljy:ma4tt(  ftttdiorum  tcmpQf ^  ittftii  vz^ 

9  ^  «afi 


1^8     Lib.  II r  TraSl.  IIL  , 
renc^vel  otio.j.  PccjRiiiasparcntiim  dilapideitr,  vel 
inuciliter  expendanc^.Malo  ftne  ftudeanc  7;Gym<* 
na/lj  fui  lege5,vel  Academis  ftatuta  (ItQuidemes 

»d  pcccacum  obligcnt ^  non  ferucnc.  8.  Scicntias 
fupcrlliiiofas  aut  vccitas  addifcanr,  vel  hbros  pro- 
jbibitos  Ieganc*p.  Stipendium  debiLum  doCiori  fuo 
iion  foiuimCycto  poffinc.  xr.NiiiMr.r*i|*  &  %%  .FtlU 

tr*  2  i^f.  2  %€p  1 0*f •  I  • 

2.  Magiftri  &  pxdagogi  peccant.  r .  Si  peccata. 
difcipulorum  diffiniulcnt ,  ic  non  corriganc  quan- 
do  polfunc.  z.  Profe<aum  corum  in  literis  non  fc- 
<lulo  promoueanc.;.  Non  doccant  bonosmores 
4.  Si  ex  propofito  ialfa  doceanc  vc  vcra ,  vcl  fu  * 
perfticiofa  oe  faluti  iioxia^  ; .  Mon  ftiideanc  ipii  rl 
officio  facisfaciant.^.  Si  ftipendium  exiganc-maiu^ 
iufto,  vel  quam  Gymnafi)  legcs,  auc  confuecudo^ 
pcrmiccac.  7.  Doftoiacus  infignia  negcnt  dignit, 
vcl  indignis  contcrant »  ^odLflM.  dicic  eife  mor«- 
fale;  pcsfenim  inTbeologia ,  lure  Canonico,Ci« 
iiili  9  &  Medicina  s  nanvki  Pfailofophia  forcii  yc« 
«iale  tantikm  eiTe  cenfet  Gfier*  Do^oratus.  8.  Si 
difcipulis  maio  lint  cxcmplo.^.  Si  maJis  moribas 
imbucos9&  qui  aliis  pcrniciofi  funt»  ad  iicholas  ad« 
ioictant,  vci  exiis  oon  dimiccanu  vii.  Tml.  Ubw  4 

TRACTATVS  IV. 
Bc  V.  *  V  I.  Praeccpto.     .  '  " 

CAPVT  I. 

« 

PKohilietur  homioisiicctfiO)  inutila(ia»Vtti-\ 
beracio^iiqiie  fimilis  afflifti  o  inittlteidc  %nsi : 
^uaemux^c^usc  &  ^uando  fit  iniufta. 
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C(if>.  1.  t>€  f/mvicidi$.  Bj^^ 

;  V     B     I    V      M  1.  V 

3^|6t  duptdnd^uMt  ocMere  ^  vel  mulart  fe* 

^-Refp.  Abfque  diuina  authoricatc  non  licet  fe 
ipfumdircwic  ,  &  ex  inceniione  occidcre.  Rauo, 
<|uia  eft  contra  charicatem  fui  i  &:  fit  iuiuna  Rei- 
ptib.  &i>eo$<)uielHolu^  dire^ftus  ^  abibiutu^ 
Pomtntts  httflianai  rittt.  Dixi  i*  Atfque  amhoritdU 
I>iHina  i  propter  Samfonem  &  quofclam  Marty^ 
^es>  qui  fejpt^s  occiderunt ,  vel  cx  diujna  irtfphz^  . 
tione,vcl  inculpata  ignorantia.Dixi  i.titrcBe  : 
iadirefte  quandoque  licec  ie  occidere^hoc  cft;^ 
aliquict  facere  vel  omjttere « ex  quo  prcter  inteoi» 
tionem  mors  certafequacuriquia  prseceptum  cor^ 
iermndtvkam  vtpoteaffirmatiuum,  non  femper 
^ligac  ,  fed  poteft  omitti  propter  bonum  flnem^ 
jicceflitatcm,vel  magnam  vtihcatem.  S ,Thom.x.z. 
^.6j^.v.  FiHJjic  r«9f.2^.c.4.f«^  &  Bec^ipimtom^i^cnfm 
j.8.VnderefolUe&  i» 
lAA-^INi^f  (enecur  perfiftere  in  te^* 

tjone;«^eifi  moraliter  dertus  6t  te  occidendum 
JLugod^io,  {j.i.  Iccm  poteft  ad  cuencndam  curriai 
lioftilcm  ,  aut  perdendos  hoftes,  puhierem  incen- 
diere ,  tx&  fcias  fepbruendum  ;  vti  <S^naiiem  meri- 
gere  ,  vel  incendere,  ne  hofiis  ei  'pott4U!^  cuiii' 
graui  Reip.damno»  doceM.4^/.a«r«^.».'l  i.Fagun4.* 
$om.%.l.$  c  II.  SimiHccr  licct  leobiicerc  telo  vel  ' 
idui  ,  ad  feruandam  vitam  Principis  ,  amici  ad 
morcem  iniufte  damnati  vices  fubire.  Lejf.  i.i.c^. 
ti.  5  o.vclin  naufragio  tabulam  ccdere,  ex  To!  LeJJl 
l.c.  Lnpoz^  p  1. 1.6$.  Icem  feruire  pefte  infcftis,vel 
ad^iugtennttm  incendium  ex  alto  fc  prscipitefa  . 
dare ,  cum  certo  periciilo  mortis.  LeJJ^.  &  FiU.U. 
Laym.r, i, V. "^.  C.Lt^fgo  dijjf. 10. f.i .  Vbi  camcn  cucr-  • 
iionem  iliam  iuris,&  combuftionem  nauis  (fi  qui- 
dcm  nullafat  fpes  euadendi)  timide  &nonniuex 
grauiifima>v.g;boni  publici  causii,  videtur  conce« 
dere.  vtd.n.$  i  .&  $i.&c.  Maldemm  tr.^.c.i*dtthtt^^ 
iDian.  p.$.  trait.^.  Rcfi^.  Fi^mnd.  p.6,  c.i  i.n.6,  & 
fc^uent. 

2 .  Fcfi  Virgini  non  liceat  ad  cafticacem  feruan- 
dani  dircAc  fe  occidere  >  hc^c  tamea^ci  certo  pe^ 

O   3  ricttlo 
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irsculo  moiftis  fc  exponerc^edam  pro  Ibla  tfttegr>- 
taxt  corpoiaU^  tkct  radoiiabtl#er  prarfbnlere 
cofiienfttram ;  quia  integritos  ifta  magtii  cftima- 

3.  Reo  licet  non  fiigcre  ,  imo  etiam  fponte  fe 
fiftereiudici  ple&endum  i  licet  ^ ofitiue  ie  ipfum 
perimere  non  poffic  »  ctiamfi  a  HKliee  ideicom^ 
«itutiir t^ii»£,#^.^.^.^»^  r«  Lug9d.^o^d»mfi.f.i.nm 
3:S.contra  Vafci  i.2.d.ijl  c^. 

4.  Ecfi  Carclvuiianusin  excrema  spgritudinc  pofr 
fic  fcruarc  vicam  vcfccndo  carnibus  ,  idqucpro- 
babiliter  eitumliceat,  (atqueadeo  non  peccet^. 
^ui  in&iio  praeberet  cibos  ex  carnibus  ;  Sanch^ 
l>Um-p.%..U'j.  R.fo.)  licitf  tamen  &  kudabiliter 
«tiam  titm  omittit^  cumcerto  periculommtis ,  vc 
contra  Vafq.  ir  Gran.  docet  DMn.p,s.d.^.^i  2.  ex 
VUl,Lorc.  quia  rationabiliter  f»egligit  vicant 
;prabonocommuni  erdinis.  C.  de  LugQ  dM.  n.i^ 
cofitra  ^linr.&  Efeolf.u6.c.j.  vbidocet^  tcneri  cac« 

'  «bosvefti^fiexigitacceffictt%iuTtaUter  vit^ 
^ionfeliQare  nof»  poffitrc^uod  Sansh.f.%i  cmfJ*f.9a:. 
jf.jj..  cum  altis  fex  ita  diftinguit :  fi  ncceffius  ve£- 
cendi  fit  abintrinfeco,v»g.  morbo^ex  que  iudicio 

'  mcdicorum  conuatefcere  nonpoffit>  nificfucar;» 
juum^  aitpfobabilius  ciTe ,  non  tenerivcfci »  (m-* 
teetfi  ticite  poffit)  qiiia  morietnt  MCttraUtier  ex 
2n6rbo^«  cuius  ipfe  notieft  caufii  rfi  ver^  firak  ex« 
trinfccOyV.g.fi  obinopiam  alierum  ciborum.  fame 
moriendum  efTet^teneri  vefci  «^quia  mors  illa  cunt 
£tviolcnta^pfi  impuurctur» 

5«  Licetcamem  vigiliis8s  inediimoderatc 

fli|^re  ti^uiatttem  a^ertens-vitank  tisiiotabilicer 
lniaiii,fiihilominu«c(mtinuaret  9  peccaret  graui-* 

•CfjVtnotat  Laym.dui.dt  itt(i:.  tom.  S^^p*^-  cof.t^ 
vum,f,tx  Caiet.  Ecfibic  mukiob  bonam  fidem  .  8c 
^.eiuniDco  placendi  cxcufencur.  vtd^-  Bon..  d*  mu 
'  f.Ufimi.fu  ^  3^.}  6^&c.  ¥bi  teftc  notat  9  aliod 
'  d&'^rociirare  abbi«uiattoiiem  vicit  p.  leu  mortcna 
pofitiud  fibiafferre  ;aliu4  pcrmucerc^ycl  pericu* 
^lunveius  fubire,  vel  non  adfaibcre  mcdia  ad  aucL- 
^  tendam.  Prius  aic  effe  iliicitum ,  v.g.  poenicentiis 

*  «odifcrcci^t  carni&xue  aUiPCiaUQnibtt^  i- vitam  no<^ 
**•  /*  1*1* 

tabi^pu: 


Caf.I.  De  Flmlfidio*  ,  i  j  i 

.  t^bjliterabbrcuiare  :  pofterius  vero  f«pe  liccre, 
idcd^e  non  teqeri  Carthuiianum  carnibns  ycf* 
ci^^ec  aliquem  alium  vti  pretiofa  &  exquiiita  nie^ 

dicina^  ad  mortem  vitandam  ;  nec  fecularem  reli- 
&o  domicUio  quxrerc  £^ubriorcm  acrcm  cxtr^ 
patriam. 

6,  Bxcufantur  «^ri  y  qut  paulb  ante.  mortem^ 
c$xisi  hnmilitatis  ^  vei  boni  excmpli^  pettint  humi 
collocari  y  quia  non  intendunt  vitara  abbreukrifr. 

jion  tencri  qucmdam  mediis  extraordinariis ,  & 
iiimis  durisjv.g.  abfcifionccruris>  &c.  vitamcan- 
ieruare ;  nifi  tamen  ea  communi  bono  (itQeceiTa- 

-Vhi  dicit,  mfirmum  in  pcriculo  mortis,  fi  fit  fp<^$ 
falutis,  nonpoife  medicamenta  refpuere.  Non  vi- 
detur  tamen  virgo  aegrotans  (^per  fe  loquendo^ 
tcncri  fubirc  manus  Medici  ^  vcl  Chirurgij  quan» 
do  id  ei  grauiffimum  eft ,  &  lAagis  quim  mprte;ii 
ipfam  bocret.  £/ci0<».£,7.r«S.  ex  Titrrum.fi$m'ff^»c. 

Refp.2.  Non  licet  fe  mutilare  y  nifi  fit  necefia- 
Hum  ad  confcruationcm  corporis  totius:quia  ne- 
mo  cft  fuorum  mcmbrorum  abfoluce  dominus* 
i:,ej/;/.2.r.6.ii.i4.Vnderefolues»  ; 
,  j  •  Non  Ucet  ie  ^aScaitt  ad  conleruandaih  cafti« 
t«t€m,velfedjmdas  teifiationes  s  quia  hoc  ad  eum 
£nem  non  eft  necc/rarium.  «S*.  Thom.  2*2*  q*6$A,u 
Liff»Molm.F$ll't.i$.c^,q,^.&c. 

a.Peccantparcntes^qui  filios  etiam  confenuen'- 

nes  cftflxaiic>.n  fint  vtiles  camnie  vid^jLajm^Ui^t.i^ 
SlH4resm  An  fcpcliendtis  iic  inloco  facro/^  ({ui 

.feipuim  occidit  f  ♦ 

•  Refp.  Id  vctant  Ecclefia?  Canoncs  :  qui  fiamen 
non  funt  intelligcndi  de  ii&^  qui  exfurorC}  amcn* 
lia>vel  pailione  g^auifiima?  triiiitiaB^tttrbata  pban^ 
tflfia»id  ftcerttnt;vel  qniante  mortem  ver^  de.hoc 
doltterunt.  Qu6dfi  conftet  quempiam  feipfMin 
occidi(fc»&  dubitetur  vtrum  deliberat^,an  cx  ani- 
mo  turbato  fa^fi,  iri  praxi  priuatur  facra  fcpuUu-» 
sa|Cumprg^ttinatur.iccundiim^o|ptta  extcmumvo^ 

G  4     ^  IttntAri^ 


lurjLnri<^  cfi*e  fii(^um  :nificamcn  ex*circumftantiiV 
contranum  coUigatnr.Si  vcrb  dubitetur,a  fc  ipfo^ 
an  ab  alio  v^«^^ii;  praecii^JUtus  in^aquanii  dcli^um« 
tam  acrox  &  contra  tiacuramaon  prxfumiair  lin^ 
•uidentibus  indiciis..  Afv/iii.  t^i.di.iQ^vtd.LdymU^r^ 
€k.nHnu%,V,€lt7n  Ejccb,  E.j.cap.^.  vbi  dicit,cura^ 
€}ui  moricur  ex  vulncre  in  duclio  acccpto,  fi  viuus 
cxloco  ciirccffic,  non  ciTc  pauandiiin  ic£ukur4- 
£cdciiaitica. 

D  V  B  I  V  M    Ih  . 

Rcfp.  Extracawfam  neceffarix  defenfionis ,  t!c 
ijuoiiifra  nuiliid  liccCjniii  auLhoritatc  publica^Ck 
p^ris  or  Jine  fcruato>vupatct  wfeAW.ia.  «^l^xn.ijb, 
Vndc  rcfbhics. 

1 .  Non  licer  marito  vxorem  ,.autpatri  ^Msaa. 
<urcidere  in  aduiterio  deprehenfas :  quia  ad  id  noi^ 
li«benr  auftoritarcm  publicam  ;  &  lcges  ciailes  i4> 
permitt^^^ntes  ,  a  lufe  Canonico  funtcorrcda»,  tan-~ 
quam  jniqiia:..Sccus  eft.de  profcripcii»,  quos  occi- 
4cndi  cuius  authoritaspublica  datur  :  idque  noft: 
ifliuite  ,  ciim  ad  Rrcipub.  defcnfionem  fit  necefral 
Mum.  Peccanttamen,  qui«non  exxelo  iuftitia^,  fe4^ 
odioaut  priuaLo;  vindi<Sae  caufa  faciunt,  vtd.Laym,. 
Lc. 

2.  Peccat.Ptinceps ,  vcl  Magiftratus,  (rcgujari— 
terloquendo)  \tv*infira  /.$.c..^.  dtib*u  qui  occid}.' 
iubet  rcQS  npn  citatps,v<l  non  damngtos,  ctfi  pri« 
uata  fcientia  conftec  efle  noccntes :  qiiia  ex  iure 

natura: ,  aaii5  publicus  fieri  dtbtc  cx  fcientia  & 
auchoritatc  pubiica  x/<7/,  Caut.V.  homuidiptrfi  ,  FilU 
trAU»9 .cajj.i^u  ft.6,n»m.zj»  Bon.iot^cit^f^i.n^j.  Vf» 

D  V  B  I  V  M  IIL 
%An  •  d*  •quoni^o  Iktat  octidere  prifiata  4utlmitate* ' 

tp.ifjUHmii^^ytJjortmi  r 
Refi^.Ius  natnri:  pcrmjccic^vc  vim  vi  rcpellas,&: 
aggreirorcm  ,  qui.  iiuque  cripere  tibi  conicui:  vj- 
tam,  aut  qusadeam:  b.onefte  agcndam  dbi  funp 
jiecefraria,vt  bona  temporalijis  honorcs,pudici!ia», 
tacmbrorttin  integritatem,  pra^ucaias ,  ^  occidas; 
' ica  t^mcn.  vi; id /lat  ^nimo  tc  d<;fcndendi>  &  cum 

'  inodcra. 
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Cap.  T.T>e  ffomicldin.  j 
rhoderamine  tnrelje  inculpat»  ;  hoc  cft  ,  n6n  jinfcr 
rendo  maius  damnam.nec  vtcado  maiore  vj^<jUiim 
neccfiarium  eft  ad  arccndam  iniuriam.    ItA  comm, 

Vndc  rcfolues. 

1 .  Non  licct  rco  occidcre  miniftros  iuftitiae  ,  a 
quibusad  carccrcm  ,  vcl  fupplicium  irahitur  :  vti 
nec  licet  id  profcripto  ,  vt  norac  ex  communi  Lay^ 
/.3         2  quia  non  funt  iriiqui  aggrcflbrcs. 

2.  Etfi  ob  contumeliamahquam,v.g.fi  viroho- 
riorato  dicatur  j  mcntiru;  non  hccat  alterum  occi- 
derc,  eo  quod  ahter  repelh  pofTit,  ac  foleat ,  Lcjjl 
^ZjOr.Hurt.&c,  Dian,f),^,tom,/^''R^\  i,  &  13.  hccre 
tamen  ,  fi  aggrcflbr  hiftcm  ,  vcl  alapam  viro  val- 
de  honorato  impingere  conarctur  ,  quam  ahcer 
auertere  non  pofle,  docent  cum  DianJocotttato 
j\,LeffiH4  Hnrt.  &  alif, 11,  vctum  hoc  videtur  in 
praxi  periculofiim. 

7i  Si  fufte  ,  vel  folo  vuhiere ,  vel  amputatione 
brachjj ,  vcl  aliter  arcere  iniuftam  vim  potes,  non 
hcct  occiderc.  Vnde  fi  quis  fic  pcrfona  talis,  cui 
lion  fit  dedecus  fugere,dcbet  fugcre  potius,  fi  po- 
teft,&  faluare  fe  :  fccus  autem,  li  turpc  fit  fugtrrc, 
v.g.riro  nobilijvcl  officiali  bcllico;  nifi  rurfus  hic 

nunc  id  tah  turpe  non  elfet,  ob  praftantiam  iii- 
Maforis  ,  vcl  ahas  eius  quahtates,  v.g.  quia  cbrius 
cft,  vel  amens ;  talcm  enim  occidcrc  non  hcec, 
quandopotes  fugere.  Mald.  l>tafi,p.^.t,/\.,  l{.^*vid, 
Laym.l^i^t.^.p^l.c^. 

4.  Kon  hcct  occidere  furem,ob  r^s  exiguas  :  li- 
cet  autcm  ,  ii  quis  aufcrat  honorcm  valcie  notabi- 
iem  ,  aut  bona  magni  momenti ;  nifi  tamen  alia 
via  verbi  gratia  ,  iuris  vel  alitcr  ,  arccri  auc 
rccuperari  pofllnt.  Q^iare  ouando  iiira  fignifi- 
cant ,  furem  nofturnum  occidi  impune ,  non  au- 
t^em  diurnum  ,  praefupponunt ,  quod  plcrumque 
jtodturninon  poflint  alitcr  arceri ,  diurni  autem 
floflint.  Alioqui  enim  /  fi  no*:turnus  poteft  capi, 
iton  dcbct  occidi  ,  &  fi  diurnus  non  poccft  capi, 
ilec  repeii  ab  co,quod  awfertinifi  occidcdo,id  licct: 
M  ti\nKn  non  dcWiu^flcparui  momcDti;i?c  mmi-- 

G    5)  miu»^ 
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IJ4  .  £ik.iti.Traa.  ry.&c. 
jpkhm  Jimi  aurri,  iecimduni^  MoL  um.^.t,  i.dl.  1 6., 
».7.  V.  L^ym.ci.  vel  pociiis  fccundum  ahos  apud 
i>M./7.5.f.4.1^i8.  duorura  quancjuam  &  hoci>ftii» 
ns  hc.mvnis  laxum  vicleactir  :.im6  BonM  re^.  rcm 
Jion  magni  valoris  hic  ccnfct ,  ctfi  fit  trium  vcl 
i^fmxnot  amcDmm.Si  tamen  takm^^fiir  y.g.J  vfiir- 
yct  ^viddttcacrefiftente  Domino,  aut  Cuftode, 
^uthiuc  vim  faciat,  vcrbi  gracia,  repetentcm  inci- 
piatferro  inuadere  ,  pcrmictuntcaedcm  Bcn^  JJtan.. 
ifirc./.^.etiam9  &duhiiim  fi^amcspoffit  alitcrial- 
^%flBt  rccttpccaia.  jrmcr.Ar«.  ^  ncmo  inquie  tc^ 
Mtur  ircj^oii4rre  pericvdo  amittcndi  rcs  fuaswv. 

5-  ^'^ol^abilius  eft,'haec  etiamhcereClcricisac 
'E^eiigiofis  ^  ob  bona  tempojralia.  lura  vcr6.in.con« 
trarium  aflfcrxi  folira^intcUigc^  quando  non  ftom- 
/ittr  moderamcA  mcult»  dc&nfionis,  Laym.  Ut^^. 
tofp  Tai$jr(m.;.df.J^.  Efi^h,  E.j.  caf.i.  vbi  ' 

ttiomdoeetex  Tan.  roOT.  ^^.4.  w.68.  iicerc  virgini 
•ccidere  inuaforem  pudicitia,.  fi  violatippcm  na- 
queat  aiicer  cuadere^   .  n  -fv. 

Ciim  camcn  iniquus  aggrcflbr  iit:utpcrictik^ 
.  &lutis>poteA  qius  cx  charitate  eiparceitc^  &:imtu 
ixiam  {iotids  pawled  nonbtcnetur,e6;qu6d  altcr  fua^ 
mulitia  fit  in-ifto  periculo.L/i;yw.7/ri^.5 

7*  Non  Jicet  occidere  5  fi  iniuria  iam  eft  con- 
trafta ,  vel  aggrefTor.iam  £ugit.:  quia.  id  non  efrec; 
fe  defcndcrc  ,/ed  vindicnre^  vt  iotetlhL  Rmiriqm 
Scd  HmnQ.     Namr.  c.M  5^  rmm.f  .  EemMtdcx^  p.l 
•  ^p*  ^*.!.  w»nt,  fi  hsfiis^magnam  faccret  ia&uraiu- 
lionorisi^.niii  fugientem  moxperfequeretur  ,  poirc- 
■  cum  perfequii  ik  percuterc,  quantum  eflct  fktis  adi 
defen^on€wi.hanows.  Quod Laym.  Bon.LeJ^FiU.C^ 
Xi^f ,  ei^v.j^tttant  pra^tic^  vix.poffc  fieri,  finc  vitf-^ 
di^a  i:i;|«fi^culadu£  videatttr  cffc  probabile.  t^^ 
J^i«»./Ni.Ai-.  wyr.  T^ij..  Goncedittamen  CXi*— 

^o^Mit^i.Liffi^c.Quni  Vtan.p.%.t.T.H.^7.  U^^  fu- 
xem  fugientem  V.  g.  cum  equo  cpa  ^  conficere  tc- 
lo  vel  fagittaiquia  imiafio  adhuiLdurat^  Etfiverb» 
id.nx)n  liceat ,  poftquam  in  tutum  fcceccpj^  fi 
^  ipcn.2ei^Bidiceia  non  poflU  rc£upe<«re.  rcm  toM^ 
..^otd  iDgfcdi, jljjtu^ji  vbi-ilk  dcwufiiir,  camque? 
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'  CMp.h  BttiomicUto  15  y 

tibi  Tefrficare,&  fi  altcr  vi  impeditt,  vim  vi  repel. 

^^I/Ad  dcfenfionem  vit«  i  &  integritatis  rtem^ 
•brorum,  licct  ctiam  filio,reLgiofo  ,  &  fubdito ,  fe 
aaeri,fi  opns  fit,  cum  occifione  ,  contra  ipfun[x.pa. 
reotem ,  Abbatem  ,  Priadpem.nifi  forti  proijter 
morcem  bnius ,  fccuiura  eflcnt  nimis  magnajd»* 
Commoda,vc  bella,&c.  Sjlueft.Bwac.f.i.   .  ^  v  V;, 
o.Licct  quoQue  occidcre  cum,de  quo  certd  eon^- 
ftat,  Qttbd  dc  fefto  parct  infidias  ad  mortem  :vt  fi 
TxorT»g.  fdatlenoatt  occidendam  .a  marito  ;fi 
non  poteft  effugcrc ,  Ucet  ci  pr«ttcnirc.  Nau.Lifi' 

.    lo.Hinc  etiam  dicunt  ahj,vt  SmithA  imr^.^9. 
'  &  4i/W,liccre  occidcrc  cum,  qui  apud  ludicm  fal- 
'  fa  accufationc,aut  teftimonw^&c.id  agit.vnde  cer- 
^  tbtibiconftat^quod  fisoccidcndus,vclctiam(quod; 
alij  difficiUu5COiicediint>  amiffurus  bona  tcmpo- 
ralia  ,honorem ,  &c.  quia  h«c  »©»  cft  muafioj  fed 
iufta  dcfenfio ;  pofito  quod  de  altentts  i4wna 
.lihiconftct ,  nec  lit  alius  cuadendi  modus.Lr/.  ta- 
\  menFi//^        non  audent  id  defendcre;propter 
pericnlum  magnorumabufuttm.  v.Efieh^Sx^y^t^ge 

if^t.Li(!fs,if.io.y:7.X)f4ii.f.*-r.7-^P-  ,  - 
.  II.  C&andocunque  quis  lUxta  fupradiaa  babet 
ius  aliura  occidendi ,  id  poteft  edam  alius  procer 
praftare  ,  cum  id  fuadet  charKas.  FUL  Tan.  tom.  J. 
d.^M^it.%.M$linJ.ii.  Anautcm,&quandoa4 
lioctcncatttr,  vX^./«a.Cf  Dm^^%^\*t^ 

^9^"^'        DVBIVM  IV.  . 

^     ^nan^nandoliceat'9€cidiftinnMi9ttmf  ^ 
Rcfpond.  Direftaintcntipnc,  &fcienter,  nuff-^ 
fluam  liccti  nifi  Dcus  onihis  vita:  Dominus  concc- 
Mt^b^t&i  autcm  &  per  accidcns,  aliquando  h- 
'  cet ,  Ttendo  nimirum  luo  iurip  ,  &  dando  operam 
.  rci  licitse,*  ncceffari» ,  ac  tanti  momcmi,  vt  vit« 

.  ^iiCfolucs.  , .  '    . ^-V  '  . 

j^Si  Tyraimu»  min^tui»  vrbi  excidium,aifi  mnoi- 

^Jg»  owto^r  idBj»^«f  4^^^^  m%  tf': 


nft^     pib\  rt  t.TtxSf  t  r '  &c. 

fictic  mcmbrom  Ucet  abfcindere  pro  falutc  corpoy- 
ris  ica  Cxcui.'in  pro  Rjpub.  quia  homoeft  ca:uiim 
pars  moralis  Rcipiib.  a  cua  non  accipicciie^  iSc  vi^- 
iiere  >.iicuc  mcmbrum  covfOtiikQQXfoxQ*.Maitn» 

.   2.P6ccihtamen.TLefpitb*co«a{li  calemcogere»vt; : 

Tyranhura^adeaCj  &  ii  nolic,  trndere;  chm  cx  ctiar— 
ricace  6c  iuRicia  legali  teneatur  vitam  exponere  - 
pro  Rcpi:b.  Vndc  li  id  rcnuac,  (itnocens.  Neque- 
huc  enccoQp^rdri  cius  morci,  fed  i;2uiium;peiimc-' 
tere;cum^cradiciocl^  fe  (iciailiiIereASj&..mors  taiir-- 
ttim-  fcquacur  iadircdc>&  pra^er  incenctoiiem} 
^eipub«  Moi.LcXeJfJ.-.c.^.ci.j»  fil/.t.iQ^rj.n.Lay*. 
•  ^r.  l  imitat  C.  Lh^$  d.*io,  de  tHft-  fi  innocens  iic, 
iiib  )i:us,ve]  perc^rinui.  ceneatur  mori  pro  Kcpub.  * 
aliuia.. 

V.  Si.fUgcrenon  poifi$  morcem',  periequence' 
Jdc^KtCy  ni/i  pcr  viam.  anguftam,  qua  quifpiam  iftic  * 
le/dens^eirec  obtcrendus,  licctnihilominus  (dixm" 
hiodo  Lamtn^li  infans  eli,{ic  bapcixacus,  vt  monet . 
C.thji^o.ik  Efiob-  Ex  j.^cap.^.  fugerc  cum  eius  pcri- 
-culo^  &  intcritu^.praetcf  tuamiaccntioncai».  Ltff*^ 

^  4iSimiliter  ad  expugnandam  .vrbem;,    viftq«-  • 
rjam  reporc^ndam  ,  fi  necefTarium  fic  licec  tor-- 
mcn8a  in  eum  locum  dirijyerej  vbi  mulci  func  in- 
4K>centes  :  quia  hocumauor$  prfttcr  ioccntioneai« 

5;  Nonlicet.DCcideic  obfideh  >*etii  (|ut  e«s  im»- 
ftrimt,  iton  fcrttent  fidam :  qpd^  funt  iniioccntes. . 

B^n^t.  i*d.l^q.uli,fl.j}.^.DiMi>f*$^.^s  /(;35^-COn^ai 

S^^m*  *  An  aUf)uasido  .llceat^.  pr ocurasc  abot-^  * 

Bie^uQnkiMiqMr^nidlitt^s^  St  vel:altdi<o  ca-*- 
ratiborcum^peccat^ramter,fiue  fitttus^fit^anitta- - 

tus  ,  quia  cft.vernm  homicidium  3  fiue  non  ,  quia  c 
lencfitad  occifioncmhominis  ,  eft  concra  natu-- 
sa«l  •g.cncraaonis.  t^j^U«U}^ia.6.K«  Sisaiuen  aJ  i4«> 
tanji  niacris  coaferuandam^omninofic  neccfi&riu|iit 
A^ttClHes  KcguUe  ccncntur..*.t.^i,i;fie^  morceiiii 
,IMm^<i(UXUS;  jSc^ob^ilicc^         fic  aaii^atutf«r 
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7*  De  Fiimicldio^  JST 
mrimi  rationah^  <  aiiimairii  autcm  commuliittr 

aiunt  i  r.i;;rc5  die  quadragcfimo ,  fcmcliaf  VC^6' 
o(llouc:imo/]i^3?ics  \'A\y\t  iiicercacft)  o,\  iJam  per-^ 
j^ij^v^n^eLiam  dirccta  intcniionc*  eypclJi;  vt  Saruh, 
li^.de4fiiUr.d'io,ji,L^.^  xa./i«W<^.c*^t.  contra  LeJJl 
^i»»frt/'.^-rf.i^.^aUos,.^iorum  lencfjfiiain  p^axi 
fuadeniia  :  qnor/tim  ertifli.  dircftdv?c^|)i^c^ 
inJucac  liceat ,  i<  rufficiat  ?  2.  Si  ver6^  fecus  fit 
aniinntiLs^niaurque  iudiccc  jr  morinira  cum  pror 
le,nni  mcdicinarn  fumac,  licctcan.  linr.crc,  i^c  fc- 
CiMidiiii^f.quo/diiru  tcnecur  ,    inLcnacndo  diredc 
iU^  |$i|l^fi|  tanitatem^  etfi  indireacy.acconjfe- 
^ucnrcr^^ruauir  foetus  :  quia  in  pari  ncccffitaje ' 
macci  potdlMnagis  profpiccre  fiM  ,  qnam  proli.^.- 
Si  verb  cum  morce  macris  ,  fpcs  viccc  oc  bapcifmi 
^Sfi^^  aftirigeac,  tcnctur  macer,  fccundiim  plcrof- 
que^  fub  moruli,  abftinere  abommfemedjo  de-~ 
.  ftili^uo  prdUs  ^  quiatcnctur  vitam  corporai^in 
toponere  ,  pro  extrcma  n^ccflStatc  fp;rituaU .  i»— 
ftnii-o.Conuiirium  tamen  doeet  Lud.  Lopez, :  qued^ 
S^ti\  Charitas  dixic  Cire  probabilc.  i>:  i.  Lijf.hf^eit»- 

^  .  DVHIVWL     V.  V 

.  .  K    d.Af^T.lC  V  L  V  S    I.^      ^  ■ 

Rfe^i  DucUam  -^ft  dnonim  (^vcl  Abindc  etiAm^ 

'  jj^hrm)  certamen  ,  quod  ex^  c^ndifio^v^^ljl^^i--' 
ccntc  &  akcro  acccpcancc,rurciricur;ica  vt  id,nbn-: 
fitvitam^defendcre/ed  cxponcrc  pci  icnlo.  Qiiod-* 
edicoifiiminitcr.  fit  mortale  pcccacum  ,  .lickum^ 

-  ta-iftcfRfft^tewftac^^^^^  eft  ^ttcfldcn- 

35>,Iccm  dc  pana  d  \ cl^^^iitiiitajv,  i^^^ 

I. Divcllum  non  citiiciium  ad  intla.^andam  ye-  ■ 
v<H«lrif5vadtJi*^tcrWwnd^^^ :  quia  ei^  follax,  > 


I 


•  ctiain  innocens  hemicidium  &  facerc^  &  pattpef^ 

2.  Ncc  obinimicitias  ^  aut  ad  iniuriam  vifjdi- 
c^ndanvneque  ob  folam  oftentadonem  Tirittm^c 
4de&ack>iiem* 

3*  Nec  kem  ad  cnitandam  jgnonmiMi  >  qlrift 
apnd  bonos  te  prudentes  honorem  non  pcrw^ 
im6  nec  apudalios,  fi  prouocanti  dicat,  feeiira 
non  aellimarc  dignum,cnm  quo  congrediatur^con- 
tra  leges  diuinas  ^  humanas.  Interan  iturum  fc 
in  dies  Uber^  fna^vias,  paratumque  ftnqper  fere 
cflcyContra^iQemis  innaforem  fci^m* 

4.  Duclhim  liect  acceptarevel  oflferre  ad  eonp- 
fcruandam  apftimationem  excrcitus  apud  hoftcm^ 
'  cofque  debititandos ;  vel  ad  ternunandum  bellu» 
cnm  minolrc  damno#t^54m:ib«/*r* 

5  •  Acccptarc  itcm  licce  9  &  qiiisalisb  tc  oecifii^ 
f  us^conccdat  tamen  arma ,  vt  <ic  fertofiamcxpe*» 
'riatis  ;  quia  eft  tuntum  dcfenfio  ,  pofitoq«e  quod 
•aliternon  poffis  euadere.  Similitcr,  fi  ludcx  duos 
ad  mortem  damnatofi  vellet  duello  congredi  :-qiiki 
altcr  alterius  c&t  confticutus  miiitfter  iuftiticr 
TmiLUe.eit.  . 

'  ^.Benique  fi  vir  nobilts  in  aula  rcgia  $  vel  mill« 

taris  in  caftris,prouocatusfiftcret  fc,  merxdcfen*- 

•  iionisgratia,  cum  fpc  prsBualcndi.  priuandus  alio- 

Juiyobr  lufpicionem  ignauia?,dignitatc^  «fficio^  veC 
morc  Prmcipis^non  audec  eum  damnarc.  Lapifm^ 

^«^cumdeiiieiGcirfiit  Hmi^ta.  dm 

A  R  T  I  C  V  L  V  S  1 1. 

&cfp.  Bellum  de£pn6uum>  qilo  fciUcct vis  iniii J 
.  .lU  mpeUi£ttr^lt«etctuim  pciiiati  aiithoritacci 

•  ftnfituim  ver^  qno^ieis  infercui^vt  liccaCy^rcs  con 

'  didones  rcquirit :  i..vt  gcratur  authoritate  Princi-- 
pis,  vel  Magiftratiis,  nwllum  agjiofcentis  Supcrio* 
rcm,quaiis  eft  Papa^lmperator,  Rcgcs,^  qusdam^ 
JL6ii>ub.ir  g«.VctiettM;^ip»Centtcniium)&€.2.vt  adfifi. 
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Ca^.  7.  De  F/omicidio.  15^ 
inunis^&  quictis  confcniandae,  recuperacio  iniurte 
ablatorum^  coerSio  rtbeliium^defeniio  innocen*^ 

r.4  /?.}.  ¥c  fiat  cici^^fiainteatkme^Jio&^A^Q 
«dio^TOeiriinore  boni  communis ;  quamquanvii 
hatc  vltima  fola  defic  ,  non  fit  obligatio  rciticutio- 
His,  2u  camnMnitcr  Qwm  D.  Ttiom^q^^i  Lajm» 
<ai».2.f.i2.Ynde  refohics..  .  *    ^t^v  ,i 

I .  Si-  quis  iuftum  bellum  gerat^  non  potei(kalp|l> 
Hcit^-^Q^ckfeBdete  -  quia  circa  eamdem  rii^|ii^ 
poiTont^daa  habere  contraria  iura.  Fseritamijijii 
potcft ,  vc  nciui  a  pavs  pcccctj  obignoranmm  m*; 
uincibilcm.  F///.?M  1^5 . 

-  «.2..3rcaetai:  Rex,  antequam  belliim  incipiat,om'- 
«idffigentia  curare>  v^certu»fit  de  dii5iittAitiaj&} 
^ratifidiafa;.  Ad  Quod  lec|uentia  c<lndi}ceiitrJir$ty^ 
dtm  habere  no»  tamum  peritos  y  fed  etiam  hd^ 
jaos  Confdianos.  2.  Vt  attendat ,  anetiam  a  fiiis 
impediantiir  ,  vcl  interucrtancur  iiterae  aut  in- 
ilrudionM.  adipfum^  3..  Si  non  cantum.a  fuis. 
Confiliariis,  fedTetiam  a  diuerii^Ti^ologis  mxiit 
•krfbkitairfaeUi  t  &ai«idiim  leges  Buangelictoiaaa^ 
minari^  &  liher^  edici.4«  Siauditis  omnibus  ,  ip/e 
quoquc  corajii  Deo  illam  examiner  ^  fUtuacque  id* 
qiiod  in  pundlo  morcis  fc  fccilfe  vellcc.  Dcnique 
licetiaiiiciat  opmio  |^iobabilis'  dc  iui^itia  belli$ 
tanieni'iuftitiariiqAa^>:^uaIiter  dubia ,  &  alter 
w  fir  ia^  .^pfifi^one^iiofi^  Jj<Meii{ebb^^ 
t  cum  melior  fit conditio  {^oflidentis.  FUl.  r. 2  9 .  cap^. 
•  ^^cf.^TrnIl-L^  f.i.f^. B.vbicum  Dni;,.^.^.?. 4^/^72. 

docet  Jiccre  cciani  Piincipi  conccdcrc  repreffa- 
.SisLy  feruatistanaca.condiuonibus  certis»  quas  vide 
Y  npud.'i^»MM  -toifhM.^^  ^;j^i.^4^^}lic:in&^ 

3 .  Perfpefi£  iuftitid  bfU^Vj4«lM>ea  propofii: 

^•parti  aducrfx-.quae  fi  otffiratcompetentcm  fatisfa- 
.  ^'tioncm,non  dcbet  bcliuni  inchoari.  Imo  vtpro- 
/  babilius  clt,  fi  captumiit,  debet,  ii  nqn  ex  ngor« 
1  <iAitue.ralt^ple£umqueeK^aidtaiie;>i^^ 

'  -  4i  Petfift  Princeps  pro  fatisfiaionepeeetviQ'^ 
"  ftituUeawftbUwj^k^iu   ^  C^£CQiiii:uiA  a^ic^ni  ali- 


quid  in  painam  illatic  ininri;?.  Dui-faL  Hinc  potcflr- 
VJCtos  priuare  bonis ,  cciam  innocentes  ,  tributa  eis 
impMMare,  extruere  arces  ,  &c.  quz  ai  iccnfitatcnii 

.  f«  Prineipes  tetiientur  ftipctuiia  folQereiiiuliti^ 

bus;  alioqui  tciientur  compcnfarcdarrtna,  tutn  ip** 
iis  militibus,  tum  abis,  qui  ab  iis  damnum  acccpc-» 
runt  Con.Pa!au4y  Dtiin,p,60  c-.4  /(.29.  .  % 

6.  Tenentur  eciam  aliquando  Principes  Catho- 
Itci  k  bello,  aHoqtii/per  (e  itifto,abftio^rC ,  &  indd  * 
eritqi^m^lit  fcafiditlam,  &  rpintualis  initiamotto^ 
rum.ac  decrimcntum  Eccklise;  vtd^  PdUuifm.  'Diani 

-7.  Ecfi  pcr  fe  loquendo,in  bcUo  iufto  licciat  ad- 
uocare  infidclcs  iiT  attxttium ;  per-  accideii$  tameA' 
•  fiibinde « imo  plarttm^tte  «Ton  Ucet ,  radone  &aii» 
«bU,v«l  ]txeitfcmi  iti  H^e,  v.g.  fie  (hbdiciperticrtaii* 

Dir/acra  profanentur>&c.^^i/i.iow  00* 

8 .  Similitcr  licet  altcri  Prinoipi>  ctiam  alcerins " 
fidci,  inbeUo  iuftoauxilfimi^eri^  j  nifi  camen  (k- 
lierictttttm  OtatKklf»^  PMe^mwahttt^^S^o^^ 

9.  Duces-i  Tribuni^  Centurioncs,  aliique  Offi-- 
cialcs  peccanc,  tenenturque  ad  reliitucionem  i.Si  - 
pauciores  habcant  milites,  ouam  in  iolutione  fii'- 

jp|aidi).exliibcfitr^.Qiiaiido  debetit  ex^ofieijoomvi*- 
mettcam  cwaM^&daiit  mitiiibiis^cibitim  ^  ^vd'  po». 
itemeorru^tfrv^qiivmnorWmaiii^  Stiit^ 

^tpanfitupcr  regiones,  accipiant  pecunias  a  variis* 
pagis,ne  ifthic  pernodenr,aut  morentur.4.  Si  vnt  * 
-inilici  denc  pjura  fyngrapha  ad  domos  diuerfa». . 

milicibus  fubtrahentcs,  pernMtsant  excofqoere 

1  o.  Miles,qui  in  bclto,  tk  iufto,     inivfto  para^* 
tus  eft  m«reri  ftipCndia,eft  in  malo  ftatu,  ^  inca-- 
j^jx  abfoliitk>nrs,nifi  mcntem  coprigat :    quidait  i , 
ttitvsliter  in  be)k>  iniofto,tenetuf  m  refticitci^nem  ^  * 
^mtiop6tx»»j  ni£4&t^il]^al^^igf$oniiicia  exeufi^^ 
tiim-etriiii*4fii1freic^it«f^^  in  fpccie  • 

fi^«>v)tl  ic<&rumvi^uibttd/a^itt«<ft  di^hot^  ^v^m^^  • 
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Cap.  /.  T>e  fJp.mcidio.  i€t  . 

TT.  Si  vocatns  adbellum  /it  fiibdjtiisPrincipis 
qwi  belliim  ^erit ,  aut  ab  eo  antc  ccnf!i>dtus  ,  non 
lcnetur  inquircrc  dc  iirfticia  bclli ,  qiiaiindiu  nulla 
vehcn-iciis  Aifpicio  occurrit  in  conrr^rium  ,  quae- 
poficiue  reddat  dubium  :  quia  porcli  prarfumere 
pro  {\  o  Principc.cui  in  duiuo  deoet^oi>fdire,  ciuf- 
que  nucboritas  plerumque  iiii  iuflieiet,  Jid  for- 
niandum  etiam  ^oficiue  iudicium  probab-le ,  de 
iulHcia  raufje ,  ne  ci\m  dubia  fide  opcrctur.  vide 
C.LHgo  d  i  B.Y^t  ;>^/?-y.i .  w.  21.  Si  vero  nc5n  iit  fub- 
6\u\s  renetur  prius  mquirere,cx:  poilea  faUem  pro- 
babilc  fonnare  iucMcjuni  bcllum  effc  iuftum.  A/o- 

Jt/^e/rt^./^ftj^n.conira  quoldam  :;pua -Dm/;.  t&/n.2.it.$» 
r^iijc.!{.ij6,&  tom.U'traSt.1'  Hsfj-^-  ^^^^^  ^  c.EfcoO. 
JE.7./.3. 

12.  Miles  intclligcns  bcl!um  crfc  iniuflum  ,  in 
quo  efl  ,  non  potcil  ubfolui  ,  nifi  vclic  ,  quampri- 
mum  poceftjCurarc  dimiilioncm,  intcrca  abftir 
jierc  ab  adtibus  hoft.litads,  v  g.  cx-de,  prad.n,  Scc. 
V.  Lay.  /.2.  t^l.cA  2.  An  autem  calis  pofiit  occidcre- 
niilitcm  hoftilem  fe  muadcntem.  vid^^fcoL.E^y-ca^ 
ptte,^.- 

A  R  T  I  C  V  L  V  S     1 1  r. 

i»  belio  ififto  liccat* 

Refp.  Etft  circa  hoftcs  in  bcllo  iufto  liceat  ea- 
omnia  f;iccrc  ,  qu3e  fincm  beili  funt  ncceffarin, 
v.p.occidere,  fpoiiaie,  occ.  innocentcs  tamen  (quo^ 
nomineinteliigiiivair  pucri  ,  cui  arma  gcftarc  noa 
ponunc,  mulicrc5,fencj.,Rciijicfi,  Clcrici.pcregri- 
ni,mcrcatores,  tk  rufticj)  dne<Sc  vita  fpoli.irinon 
polfunt ;  bonis  camen  cxLcrnis  poHunt ,  fi  fint  pars 
Reip.  hoftilis  ,  ahrcrque  nnis  bclli  obtincri  non 
-porfii,A/ty/.5rc/,'.2.(  ,ia.  i  1 .  c!r  i  i.Laxni.  Fi!/. 
Cri.Rcrcio  ciKquiii  cum  fmt  pars  Rcii^.poilunc  pro* 
pccrhuius  deUda  puniri ,  in  iis  bcnis  ,  qax  Rcip. 
dominio  fubiunt.t«^f  rejolacs,- 

I.   Per  accidens  liccc  aliqti^ndo  comburere 

e.iam  Eccleiias  ,  ^  hoftes  ex  ii:»  cxcrahcre  ,  in  iis 

fi..oliare  cSc  occidcre  ,  fi  v.  g.  Ecclefia  vclu:  caltro 

Ai\  repugri.mdum  vcaucur,  ^)lny,  Ulbim  n.  11  cV^, 

iiojt.p.vh    3 .  ■ 

2,  Gontra 
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Lib.  III.  Tr^a.ir.  &c. 
2.  Contrahoftem  licet  vri  inndiis ,  &  flrarage»-  ' 
matiS|<lummod6  abiint  mendacia  t  etfi  etiam  hxd^ 
y«  g.  quando  exploratores  fe  fingunt  :>micos  ,  non 
lint  mortalia.  Ea  verc,  ad  quascauenda  nulla  pru- 
ckntia  datur ,  v.g.  vencno  inficere  puccos ,  aquas^ 
glandes^  funt  contra  iura  beUi » ncc  liccnc.  Moii^ 

3»  Fideshofti  data  feruanda  eft ,  iiifi  velcoiaAirs 

dederis  ,  vel  in  graue  decrimentum  cedcretReip. 
autReligionis;  aut  fi  hoftes  eam  non  fcruent,-  airt 
•denique  conditiones  ac  circumftantiae  plane  fint 

•  4*  Capti  in  bello ,  «tiam  ex  parte  eapicntittm 
iuftoj  nifi  obftet  fcandalum,  aut  fpccialis  promiC- 
lio,  poiTurtt  fugere.  Captivcro  in  bcllo  cxparte 
«at>icBtium  iniufto»  &  fugere»  &  bonahoitium  ie« 
icam  Mferre  poilimc.  Li^iif.Ui.t9*i.c.t%  c.i^  ^Ab 
«bfides  liceat  oceidere,vxde  fnpii  161^.4.^.5. 

•  5.  Poteft  quidem  aliqiumdo  ,  (rzrh  tamen  ,  & 
jiennifi  ob  caufas  grauiflimas^  dari  vrbs  in  pr«- 
dam^  miUtes  tamcn  priuata  auchoriute  prxdas 
«gere ,  aat  hoftibtts  damna  inferre  non  polfuht» 
qiiia  funt  exeoitores  tanc&m  &  miniftri.     Sa,  V. 

btUttm  L^y.  hic  l.l.tr^l'  cai.  Fili.n^l^i.  Dian. p.6p 
/•4.  toto  dum  autcm  vrbs  fpoliatur  iniuftc,  grcga- 
^fios  miiites  cantum  teneri  ad  damnum  »  quod  ipft 
intulerunt»  probabik  eifc  9  docet  Dian.  l.c.f{.it* 
cx  ^jlH.Niumr44f€.  Xcem  p.  j.r.5.  /^86.  vidcinfiri 

6,  Milites  pcccant  cumonere  rcftituendi ,  fii 
Rufticis ,  aliifve  ajpud  qups  hofpitanturivel  per 
^q[Uorum  loca  tranicuntt  ajuferant,  aut  rnuitis  ex« 
^  torqueant^vel  etiaip  donaca  accjpiane  (liifi  conftet 
,  omnino  liberi  fieri  fiquidem  donationes  tftas  ple- 
xumque  non  fponcancae,  fed  coaftafunt^  praetcr 
ca  ,  quae  ex  conftitutione  Principis  iis  debent  fub- 
^miniitrare  :  nifitamen  iint  in  excrema,  vcl  ialtcm 
.giaui  neccflTttate,  MM.Cin.Sal.  Bec.  &d>um.  f.^. 

. .  ^tfHepreiTalia  liciti^  fiint  bi»  condicjonibu^,  i  •  vt 
Ifiii^ufciU'  CQnftet.OliCS  altcrius  Rcip*  fcciife  iniu« 
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Cap.  /.  De  Hofnlcldio,  i^j 
riam.s.  vtSuperiorcs  illoriim  rogaci  recufcntad- 
miniftrarc  iuftitiam.  5.  vt  conllcteosculpabiliter 
id  recufare  4.  vt  Princeps  fupremu5  causa  cognita 
id  concedat,^.  vt  non  inferatur  plus  damni,  quam 
iufta  fatisfadiio  requirit.6.  vt  non  cpncedantur  ib 
perfonas  Eccleiiafticas.  MoU.  Dian,p,^  i{.  72.  cx 
i^.alits, 

^u.tres.    Ad  quem  pertineant  bona  hoftibi\£ 
crepta  ? 

I^eff.i.  Immobiliacedunt  Principi^  aurReipiu 
bJicae  ;  mobilia  fiunt  capientis ,  nili  confuetudo 
habeatjVt  pars  cedac  Principi,&  Communita  i.  2. 
lure  Csfarco,  nifi  cojfuetudo  fitcontraria  ,bana 
ablata  iufto  bcllo,qui  ea  iniuftcpoflidebant,  fiunt 
capicncium,  poftquamea  in  fuapraefidia  deporta- 
xvkniyValcnt.tom.l 'd.^.(j''i  9.p.^,MoIw.d.ii.&  fJur" 
tad,tQm,i.  d,  i6^,fi  i.  §  119.  vbi  requirit  ,  vt  vaS 
faliem  no^c  poffederint,  vide  etiam  SylH%Bonac.l ,c* 
de  peccatis  inbello  committi  foiitis.  TrHll»  ith.i^d. 
lo.iir y7'^.JD/rt;7./7.6.f.4.i^.i  j.vbi  contra  DurandAo^ 
ccchanc  fententiam  cdc  in  praxi  cutam. 

C  A  P  V  T  II. 

I>e  J  V.  Prxcepto  &  I  JT. 
Non  Machahtrii  ,  &c.  N$n  Concttpifces  ^ 

COniungo  hxc  duo  Prafcepta  9  quia  vtroqu« 
idcm  cxpJicite>vei  implicite  prohibecur;  fcili- 
cetpcccata  Impudiciti2,&  Luxuriar.  Eft  autem  lu- 
xuria  inordinacus  appctitus  ,  vcl  vlus  deleftatiov 
nis  ,  fcu  icnsus  venerei ,  qui  fit  cum  commotionc 
ipirituum  generationi  feruientium  ,  circa  partes 
corporis  vcnereas^ta  vt  appctitus  vcl  dclc^tiones 
ali^,  ctfi  ctram  fcnfitiuac  aut  fcnfitiuorum  ,  fi  ta- 
men  non  fint  vcncrcsE  ,  aut  vcnereorum,  nec  ad  ea 
ordinentur,  non  fpcftent  ad  luxuriam.  Porrb 
aftus,feu  peccataluxuri«,diftinguunturin  imper- 
feftos,  inquibusnon  interuenit  vlcimus  tcrminos 
*  vencreorum,  qua?  cft  decifio  femini5;vt  funt  aftus 
interni  dcfideriorum^  &  obledlationum  morofaru, 
qui  fpcciem  fumunt  ab  obicftis  j  &  perfeftos,  ac 
COTifummacos ,  cjui  tcrminwm  iam  diftum  habcac 
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adiunftiimV  Qui  rurfu»  Aint  duplices.  Aii;  cfM'i# 
ftintnatQrale5^utitatiir«  nonffcpignaDfe^  ntc  fpe- 
cie  ififferwnt  in  ratrbne  IiigttYritt  ,  (f:t{\  per  dcfor- 
micatem  fuperaddiwm  aliquando  fpecie  difFerantJ 
V.g.adultf  num,inceitiis,&c.  Alij  innaturales  funt^ 
lcQ  contra  naturam  y  in  <}uibus  condiciones  a  na^ 
tnra  infritutse,  v.g.i<feiititas  fpeciei»  vas  debitiifiij 
ftc.non  femanrtir.  Bt  hletiaftp  in  rAidne  luMri^r 
difFercnc  fpecfe  ,  qua?  in  illis  variacwr  feciirKliim 
inodos  I  <j[uU)ii5eommittuntur  nacura»  repugnaa<^ 

tC5. 

D  VB  I.VM  Ir 

vcrba  obfcccnCj& Jlmiiiaytxtra  matrtm&nimni  • 

Refp  Ad  iddignofrendnmjdiftinguenda  cft  im-i 
fTrmisintcntio,  &  dele^tatio  Vcnerca,  &  ven^Frt^ 

)  ab  intentione  &  deleS^riode^ientiviila  ^ 
fcnfitfuorum  alionim  ,  owa?  eonfiftrt  m  cfuadafft' 

proporcionc  5  &  conformitate  rei  tad:?  cuni  ot*-- 
gano  taftus.   Dcinde  fcienduni  ,  inceniionem  &' 
fenfum  venereorum  effc  mortnlem,  &cxcluderc  4* 
fegnoccelorum  yfecundiim  Apoftolum  ^AGaL^ 
Vnde  f  crolues^ 

r.  Ofcula,ampIexuSrJ»fpefl:ti5,ta3u55&  fimiliajfi 
extra  matrimonium  fianc ,  ck  incenci  Mie  a(fi'u.^lu- 
Xurioli ,  vel  ob  dclcaacionem  vencrcajin  ,  eciatu/i; 
t  non  illam  perfcftam  ,  qu«  eft  in  fcmi.-i^tidne,  i<»rttJ 
i^men  (^mpcr  peccata  mortalia :  quia  eo  anittio,- 
cxcra  maLnmonium  ,  funt  impudica.  6c natura  fua 
talis  dcledacio  tendit  ad  perfjdam  FULtcm.  30.^ 
cap.^.  n§$m.  1^74.  JLeJf  itb,  j^c^it*%,  a>8.  Sanch,  i.^^* 

2.  Tales  afitt^  fimceiufdem  nacur«cnm  perfe^ 

£Us,  fiue  confummatis  ,  ideoque  in  confeflione  ex- 
plicnndum  ,  vtriim  fint  habiti  cum  {imih  kxu  ,  qn' 
diuerfu^cum  libcra,  an  coniu^aca^  cognata,pei£o«* 
nzhct9L^^c.Ltff*d,\f.ianfh.Ui^c.^v  ,  \ 
l.  Ofcula^ampl^us^compreinones  ndaniuim,  & 
limilitk  nbnobfccefna  ,  fi  filint  cantum  officij  ,aut 
mori?»  pacrij,  aut  amofis  hont* fti,  vcl  bcntMioienci^c- 

oug^ndae  cauia  ^  <^a«ail  ddc£tauQ  y^dci fubo^ 


tiii^ufy  (faodb  in  eam  nonxoti(<;nuaiurJ  non  funi; 

'  4.  Si  ycr6  ifta  fttsufit  cx  aii^a  vcniali  vanicarc« 

loco  >  curiof- c;'.lc  ,  leiurnte  ,  pcuikintia,  jmoctiam 
fciilualitatc^liuc  afVcChi  fcnl\iali,acnatuiali,(diim- 
HMjdb  non  xuin.  ^dclc^iWPdC  yttici^^j^,  cius 

pidiar  ^ite cunc  abftindndo/  vci;iia)cin  culpam  noi»^ 

lexccdunt,  vt  vtd.ftlJ,  hic  Lejf.  Sanch.  Lc  Diatr.p.j^^ 
/.4./(,  1 3  o..Cauu;ai:iuiu  umcn  ^ft  cuttus,  vt  y? VAi/r; 

-  ;t^i4ieni^ic6^4^«i  <lc  taifttt  afpe^u  inhon  cr 
j^^i^^iin  pai^ifimicorporis  proprij ,  auccomo^ixtio- 
«1$  aniraalium^  non  cum  animo  vcncreo ,  lcd  ex 

curioiitace  cnntum,auc  lcuicace ,  feclufo  tamen 
fcandiilQ^.,pc£iculo  confenfu4,v.cnqrei^Xn:6  fi  ta- 
£^is  lE^listic^^^  propiij  ;ipbi;pi:^|^,,«iacuralv 

isM^pi^*ilb]n0n^m^  Vieni^itsquide^i'' 
erit>  vc  v.    fi  feiaione  extinguere  vetis  pruritufli< 
non  vencrcum  :  dummodo  camcn  ablic  pcricu- 
liim  pollutioms,auc  conicnfus  m  eam,(i  improuis». 
f  rstg:  intcntioncm  foictjt  obu^mrttfZ^ii^^^^A^^ 

^  ^^IK^M^fts  ittidi^)  id&a<pedus  paitifi^-tnhonefta'^ 

rum  altcrius  corporis  maxunc  diuerfi  fexus,  auc 
concubuus  humani  ex  curjolicate,(^ nam  de  necef-^  . 
i^c^;aliud  d\J  ttiam  rcclulo*9ii^4%l[#J^f,eo^:y^ 

ii9ii!^^fiiaedtaiitaflT^4iH|^^  adpi 

vencrei  :  nifi  tamcnafpcdus  fiat  cxloco  tam  re-?.-.* 
.  nioto..6c  icaobiter,vc  ha;c  ^t?iuit.*i^«t^wi.2  3.dr 

7«Afpcftus  ver69&  fubinde  etiamfrarii^Matii^' 
ftfdpief  periM^  J  taftn^x  f  e»^^ 

tia  vel  curiofitate  ,  pnrtium  inhoneftarum  alceriiii^i 
corporiS',  ciuWem  tamen  fcxus  ^  cicra  afie(i;>um  &  ; 
periculum  confcnfus  vcncrci  ,  excufari  poilc  k 
ni|M^i  V  vt  V.  g.  qUaiido  iimui  aUquiiiatant ,  vcl^ 

8.  Verba  curpia  ,  le&io  obfcocnorum  ,  fpeftatio 
comcediarum  turpium  ,  cantioncs  inhoncfta? ,  gc- 

iiusj Jitcrs  )  &  don4  Maatori»  9  li  taacuia  fiant  cx 

CUU9 

! 
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f  Ltb.  tlT.  TraSf.  T  K  &t:. 

ciiriofitate,  vei  vano  folacioynon  func  morcalia:fe<^ 
ciis  camen  fi  fianc  vel  animo  inhoncfto,  fiuc  vene- 
iFeo.vel  cum  pertcttlo  ruinx  fpirituaUs  ibi^vel  alio*» 

Jrtim  .Sanch .  i.  4*)  .(^.  3  .FtlLt.  3  o,f  •  l  O.^,  l  • 

Choreae  nili  malo  fine  fiant,aut  cum  pericu- 
Io>aliquo$)aut  fe  ipfiim  incitandi  ad  hbidinem,vel 
cttm  aliackrciimlbntia  mala,fecundum  fc  noi^iunc 
mal«)nec  adus  libidinis ;  ied  l«citi«»QiiaiMk>  ver6 
Sanfti  Paisre^  eas  intemlam^iiralde  reiireliendmt^o- 
quuntur  de  curpibus>&  earum  abuui  v»Caiet»y*Clt0^ 

*  lo  Exhibences  comocdias  €iirpes>  item  facien- 
tes  libros  »  aut  pifttiras  incitancesadrlibidincno» 
-peccant  mortalicer:qufafimtrutinapre9dmijCttm 
moralicer  certum  fit  mnltos  indead  peccatum  in-^ 
cicandos.f/7/.w.2ii.  Similitcr  Magiftracus,qui  per- 
mictuntcxhiberi  curpes  comocdias ,  peccare  mor- 
lalicer  docet  Hm.&coiicedic  BaideL  ii  aucborica** 
tem  iUts  prssftent^approbenc^yel  ioueaitt^addsc  ta-*' 
men  pofie  aliquando  excuiarj,fiad  msmia  malum 
inipcdiendum  nonpuniant,  &  camitm  tolerenc.  x/» 
£>ian.p.^.t.il.R.i2,  ^ 

1 1  •  Periona  foluta  permiccensia  cangi  ab  alia» . 
«adtt  9  qiii  vnlgo  cd^utF  puittcus  ^  'vt  prchenfio, 
contreAatio  manas,amplexos5&  ofeolai  ittxtamo- 

rem  patria?,  non  peccat ;  nifi  ei  conftet  fieri  prauo 
afFeftu  I  huic  enim  cooperari  non  licec.  Docet  ta- 
mcn  BilL  etiam  tunc  adimitci  pofla  ^  ne  cangens  in- 
fiunecur.  A<lmicten$aiiteni.tadusimpttiiUcos^  fVc 
mamiUarum  &  obiccBnarum  parcittoi )  ¥el  ofcttla 
£iQr£iua,&  morofa,vcl  indeccncia,pcccac:quia  prz-* 
fnmitur  affedlus  malus*  vtd  I:ULLi0.nA^6,  &infra 

Slgsr».  Aa,  &4ittacenus  liceant  Cdftufiaipedtts^- 
&c,tnterconiuges,vel  fponfos? 

Riflt.  $ .  Coniugibtts  liwm,  fi  referannir  a^  co*^ 
pulam  :  ad  hancenim  licit^  feexcitant.  Alio  au- 
tcm  fine,  v.g.  volupcacis  caufa  li  fiant,  func  pecc^*. 
ta  venialia  i  quia  macrtmonium  eos  cobo&efiaC)  ac'. 
4efedus  debiti  finiseft  morcaUsi  nifi  tmen  jba-*  * 
l»eanWcttm  pericttlo  poUutiotus ;  quae  eum  i(s£c 
ilUciti)  0  ^o^gfu  crunc  moniilia^  iregularicer  fal^ 


Cdp^  I  7.  De  impudlcUld,  1 

•  .  Kfj^.i.Sponiis  u^us  impudjci  non  liccnt;pudici 
Vtth  in  parcibus  honefiis  licent^fi  cx  iis  cantiun  in-^ ; 
tendani  deledationem  fenfitiuam  i  fecus,  fi  Ycnc«< 

D  V  B  I  V  M   I  I. 

Sjf^  /nf  j^ecir^  luxurU  conjkmm^t^  natMrJa  l  . 

Refp.  Eae  dicuntur,  in  quibus  fit  commixtio  co 
modo,  quo  natura  inibtuit  ^  v.g.  quando  feruatur 
icxiis  diuerrus,  fpecics  eadem^vas^  &  modus  natu^ 
ralis^&c.ti^r  vidt  in  principio  huiui  caf.  Vode  reiblui<- 
tur  tales  eiTe  bas  fequcntcs^qux  iae6  in  confefliQ'' 
ne  funt  exprimendse. 

-  i.Eft  Fornicario,qu2B  eft  concubitus  foluti  cum 
foluca,  ( hoc  eftiquae  fit  libcra  ^  voto^m^trimonio^ 
.  religione)  ex  iiuitua  confcnfu. Ad  hanc  reducitur* 
I  •  Coacubinatus  3  qui  eft  fomicatio  continuata^r 
Vnde  concubinarius  ( ficut  &  mcretrix^  ordinarid 
rondcbet  abfolui,nifi  dimifsa  concubinSjaut  mu- 
licrc  fufpc&9>cuius  retcntio  fcaudalum  darct^lic^C 
cum  eanon  peccaret  Smclulibaamr^AM4Har.c,i. 
ttlLtr. jo.r. t .  num. %.  Congrefltis cum alterius 
Iponfa ,  qux  efl:  fornicatio  intra  eamdem  fpccicm 
grauior5&  in  confeflione  apericnda,  faltem  refpe- 
<ftu  fponfsei  vt  docet  o^.  Sanch.de^ 

fna$^0A.Ux^dajtt.6.fag»nd4.JU.^x.  3  .¥iU.u%.tniO. 
d^*%.n.%iXonmLCmtr.K$$aUnm^Ledif.  quo- 
rum  fententiam,(^tiamrefpefiu  (ponfs^^probabir 
Jcm,&inpraxi  tutam,ccnfeti)/rt« 

2.  Stuprum,  hoc  cft  defioratio  virginis,  ipfa  in- 
uitai  quia  fi  conicntiat  ^  crit  tancum  fornicaiio 
fimpieX)  neccircumftamiasnconfcfiione  aperien-r^ 
ds^Yt  preb9tLeff.&  SanchMjJifp^ii^onueiNattar. 
^Xfif,  8c  alios. 

3.  RaptusjCum  fcilicet  perfonaaliqua,fiiic  maf- 
culus,  fiuc  foemina  ;  fi-ic  nupta,iiue  innupta^  Ubi- 
diuiscaufaabducittirilbcayii  fiueiis.  quarun» 
poteftati  fubeft.  Si  quar  tamen  iponte  aifcedat 
$um  Am«|fio9  iaf(iis  fHxcnc^us^  Aoa.^r^it  propri^. 


m 


.  ilini^ani  formcacioni-  Lngod^i^»n$im*  i^j.  Irill.n^ 
^io^vid*M99kK.ldem  dicic  Dianf^i^ij.    37«  Le£k 

4.  Adulcerium^cam  ■fcilicct  vterquejvcl  altcru- 
ter  coeuntium,eft  caniundus  matrimonio,ctianilt 
adulcer«ncis  coniux  fic  concentus  i  c(\o  enim  cunc 
illi  non  6skt  iniiiria  y  6t  .omen  ipfi  flaaii  ^  Saera*» 
mencoy&bnicprarccpto.  Qtiddfifanunaaduke^ 
rans  fit  coniugaca^  grauius  habecur  ,  quahi  /i  vir; 
propter  incommoda  grauiora,  v.  g.  tlarKiium  veri 
iiasredisyprolis  incercxtuditteni^  &c,  Si  verovcec«» 
iqiieficconit^atus,  adhuc  ^rauius  eA^  «{uiafiiiit 
4tMt  iniuriae  in  vtriufque  comugeni,  in  eonlcffictti^ 

♦     exprimendap.F///.N29.f.4w-/.85.^  8^* 

5.  InceJflus^  hoc  clt  coogrclius  cum  confangui- 
iiea^vel  affincjvfijue  ad  qiiartuxn  gxadum»  c6  gra- 
t!iuspcccatum,qu6  gradus  cik  propini|uior :  qMin 
proinde  in<onfeilione  exprhnere ,  fahem  ftoUris^ 

.  eft ,  vc  iiabec  NntiAr,  c.  1 6;  Ckrd.  f  ugo,  d*  1 6.n.  J  r  »• 
Sicucetiam  multo  grauior  ell  inceftus  cum  con- 
fangitinea ,  qudm  cum  afnne  in  eodcm  gradu,  v.g:. 
cum  matrCa  quam  cum  nouerca ;  cum  forore  pro* 
|>riayquim  cum  eognato  ipirituali  vel  legali*  Addc 

.  ver&  debet ,  fi  in  ^rimo  gradu  fuerit » verum  cufli 
inacre,an  cum  filia,  an  forore,  Card,  Lngo,  /.  c.  e> 
Efcob,de  aclibiis  hHmanis.  E.i.c,6^  vbi  ex  Hurta.d  9. 
de pan.  dif.  4.  piobabile  dicic  ^  inccftum.in  eodcm 
jgradu  &  linea ,  eiuiclem  efie  fpeciei ,  ( co.mmeia 
]jT^uiorem,qu^  graditseft  viciniorfiipici^  &  &tis 
effe  dicerc ,  habui  rem  cum  confanguineain  Imea 
teda.  Ad  hanc  fpec»em  rcuocatur  tiinquam  analo- 
ga  9  fornicacio  cum  filia  confeifioiiis;  ciim  pjcoiiri^ 


'fiantiam  in^ionfemone'  eJtprimendamotfe  prolHM; 


frobabiintr  concra  K  ConfiJJU^  &  JOtam^m»  vide  €• 
Lugo,A,z^^. 

Sacrilegium «  boc  eft  violacio  ret  lacra?  per 
ilfium  TeKereitiRwlL^  autem  fiicra^qim  fic  violaii«» . 
turifimc  locusj  &  pciibiui*  Yiidc  ia^^lcgtum  ^ 


omiu 
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Vap.  1 7.  Di  JmmXicltid.  f*^ 
ilMiillj^iiftus luxuriofus  cycerior,  (  qualis  etiam  clt 

'V.  g.  pblludo  y  Sc  probabiliter  ctiam  tadus  iirtpu- 
^ici,  vt  vide  C,Lt<^0yn.j^6^.  ^  in  loco  facro  ,  hoc  eft 
icmplo>  velca^mcieno ;  niA  caof^n  fiac  dconiugi* 
i^usj,  cx  ncccficace  ^  y.g.  ad  vitaiidAm  incciicmen^ 
iium^.Ommsiftiis  liixttxwfus  tarat  inieriori  qu^m 
Cxterior^n  f  erroiiii,.TcI  cum  peribna  voto  caltita- 
tis  confecrata  :circa  quem  tamen  probabile  cll, 
fion  opus  effe  cxprimefc ,  vtrum  fuerit  vocum  fo- 
Ien3nc>an  iimpkx.Sicuci  ncque^fi  duplici  tieulofic 
iacrara,v  f^.  quia  eilSftccrdos  &fleligiofu5  :  qiiia 
dnoralitcr  eft  vnanumeioonifliicia.  Sanch  de  mt.tr. 

Itb.j.d^lj  n.^j^Uetiriif.  it'  rA^teri  quos  citat 

&  fequicur  p^i.t.j.  -^j.  vidc  dtrd^         d.l6.  d€ 

J>  V  B  X  V  M  ilh 

tufam  ? 

.  Rcfp.Cum  contra  natur^m  eflTe  dicjmtnr  ea?-  in 
4)uibus  iic  feminacio  modisrepugaanubus  infticu^ 
tipm  naturae ,  ita  vt  iu^ta  tales  modos  fpecies  va« 
jcieiuiirt  hinc  refciluttur  cales  ipecies  eflcfequ^tef. 

U  Congrcrftis  inordinacus,hocciUnnarina1i5 
fiue  indcbitiis  concunibendi  modus  ,  cum  fcibcec 
ifcruacur  quidcm  identius  fpeciei,iiiueriicas  •(cxuf 
^  debica  nacurc  organa ,  fcd  inordinato  ranci^iR 
modo  accedicur ;  v.g.  ciim  vir  fuccambic ,  ve]  ad- 
nersd  accedttmore  peconim,vel  il)acerc,vel  ftan- 
do  >  aut  fedcndo  ,  i^liave  ratione  Jnlblita  quo<icil 
contra  natur;im;mortalc ,  quando  nule  periculum 
cft  inipedicndx  gcneratioAis  y  vceffundendi  fcmi'- 
s>is  i  alias  fx  hoc  peciculum  caneacur ,  auc  non  (ic 
*c6  qu6d  matrix  fccmina  iacis  attrahat  femcn  ,  ic 
rctineat,  vt  fit  plcrumqiic,  non  concra,  fe<|  prseccr 
naturam  cTitj&:  venialc  §raue,im6  nullum,<i  axa- 
vis  caufaadlic,  v.g.  qi  ia  niuiicr  cilpi«onanS|  vel 
quia  corporis  difpofitio,fiucvtriMfque,ltiiealtrru* 
trius  coniugjsaiiccr  ficri  non  paticur.f///.|,  30.^.8 
5.7.». 137, 

2.  Mollities  fiue  f  ollutio  ,  &  cft  ,  cum  abfque 
congrc(ru,feu  copuIa,vDlunxaric  pxocuratur  fiuxuc 
iciiunis  9  fiue  id  fbca^  rfiuadacur  ,  vu  in  maribu 

^  iiuc 


L  kju.^cd  by  Google 


ijo         Lib..  III.  TraB.  I K  &C. 
fiue  intus  diiiluac  in  matricem,  vt  in Tcmims.  -  Jgt 
hoc  peccatum  pmer  pi!opriam'*tnaiiciam  « fs^^ 
aliam  habetadiundam,  vtv.g*  fornicdtioni$,adiu* 

terij,&  inccftus,(S:c.cum  quis  nimirnm  fimul  ima- 
ginacur  ,  ac  dciiderac  congrefTum  alicuius  perfonx 
libera^^coniugatx^&c.  quod  proinde  fi  fiac,in  con« 
fctlione  aperiendum  eft.  Plura  de  molticie « vii$ 

3.  ^odomia  imperfefta ,  &  eft  congrefTus cum 
debjco  quidem  fexu  ,  maris  ncmpe  cum  foemina^ 
fed  cxtra  vas  naturale.Poceil  etiam  iimul  haber4|^ 
aUas  malitia59y.g.  adulteri j^fi  fiat  cum  coniugata^ 
inceihis^  fi  cum  ^nianguinea.  Bmu.  ^ .4.  di  nUii^ 

4.  Sodomiaperfecla  ^  &  cfl  congrcfTus  duorun% 
ciufdcm  fcxus  ,  vt  maris  cum  marc  ,  vcl  farainae 
cum  foemina.  £c  potefl  ctiam  habere  alias  msitixx^ 
adiusftaSjV.g  inceftns  :  cjuocafu  cognationis  gra- 
duflfliion neceflarib  ej^hcSkTi^ioctt  ^fiph.lUaSf^ 
mim.E.i.  fcd  facis  eife  diccre ,  coiui  cum  con-» 
fanguinco,  vel  affincj  quia  nec  mifcetur  caro,  ncc 
contrahitur  afiinicas^  nec  linea  variac  fpecienului 
ille  >  £xplicandum  tamen  eilc»  fueriiiiie  ag^ aa ' 
padens^  dick C.L ugo  i.x^. ».41 3 .  contra Duum^ 

5.  BeitiaJitas,quod  elt  grauilljmum  inter  omnesj* 
&eft  cqngreffusy  in  quo  non  feriutur  idcntitas. 
^eciei:v.g.fi  homo  coeat  cum  bdliayfiureiufiteiii. 
fexas  fityfitiehott.  Neque  opus  eft^etplicire^  411^ 
lis  y  fiue  cuius  fpeciei  faeric  :  quia  eft  difi^rentia 
tanciim  materialis  ^  &  in  gcnere  encis^  non  auteirt 
£ormaUs4& in gcncre  moris.  £7^0^^*  E.i.c.6.  exFilU 
tm.z,t.30.c4f.j.  n»m. 1 3  x  •  Huc  reuucatur  pecca^ 
tum  cum  Dsmone  fiiccubo^  velincubo^^  Cui  pec^ ' 
cato  fuperadditur  malitia  contra  religionem  ytt\ 
praeterca  etiam  Sodomi^,  adulterij,  vel  inceflus,fi 
affedu  viri,vel  mulieris,  Sodomitico  ,  adulcerino^ 
vcl  incefkuofo,  cum  Daemone  coeau  vidi  Bonac^i^ 
9ttat.q.4.}f.iZ.FiU.n.i  62. 

DVBIVM  IV. 
xAn  ^licjHa^ido  liceat  procHr^treyollutionem  ? 

Uc(]p.AHihoiic%t^  SciiftuxS|^u$ittollcs  aregna 
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Tdp.lH.  Ift  Impudkhia. 
fpaHorum  ex/(}luiiic  ivar«.4.  4^c^^t  opfmes^  nui^ 

«ioI)idcift«9  nc  quidem  jcms&  fanicatis  ^  ac  vicandas 

^lias  certa?  moitis.  Caufam  dac  Saiich.  lib.^.d.ij, 
«qubdnatiira  adminillrationem  icminis  ,  cxtra^nia- 
strimoi^ium^in  ooii^euencu  ^  hoiiiim4encgarir,  e& 
-^udd  ade^  vcli^metis  ficiB^^ea  refcnfiis  voIupta«> 
;tisf|V(iicmiinesp^]Ofie  excoec^i,  paiTrmiib4igcil<^ 
j>crruadcrcnt  ^  haberc  feiuftam  Gaufam  irritandi 
fcminis^  vncicplurima  grauiilnaaquc  visia  concra 
louum  commune^  Scin  impcditionem  gfuef^itio-». 

refbkieW 

1.  pifiiilacio,qt]2  eic,fluyushum9Ti$  quafi  mcdij 
ipter  vrijiam  &:  femcii,  (''cum  quo  coloris  «iV  vifco- 
iitacis  firailitudiuem  geritj  iine  ingenti  ilJa  delc^ 
^^wx{f^fifm  eft  yexa  pollucio^  *  ii,proueniatiic« 
«omfla  cofpi^otiofi^c  fenfus  vencrei^  vt;  quandoiiu^ 
fic^^deea  non  magisiiabbnmdua^  defudorq» 
^licic  Catet.  Si  vero  fiax  cxim  fenfu  carnis,  <Sl'  com  - 
n:otione  fpirixuum  generationi  feruicntiuni!,;  tum 
-ci  cooperari,  vcl  c^uf^  prxbcrc ,  0041.^5(1 ,  ycj  cft 

.  peccacum;  id^e  ycniale,  vel  mprtal^ e vndeul- 
modum^qnb  ife  poUuciopc  dict^^  Sfu^c^h,  1^,4  45. 

2.  Si  femen  ii:dicio  mediccrum  cranifiuicin  ma- 
xcriam  venenofam  ,  licet  eam  incdicamciujs 
|>cllcre  j  etli  ptirtGr  intcntio^cm  icguacur  ^qifa- 
iFcri  hmims  emii%.^  Sanclf^  Lf^i^  .^ir^t^^^^ui^t . 

3.  Non  tenecur  quis  (modo  tantirm  al-^fit  pcrir  . 
culum  confcnfus  in  v-ohipt.item  ^  ncc  vuluntan^ 
promoucacCittip^dircj^oUu^Qiicin  fponcis  fua.euet; 
sjcncem»  aiic  iafn  carppaflb^v  g.  ue^  fon|no^^e^(ime^ 
re,Ted  poteft  faiut;au;i  c^ufa , finere^  vt  nacura  ft 
€icbn<fretr  quiaidnbn  cft  procurare  ,  fed  pati  vc 
-effluat ,  quod  nlias  corrupLum  fanitatcm  la;derec» 
Vnde  idem  admittit  6A?2ch.  etiamli  orta  cflet  prii«$ 

culpa^  modo  de  ea  dolcac,  8(,  confcufum  vhe'* 
»orem  abHrabat  j  ad^que  pieruniHiu^  expedire^ 
siunire  fe  cnice,&  fine  ali©  actadu,  quictis  mani- 
ii»s,rogarc  IXcum^ncpcrmiccat  lapfum  in  ddc^ila- 

H   a  uo 


t7i'     .  lih.l  l  l.Tr4B.l  r.&fi" 

ooaem.  S«tch.  d,  1 7.  n»m.  i^i  truU 'Hil  Si  cHfiil^l/^ 

.*  4.  Licitum  cftob  fincm  honcflum,  v.g^mintich^ 
tcnca£ionis,fa!)ita:is,  tranquillitatis  animi,opta^ 
fC  iiuipliciafte&urponcancam,  ^  naturalcm ^x64 
'neracionein  oacur^e ,  modo  defiderium  iiludr  ndli 
fit  caufa  eflficax  polucioni$»  Similicer  lidet  e^iam 
de  ca  gaudcrc  ,  via  naturali  &  fine  pcccato  foda: 
quia  obieaum  ilUus  dcfidcrij  &  gaudij  non  cft 
malum  4}uan<|uam  ciufmodi  dciidierari  fimplicia 
inttcUia  cue^nec  pericu lo  carere^  i^uidani  benc  ob*» 

5.  Si  quisfci^tunisrcmaljquam  hed^ffaiiam,  vel 
'  liciram  &  honcftam,pr3eiiidct  indc  naturalitcr  fc-' 

cuturam  pollutioncm  ,  (idquc  mulco  magis  vakc 
de  dUiiUa^qnc}  qiiai^  famcn  illc  nullo  modo 
Jic^n^c  ipccndati  tMnc^'moid6ab(icjpieHctil«mcoh« 
fenfus  in  deleflauonem ,  ndti  tenecnr  it^tlinere*^ 
cali  ailionc,quia  -profcqucnti  fuum  ius,  pon  inipti- 
/tatur  efFeftus  pqx  accidcns,  &  praecer  inccntioncm 
fecutus*  Hinc  non  obftante  pcriculo  potlucionisy 
liett  audire.confciQoqes  mulienim ,  ftudef e  cafi^ 
hu$  coiifcientis,tangere  tk  ex  neceifitate,  falninas 
caut^  &  ciimneceflftatea11oqui,o{ciilarr,  amplc^i 
iuxca  morcm  patris  ,  fi  alioqui  inciuilis  habendus 
cfTct.  Qu64  ii  um^Q  pcriculum  cfTet  confenticndi 
in  deledationem  quod  coUigicur  inde ,  fi  fcpiiis 
w  fimili  QCQifioiie-  ^orcaljicer  fic  l^pfus ,  i  cskGt 
il]a,quaftcimiui(  licita,abftinendum  etfdciproinde'» 
que  confcflarius  tali  cafu  tcncrctur  rdinqtidrc 
officium.  Fill.  Saneh,  Itb.^.  dtf:»^^.  Naunr,  c/tp.i6. 
Laym.n»l6Monct  autcm  Laym*  cum  qui  in  a&io- 
flibus  honeftis  &  vcilibus  cafem  miferiam  experi** 
tur^dlins  liberari  concemnendo,quam  cftiman* 
do;quia  imaginatione  &  timore  augecurC 

6.  Si  pollutio  fecutura  praeuideaiur  ex  re  illicita, 
otiofa,  vel  miniis  neccfTaria  ,  dc  hxc  fit  caufa  pro- 
pinqua,acnacura  fua  ad  vcncrcm  ordinaca,  vc  func 
aSus  luxuriofi^  udus^  afpcflus,  leflio  auditio,  lo- 
cutio  turpis ,  mortale  eft  ab  illa  non  abftinere  : 
<juia  in  cam  confcntiens  ,  morcaliter  in  effe&um 

^onfcniixc  ccnfecur.  Quod  A  yqxo  rcs  illa  £c  caufa 
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Cdp.  1  T.  Tie  JiHpuimtid.  173 
^tlttlni  remota  ,  per  dccidcns  ,  taiuum  ad  pollu- 
tioncm  coiicurrcas ,  qualis  eft  verbi  gratia,  cfos 
auc  potus  calidorMm  ,  cquicatio ,  cotirabulatio  in- 
MtiliSycratHila »  ^brieus  etiam  morttlis  >  ( modd 
pollutioncm  non  Intcndas  « &  abiit  pcticiilum  vc<^ 
ncrei  confenfus)  fecuta  pollutio  non  cft  mortale: 
q^uia  in  calcm  rem  conrencicns  ,  non  ideo  velle 
,^cnfccur  ciTodum.  FilLiHc.  tra£i,iO.€ap,i.  ^tidfi.S» 
f$9m*  1 5  ImSanch,  locwcit  Leff.  lib.^-cap.^i.d.  1 4. 
JDum-  p'S-t.iin  R«}t  Adduntquidam  DD.  haitcte^»* 
gulam,  pollutionem  in  cauia  volitarh  tancum  ellt^ 
peccatum  mortale  ,  etiam  ipfam  fore  mortalem, 
fi  fit  vcnialc  ,  vcnialcm  :  fi  vcro  caufa  nuUum  iic 
peccgtum  y  necif^amtec»  (^fedufo  fcmpcr  peri^ 
culo  confcnfus)  hin^  venidem  verbi  gratia  ,  -^cire 
'^illamyqux  prouenit  ex  leAione  cutiolS  ,  velaipe* 
ftu  per  fe  non  mortali,  TruUJ*6,c4i,d.9.  c%  Lopez^^ 
Henrtqyafq. Bon^dt  mat^f* I o.  yidc  JJiaiuq» i •Ul^mifi 

^  ,7.  Poilutio  in  foitino  fafta  eft  ntortahVyf .  fian- 
^jtidite&d  5  vel  formaljter  eft  procurata  ,  &  catiAi 
,  sion  cft  rctraftata.  2.  quando  poft  fomnum*  pkicuit 

&c  approbata  cft  propter  ddedationem  vene- 
te^m^alias  xim»Ftil9$c,qt$afi>%.nHm*\^4  TriiUcc.af^ 

Sf4^f^*  mutns  pollutioinicr  mares»  vel 
isminas  prpcurau  f  fic  mollicies  tanti^m^  So^ 

^domia? 

Rcfpond  Si  fiat  ex  folo  affcftu  ad  venv  v^^am  li-* 
bi.dincm,  abfquc  concubicu  ,  cfTc  tancum  molii- 
tiem  :  (1  vero  fiat  cx  ciie£iu  ad  perfonam  iliam  iir- 
debiti  icxus  (praefcrtim  fi  adfic  aUaua  coniun&io^ 
St  commiictio cor porum)  eft  quo  ad  malkiam  So^ 
domia.  Fi/iuc.  tom.io,  Piuradc  tota  hac  ma- 
tcria,  vid.  infra  Lb,'^.  cap.i,  dni.z.  art*2f*  dt  ftccat^ 

»  gmrt^  ^thorti  cuafos^ 
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•    TRACTATVS    V.  :  - 

Vm  hoc  prohibcatur  omnis  iniufla  dam-^ 
nificatio  in  boil^is  |iroximi>qux  fit  t  .pei^ 
fiirciim^  &raj^iiistm»4t«^romiflioiieni-rtpa-.' 
vationjsdaimH  illaci.^.  )>^r  im'quitatem  cpttO^F' 

fiiuim^de  his  cribu^  hic  «i^cndivni»    '    *  '  '  ^ 


C  A'P  V  T    L  '  ' '  *  * 

RBrpond.  Eilocculta&iniaftarei  ah^ens^blaJ^ 
cio,  inukp  rai;ionabihter  doDciiaa.  Quod  fi  re* . . 
liL  lacra,dicijciir  Sacrilegiujn^e  quo  fupra.Si  aper:*-* » 

oe  vi  6ac«eii{U{Biu  ^  ^  iur^a  ipecie  diftip^bu . 
Kioebatuem^fiirctiia  c«eiis  p^ibnsy  qiwn  rapouir . 
tfmius  fic,&  ex  genere  nto  minimupi  inter  et>  qua^ 

circaproximum  committuntur,  eft  tamen  m.ortalQ:  > 
fi  quanLitas^iicnocabUf^.  Itj^fmfmMw  omiffii  vid^ 

f  •Qiii  aUenum^c^icper  ioeum»Tel  obbonu^, 
mtcommodum  illius  k  q^m^wcipit,  ndu  ftii;a.turf( 
T.g.fi  vxor  anfcrat  marito  pecuniaSj.ne  ludis  %vkl^. 
commcnationibus  prociiga:;aut  vinum.nc  inebrie-  . 
Uii:;aac  JUbuiu^  haBrecKmo^  uc  legapf-^pt  fansulii^ 
deteleemoJyjiami-iiQii  aiinis  magnain;Ya)de  i^i^i^^i^^ 
gcnti  ^  in  ^u^dci^uaratioiiilbiltt^  iltjM^iM-^.,^ 

i.qxxo  tamen  ob  verecundiam  i^elaUfiQ^  paiVr 
fat}i  non  aulic  pcicrcvid.Lqf.Lzxaz.^  .  .  .  ;  i  yi% 
2  Qui  pro  fe,vei  aUo  in  cxtrema  nccefllcace  conr;'^ 
fiicuta^alieaum^accipiCt  .quantiun  neceAarium  cH^ 
fiec  furatur ,  ne^  eenetur  reitituere .  poftea .  fic  ah^ 
fiimptum;  R  quidbm  re&'^e  indigeos  fnit.  Ideni- 
doccnt  LiJfL  r.  d.i  i.  Malderta  ,  Z)/4«.  erc.  de  ne— 

^rai4i«  V(;run^MiprQbf^iliu$gl^  ^cganc^^ 


Ncc  itcm  fufatiir,quf  accipit  in  compcnfatio* 

ncm  iuflanijfi  aliter  fibi  licbitum  accipere  nequcac 
verbigracia,  fi  famuhis  iyftum  ilipendium  non 
poiHc  alicerobcincjccivclimq^c  indndus  iU  adfcr-^ 
•tticadum  iniquo prei;io  vX0tyJ^^T$U.i»c*lKm 

^4  Jit  qiMntitiU  notabilif  ad  mortalt peccAtum  ? 

Vari.Tca  de  re  func  fentcntisp.AT^w^r.nimis  fcru- 
pttlose&aoiit  medium  regalem  ;  alij  nm)is  laxd 
loo.aureosrmoderatius  Tol.Med.LeJf.&c.  du9Sie«> 
galcs;ctii  minus  fufficiat^fi  notabilicer  noccat. 

Reip.  En  aon  mathcmittrc^,*  (cdmoraliccr  mc* 
tienda  eft,  non  cantum  ex  valore  rei  ablatae,  fed 
ctiam  ex  circumftanciis  pcrfonx  cui  infercur,{i  ni- 
mirum  ci  grauc  dampum  inferacur  f  auc  falccia 
charit^  Chtiftiaila  grifaitcr^  ksdtstur  i  qnomodo 
rcff^cdfu^aUb  dkiitis,  im^  etiam  Riegis  ;  vnus vd , 
alter  aureus  notabilc  quid  vidccur;  refpedu  vcTb/ 
mediocricerdiuitum,  quatuor  circitcr  regales,fiue 
Qiedius  impcrialis ;  rdlpcftu  mcchanicoruni  duoj 
re^cftu  paupertatis  ^  vtm.  fm  m^  fUriMH  cum . 
i?W-Vttd^  refolucs»  - 

I.  Grauc  peccatnm  cft  aufcittf^-ftirt '  parnam  ' 
domino  valde  proficuam  j  verbi  gratia,  fartori* 
acum,  quam  vnicam  habec  ,  nechabcre  aliampo- 
Ccft^qua  fcalac.ie/pi^j /ik».c,8.  *    '  » 

Cmtte  ici!f  ( etfi  ndi^  in        foiti  )fi  ittf 
fciat  r%  iaftttra  rci  paru»  domina''ieetttarW 

niagnam  moleftiam  ,  v.  g.  qwia  valde  ad  eam  affi"»*  ' 
ciebacnr.necfimilisrecuperaripbteft  :  nifi  cameii*'* 
ires  flc  nuUius  prorfits  momend.v.£(0n.</.2«f.S.^.i. 

|.  Phis  rcquiritur'ad  hotabilcm  ^tfantitatcm  irr^ 
rebu^yous  vltri^  prouenittnty  &  ruiic  vald^  espofi^^ 
t8>v.g.truaus  ad  viam  publicam.t/.£fjf./.c. 

4.  Plus  item,fi  quis  ddiuerfis,  velab  vnointcr- 
Solatimjparua  &  plura  (\Mct\xT.vid.LeffMt*n^^», 

D  V  B  l  V  M  m. 

&c^«Hlc  ^iio^uc  ^aiititaslsficmiS|Vcldamtti<»  ^ 

H  4  ficatior 
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ficationis,quat  ficproximo9&  quani  fur  intenJit,elS 
menfura  quanticatfs  peccati..  vkUAjfUtf^^mnehm^ 
fi2r«7.r.2i.Vnde  refelues^. 

I.  Si  qms  exoecaitone  «iiichm  fbrattiryfiae  vnfj^ 
frue  pliiribus  ,  modicum,  non  incendens  norabilc 
aliquid  jicqujrerc  y  nec  proximo  grauicer  nocere^ 
iingalis  iunis  non  peccac  grauicer^cqiie  ea  fimul* 
fumpca  viTom  morcil)?  comtitu«nt  s  poflqttam  tav' 
men  ad  qnaticicacem  nocaBifem  penienic,  eam  Ae^ 
tinendo  morcaiicerpeccarepotcft.  Lejf,d,'j.  Sajich. 
Lj.c,zi,  B9fi,  ij.i.p,2s  Vcriim  hoc  morcijle  enita- 
bic ,  fi  vti  cunc  refticuere  non  pofTic ,  vci  animunr 
^beac  pauk>  pofi  reftituemlt  ea  ialceai».  quar  taAe 
«Ccipic.0r4if.I>i4ir./7.  ?  .t.6.R.2if. 

1.  Si  antem  per  plura  parua  furta  vm' verpluri- 
fcus  fafta  habcat  incentionem  paulatim  diccfcendi^ 
vel  infcrendi  graucdamnum,  peccac  grauiter  ca^ 
tncenuone:ac  Ucec  execucio  (!nguloru»r.(itcancun>i 
venialis  «x  fe  y  vt.tansen  fbbftat  tali  inteiltioiii  eflr 
concinnaca  executio  peccati  mortaKs.  Lefius 
c.i  iul.j  SanchJoco  c:tnt*  quia  nocent  grauitcrRei— 
pub.5:  praxis  illa  valde  perniciofa  eft  fociecati  huw 
man2;v.g.fi  farcor  parciculas  panni  a  diueriis  fur<-> 
ripiat;fi  melrcatarcs  vuncur  breaioribus  vlnis^&c». 
'  Incerim  hi  excu<anttir  fubindc  i  graui  peccato^ 
i.Ex eo»quod  di^lum  eft  cafu  prima,7.Si:»id  fecianc 
vc  fe  feruent  indemnes  /vt^l  quiaalias  non  lucra- 
rencur»vel  prctium  augcrc  debcrcnc ,  &  tunc  noa 
inuenirentemptores.  KofelU  Kemj^.i»  fi  aliasnoir 
liabeanc  vnde  fe  vel  fuos  atanc. 

|.Si  plures  fimul,vel  fuccefliud^plura fiirta  par- 
iia  alicui.  facianc ,  qua:  fimul  fumpca  grauiccrillr 
noccanc  ,  cunc  ii  alter  de  alccro  non  fciac ,  nulla^ 
peccac  graiiicer » verbi  gracia  yCi  viacorcs  cx  vinex 
vnam!  aiteiamve  yuam.  rapiant  &  cormedant  :ie(fi 
hoc  hcere  dicat  C^Horr.  Viderus  &  Ksf*  contra  Dlnf-' 
nam  "^. tom, 6 ^J{cf. 20.  fi  autem  finguli  confpirent, 
fini^uii  grauicer  peccanc.  Si  dcnique  de  fe  mucuo 
fciant,  nuJius  camen  akcri  fic  caufa  furci,  probabi*^ 
lius  ett  non  effk  martate,vt  dooct  LeJpms^Tannerms, 
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>  ^  C^p.  /.  De  Fufto.  tyj 

amtcorum  . 
'Rcfp.  Licct  verc  fiimim  ilt,  fivxor,Iiberi,amici 
^rUL'}:patrif«m)ilias  inuito  quid  auferant  plerum« 
4ue  camen  maior  i{uancitassequimur^  vt4it  n^or*» 
'teli^c&m  premmqiieWdom^iusy.aurjma-nrab^ 
4»ri>tlitechiiitm:>^ut  fakom^im^  inuitusii^,  ^ 
abhi5,quam  abaliis  aiiferatur.Veljetfi  valdeinaii^ 
riis  fit,iWp^  tauicn  id  fiat,non  tam  nitione  rei  ac- 
ceptx  5.  quam  inodiaccipiendi  clam  ,  a.uc  rauone 
Aniii^h  qtttm^accipMiryVw^  adiudendiiv^pDtan^ 

afam'&f *t(/Owiidr«^^  ^omM».  7  ^  vndfc 

refolues.  \>    •  m  ? 

'    X.  Vxorgramterpeccat,  fi  notabilem  fummam  » 
accipiat  inii ito  raarito  ^  etiam  cx  dote,  vel  bonii^ 
«omnnUi^uai,yq^^  licet  media  pars  ad  eam  fp^- 
iAe^«iarkttf*jtaifac^fiabc)c  v6im£niftim  jiUuspar»^ 
^lidcbquc-cdictut  ddiff  ftmcionem.  TvmUm^^f^ 

-  3.  Similiter  pcccat  grauiter  maritus  contra  iu- 
«fiitiamicum  obli^acione  reiUtueadi^iialiquidaui^ 
-vabile  vxori  fuoripiat  abfquc^u^  conftnfu  ,  ex 
.  liofiis  ipfius^paraphernalibusi  ye)  aUis  propriis;  fi* 
.  ijfudem  liberaeofHm  odmisaftratio  ipfimct  vxoit^ 

compctat;quia  par  cft  ratio  mariti  8c  vxoris,  quo- 
adbona  j^TQ^id^  fwd^  VillM.  tvf^i»  d^i  i^  TrulL^.' 

«•       Vater  poceA  daie  eletmefyotm  &  immeni^ 
ftcund&mconfuecudiiiemaKaiwnmttltmim  iSM^ 

Ibci^conditionis  ,  etiamfi  maritus  eleemofynas- 
,  \  omnes  illi  prohibeat  :  quia  confuetudo  hoc  ius  ei 
-xittifaMi^ipiA  maucus  eam  priuare  non  potefti,  Ihuf.- 

^mtmMd^frMMitfi^gtti^offt  fam  infHo  martco> 
^tdhlresvigefimam  parcem  annni  ceqfMSiveUucri,  e^^ 

-  quod  hoc  pcrtineac  ad  deccntiam  ftatus ,  &  mari- 
"  cusirrauonabiliter  fit  inuicus.  Hinc  ctiam  potcfiu- 

<ufn  Abigail  moderaiM  elecmofynas  darC)  vcvnui««* 
n&  conuerfionem  impf  cret$irel  nc  ^^eusiUum  pit^ 

»      r  .         H-  5>  3>Yxq£^ 

* 
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Vxor  potcii  bonii  er.pendcre,  m«irico  abfcnte* 
vcl  fatuo;c]uia  tunc  illam  ipcdai;  adminiftracioi 
domus.  lum  qux  acquituiuuF fua  induilria  ,4cetii> 
garaphrMMJi^^hoc  «ft  J^on^qu»  graner  dotem  md^ 
xito  allacam  ,.fibi^  i:efi!ruattic«  TmUcn.  hc9  citato 

4.  Non  peccat  vxor  ,  fubducendo  aliqua  ,  veV 
penjfacipaU  cauia  ii  vir  fit  prodm^ :  quia  is  cunx^ 
tecitvxori  loiuriam,  pajtcm  ipiius  profnndcndcrr 
ipolpro  yidtiy.vefiibus  ,..c9rteriiqtie  fibi  vel  ftmiliapr 
&ece(Iariis,  quas  marici  fxp^  non  inteUig^unti)  S^. 
ijruftra  ab  illis  peterentur  BwTrHLLc^ 
i  Vwr  >  fi  ci^si  patcr>aiaj:9r,vel  proles,  cx  ali<^* 
macrimoniQ  iic  pauper ,  iu  vt  mifer^  feoiMi^i^i 
ftacttOikiMuni  yittii^&inariw.#i$  aoJUt  iiiccttnrer^ 
poceft  ex  bonis  fiiis  propriis  >  vel  eeiam  ex  cdit|f- 
ruunibus,  (dummodo  poft  mortem  viri  omnia. 
coniputec  in  fua  parte ^eis  fubucnire,quia  iure  na— 
Wtsi^  teneaur  eos  alere  &ii}aritu»,  indd  confencir^. 

S.  g  4^  nel  iUmi  poteAateni  entendit  ad  frati:es'&: 

Ibrores,  qubdetiam  Leff^  locMi*&  TrHl.Lb.^^capi. . 
A^^.iudicant  probabile. 

6^  Filius  peccac.  grajuitei^  iouitis  par cnjtibus^ 
norabilem  fiimmam  accip^ens,  qualis  nw  femperr 
iecundihn  Lrj(pc4p».t«.ftfilnia  patri  pr^diuiti) 
Juos  vel  trcs  ,  im6  lecuBdum  SnrjcL  quinque  vel* 
fex  aureos  fureturjeb  quod  parens  fit  miniis  inui- 
mSfSiJaimf  &t  aliquidpatiis.Vnde  no  teii£)>itur  ad:> 
reftitucione^nifi  fort^  cohaeredib.grauifier  noce;^ 

7*  Si  filiiisiiiwabilem^  fummam  eKpemlatafi  res  * 
tUTpcsjaut  van3s>contra  voluntaccm  parentura,cir 
pecunia  fibi  fuppcdicata  ad  vfus  htoncftos  ,  pucaCi 
'LtJf,c.ii,dHbA  3.  cum  peccare  raortalirer;  etfi  ex-^ 
cuict  k  refticuuone>fi  paLCjCtogattts  facik.coado— 
natutttspittetun . 

%.  Si  fiUu«,v  g.r»ercai!oris^iwl'irauppnis  adminj^ 
ftrec  bona  parentis,poteft  a  patre  exigere  frlarium^ 
quaocum  dare  debe^^ec  cxtr*ijico,  &  fi  id  impecra-f 
xe.  non  IK)flit »  vcl  exigere  cu»n  auiic  >  ppc^cft  clamii 
aMipereJta.probabiUftecXtfjMi^»}^.^ 
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jf.  fit/i  famuli  in  cfculeti5,&r  poculentis^quae  do- 
mo  exporcanr,aucdiuendunt,grauiter  pcccenciquac 
ramen  ipfi  domi  coi>funuintin  iis  facilms»  (Vti 

Religioli  J  cxcufantur ;  chm  in  bis  domintis « aut 
l^rxlacus  Aepc  tantilm^iic  inuitus  quoad  modum 
accipicndi  clamjnon  qub  ad  rem.  Quod  tamen  ti- 
meri  polTcc,  fi  extraordinaria  accipercntur.  Laym. 
Efc9b*&  Lejfim ltb.i*c.ixul.l.mjfi'  Vbi  docet  quo4 
liiirca  Ainima  famulonilii  cx  cottieftibilibus  \  ^ai 
clattdi  non  Iblent ,  non  coalefcanc,  ii  non  ad  "^tn^ 
dcndum,red  comedendum  tantiim  accipiantur* 

lo.  Cum  a  graui  peccato  furtum  domefticuni 
lion  poteft  excujfari  ,  tunc  vxor  tenctur  rcftituere 
«  paraphernis,  filius  ex  caftTenfibus^vel  quafi,vcl 
fi  ea  aon  habet,poft  mof cevfi  patris  afferrir  in  diui- 
£oncm  hderedicatis,  (ii  quanticas  rei  ablaca  iic  V8il«* 
de  magna  ,  nec  patcr  reftitutionem  taciti  vel  cx- 
prefsc  dimiferit, )  Famuli  verb,fi  llne  magna  diffi-» 

Suiute  reftituere  nonpoifintiubeanturcompen« 
»re  officiis  A  obfequiis  extraordinariisy.  quantilQ| 


R 


C  A    V  T  X  L 

De  Reftitutione*  ^ 

D  V  B  I  V  M  t 
SU^ii    R§{iimti§  i  &     tenwaur  ^wnf 

Efp.  r.  Reftitucio  eft  a&us  iuftitia^ad  ialatem^ 

.neccnarius  ,  neccffitate  prxcepti,  quorepara-' 
.curdamnum  proximo  illatum  pcr  iniuriam,  ita* 
tt  radixreftitutionis  non  fit  quatuis  Ixfio  proxi« 
jnii  v.g,  contra  charitatem,  &c.  in  quibus  noii  ha- 
^t  ius  quod  violetur,  fed  ea  taittiim,quae  eft  con« 
tta  iufticiam  ,  in  qua.proprie  iniuriainfertur  ,  hoc 
cft,  laeditur  aliquod  jus  proximi ,  quod  is  habet  in 
tc^  vcl ad  rcm^  iaqua  damnum  patitur.  Quod  va-* 
xdis  modis  fie^  {^oteftyVvg^  furando^  defraudando^i 

4cStsvtwdo,.iQm  ^kU^nAs  iiirg^igjfmcri^yilodiendoy^ 

.  :o€«idffi^ 
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oraJendo,.nintilando,,dar*hcj»do.iionQKiniCon»- 
uitiando  &  fimUibiu.,    •  .  . 

Ititueiotim  tos ,  qiii  jnculcritnt  imuTiam.datTino— 
Mitt*  H^ecaucem  eft  dnplcx,  lcilicet  maccrialis,  vc. 
v.  g.  cum  qius  rem  alienam.dellruic,  accipitbona.; 
fide,  veJ  recinec,  id  cft  probabiliterJudicans  idfibi.  ^ 
licerc,vel  ellc  fuam-A  ixxtiiM]i$,qiid  quisrem  aUe^ 
nawdcfti^it,  accipic,  vcl^etinetnfiala  fide,  ideft,, 
cetm  fciac,  vcl  icire  pofllt,ac  debeac,id  fibi  non  li^' 
ccrei&  rcm  non  cflc  (^xzm.v.UiyJ.i.t.i^f.iiUJ[dikL 
>.tf.7.<//^<^.6.5ow4c-f^|,^.j^^,Vndercfolucs* .  ' 

I .  Qiii  iniuriam imulic,ex  quaealterijiuUum  cHl 
4amiium  fcciitumiVti  fi  adultcrium  commifit,  firie 
damm&;atij9nealcerius ,  nbn  tCDetur.in  confcien-  - 
tii  ad  rcfticucioncm  cum  hxc  fit  rcparacio  dam^ 

ni ;  poccft  cainc»  A  iudicc  cpgi,ad  fati^iacknduiiC* 
pro  miuria., 

Qtiifquisvuitalk jiiiitri^  dimttof^VttialA,' 
maccnakm,  tantqm  tenetur  reftituere,icd  honni<t 
.id>  q^tod  «X  tflccriu5-rc  adhuc  Jiabctyvcl  quo  cx  . 

fattus  eft  djcior.  •    n.  -  -  .  ./  '\ 

5-  Qui  incuiit  in^uriam  formalemy  fiue  rcm  ad-- 
-Itiic  i>abeat^t/ttti^n6ivt»ncet()r  rcfticliere»  &  quidem  a 
tant^iii^^ifatitian^eftdamnumfecitttim.^  h^Ptth  • 

ftLfiiciat^cimpaveniaii^  ,  concroucrcunc  Atichorcs,  . 
fcnccntia  vrraque  probabili.s  videcur ,  ac  in  praxift 
tutajfalrem  quando  non  commod^'potcft  rcftituc— 

#:iirt» .      >uoir!OTiI:  /'   .  '. 

K^fp.  Tenentii^  crTtyiaes  illi ,  qui  quoquo  rnodo»' 
fwnc  caufa  mflucns,  &;cfficay  ci^mni  iccuci,  a;c  quiO 
cx ^cro  ,  obliganoMfeiuftij^.oblii^ti  caucrcr 
damaum,non  cayeWiri^lticommw^  Dbaores;. 
Tndc.concludum,tl!fiet-i«dj:cfticupQnem  compre^i- 
^CRKw.fequcatibw3  vcrbii ,        '  '  ' 
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Varticha^n  mnius^non  oljftmnSyncn-maiuJefia^S;.  ' 
jatet  ex  fcqucntibus  Caffbus'.-  '  '  * 

I.  Tejietur  ad  reftitutionemTnandans  ,.fiuc  ex^- 
jpre&^  mandetyfiue  tacite^dido  himirHntyVe]  fddb,. 
ex  quo  v.g.  famultis  colligat^heiro  gratam  fore»  fi 
fidat.^  noit  auTrm  tenetur^quitantiffxrhsibei^opd^^ 
fuo  nomine  fa^um  ;  .vti  nec  rhandans,fi  ante  exc- 
cutionerii  mandacum  retra(^ct  ^  idquc  mandataric>' 
innotefcac :  quia  tuac.non  eft.vera£aura«^4iJL^j(f«« 

1.  Teiietaricem  <ednfidi^i|ff^tr  predb^^ 
'lfoiffionU:itis  ad  damnificationem  indtreens,^  X^od^ 
ii  tamen  ante  executionem  conlilmm  fuum  recra- 
&et  &  quantum-  poteft  contrarium  fuadeat ,  ctfi: 
•iionpeffuadeat,prabflbile.eiixxcttfari'ire&itutid-^' 
ne  }  ,maxianr^.fi  eumJxai^dAmniuirparattii,  inaneatc 
Vt  caaeat.  B4nae.  &'Tdnn.z*r*  d,/^  ^;-tf:ifi#j(;t4.. 
Sa,  K  CQnfiUHmy  &  Uuin,traS.l.mifc,refoLii\ ^ /.5., 
refohi$.  -    .  '  ' 

l .  Tenctur  itcm,  qui  fuo .coofenfu,  Cfllculo^rel: 
{uftragio,cft  caufaefficax 4amni  LtffJ^  i^i^^E^U»*  ' 

'  4.  Itcm  palpoj-vt  qufi  laude^adnlatione,  verest-^ 
probrationc  ignauis  ,  aliterve  aJium  addamnumi 
infcrcndum4exciEat,animatX*»/'.Fi//./(;r.c. 

5*  Itcrn  qui^inferenti  <iamnnmpra?bet.cecar«» 
ffam^ilhim  r^ceptat  »Jlliais  fuftaam  inftgamemayf 

>  occttltat,  verca ememla rapjiia$fo»<t ,  &c.  iht^^. 
Hi  enim  omnes,,  vti &is  cui  rcs  furtiux  traditae^ 
funt  in-cuftodiam,tenentur(non  mani^eftaco  fure). 
reltitucre  damino^  Et  fi^ {ycc;arejeos,  qui  a  farto— 
ribus  emunt  fragmenta  panni^  feu  vefiium ,  docet^ 
ViUd^. .  apud  Dyok^f^  4-  4«  7 ^ ^  )AiAvMi.. 
Sknch,  cxcufet  eos,  qui  ifta  emunti  ftrtoribuss 
magiftris,     qubdhis  plerumque  dctrahatur plus. 

-  a  iufta.mercede  ijquam  mereancur  ifl^  fragmenta,, 
ideoque  licit^  earetineant.  Neqcic.hi^  ipeccato 
excufari  caupdnes ,  qui  i  iiiiis  familiaa  acccptanc . 
*]fecun}as'>  aliafve  res  parejntibus.futTeptas',  notac. 

Laymdii.  tom  2.^.5.  Bonac.crc,  Qui  vero  poft  dcli* 

A\m  •  iijjruni^ rcum.iaua(  sui  £\^^tBidum  ( non  cob--* 
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currcii3o  ad  dcliaum Jnon  tcnctur  reftituerejttKfli^ 
do  non  dec  illi  fpenri  rcfugij  impoftcrum,  TunVi 
qnia  non  cft  caufa  damni  ;>cuiq  jqfaareQ.  licfii;»^6l||| 
gercjyt  infridicctHr,/.^  ^7. 

6i  ttem  parcicipans  de proeda ,  fltttquoquo  mo-ji. 
de  coopentis ;  ve  agens  exoubias  y  applicans  fif^?^ 
lias,  parans  inftrumcnta ,  conficicns  literas,  &c.  iif'^ 
bello  iniquo  cormcnta  aduchens  ,  &c.  Excufant;urv" 
XAjsitns  (  modo  aAid  pet^  fe  non  iit  nuUa^  <iui«  e^- 
non  lponte,fed  iufto  meta  coa£Ui  facittnt;^«g«  finlMiK 
mftici  taxmk  fi>Ks  militibtts  £;ifio  y  ooguntttr -MTt 
rum  praed^aueher.e>v^lpccora  di\>igtx^MeJfMdHb^^^ 

'  6.  Item  tenentur  caufi^,qux  priuatiue  ad  d<ini«n 
mim  aitcritt^  conciirrunt ;  nimirttm  mutm,^  fiiiiac 
npnclamans  c&m  pdceft^;attt;|ton'obft4iis  now 
mattifeftans ;  fed  tunc  tamumi»  quando  tajcs  en^ 
aliquo  pafto,  vel  oflficio,  velftipendio,&c.  tenen-: 
lair  ex  iuftitia  damnum  caucre.  SThom^  2.2«  ^.52«, 
itrr.7.Sic  Princeps,Magiftratus  bcUi  DuXjteoenttti}: 
aii.KAitudoiiaii  damnorttni.^.c»|ae  a  km%  latrooi** 
fius^  militibus  pb  ipfofttmtttlpabilem  negligen^ 
tiam  dancur.  Item  Cbnfiliarij ,  Canonici^  tacences^ 
abfentantcs  fe ,  non  impedientcs  iniquam  confti^ 
YucionemvVel^le&ioncnu  Item  ti^torcs, ,  adminif-r 
ftracorcs  bonorum  ^»&c.  nondmpedieotes  4fipnaf 
pupiUiFKiiiioribns:,.Bccle{iisprott6meiitiai  ItenK^ 
Cttftodes^aiontium,  vinearum,fyIuarum^agrorjum» 
pifcinarum  ,  quidamna  nonimpcdiunt,  vclfafta' 
non  manifcftant.  Fi//.  ^p.ctf/r.j.^  12^. 

vide  fupra  /.3.  r.  3.  <4^a«  Item  Principes  &  domini; 
Territoriorumii  fciant  vias  publicas  infeftaripror»- 
dbnibus ,  &'cttm  poifiift,  nbn  impedtant,  teneritur' 
mcrcatoribus  &  cxtcris  viatoribus  danina  ,  qu»- 
ab  iftis  accipiuQt  y^compenfare  Diai^^u,i.  $omi  j^e 
Kijp.  38i 

&  .  Supradiai<  non^  tenenttttad  reftitttiuoiiem  ^ 
quandb  non  fuerun^caufa  eftcax  damni*»-  vt  v. 
ii  fur,.Kbmicida:non  fuerit  efficacitcr  motusTnani- 
d»to  ,  c^)nfilio  altcrius  ,.  fcd  nihilominus  abfolute* 
oratfafiurus.-Itcm^ii  Vi  gun  CapituIb  alijjante  D©-^ 

4iBdenm4ttffHigittmiiK^^^ 

tttrMiP 
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t^uWj  ecfi  negcs  :  tuacenim  non  tenerisrcftituc- 
jrsei.licecpecceff^  pie- qualitacc  d^mniy  addemlo^ 
mum^Teimaisdandk^coiiiujeiido^  Ue§'i 
mutt9i  » 
*  9,  Probabileeff  ,  nonteneri  fupradi&os^,  fi  non 
fitmoraliter  certum  ;  eorum  mandatum ,  confi- 
lium^eficajpitcr  luEuxi^Te^qtuamdiibi^  mcUor  ^ei^ 
condido  poiQdeQtU'  rpr^cmAtfircafiiiifieHain  fittf* 

•    1^0  Ncc  tenencur,fi  efficaciter  tantum  concur-* 
ts^t  ^d  citcumilantias  ,  &  modum  a^tus  damnofi;;* 
i{«g.fi  q^uis  tajQCum  impelb^  aUum4yt.^iiUus«vel,aii%^ 
Qiai$vs^.ho€  Telillo  1(K^.^^i«^»ipt«|Oi^^ 

1 1.  Ncc  tcnetur,  qui.deliber^c  volenti  inferpc- 
inagnum  damnum^iiiadet,  vtminus  cidem  in/crat^ 
i}uia  cimi:  vciliceralt<;nHs  ncgQtiHm  gefic»  JO^Of^ 
^dem  %  quia  non  Ijoec.  ii9iie&!^  dwtiwm 
mm  iiitariaalteriu&. 

%  2.  Non  tene tur  item  (eontra  Nau/m  ^u^ufim* 
rfpfrO  Confeflarius ,  Ctfi  ex  officio  confeffiones  au- 
diac»  vtParochus,.&c.  fi  cx  negligentia  rel  igno-^ 
i;antia  y  pcmiiixiiitemnon >monc9i7»Aii^ohligQtAd^ 
reititutionem  s-qui^  ^  ex  o£|cid  teBeaciir btnve^ 
iDftruete  pcenitentem  f,  idcoquc  pcccct^'  gmuiter' 
omittendo,quando  eft  necefTarium;  non  tamen^d- 
lijoc  tcnecur  ex  obligatione  erga  tertium,  quafi  cx 
iilftitia  delieai;eiius.dgmnum  cgntercjiraut  proc^ura-^^ 
«^TC  Koc  ci  compcnfetur.  Seiii!$ta.Tiien  dicemiuiKii 
iMdet«r,fipofitiudr<ftitucion^mri9ipcdisit>'e9;nia^ 
litia,im6  etiam  cx  ignorautia  crafla,  vel  culpa  la-^ 
ta:quia-tUBC  confilio  fuo  >  cft  caufa  efficaxdamni,. 

D  V  ?  rv  Illi. 

fi^l.^^diUi  teneantur  finguli  rejtitmrt.in.filidifmj» 

(t  quo  ordvie  ?. 
Refp, .  Cyni  plures  damnificantes'  ,.vel  ftorfim^ 
fingviU  rem  fuam  agcre  poiluit « vel>  coniuB&im^ 
fl^aca}ij.aliis  nliia  minii^c  ift^amimm*  in^erefi 

;^4ttt^X)WMr(Sc>>  iMi^  ordote 

mcufur^i 
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mdnfura  refti 

mui^:Do6ior.Wade  refoiues.  • 

r.  Si  pluresf  abfiiue  confetifu  y  quifqne  Mtf  ws 
feoriim  &  cafu  '{eiicuffatrc  'aA  Vl^nuni ,  ntiguli 

jion  pltis  rcncncur  rcftiturrc,  cjuam  quod^quii^iie^ 

' ' '  2.Si  plures  cum  conicnfu,  &rifaiiicem4uuanceSr 

id  ftcenii^yftigtrtHii^dlidiim  tsaensQJ:  tttamct^ 
ccrtitm 't^fiMtitiil^fjr^  bau&  «btin^ 

itafthii',  ci\m  vrms  iuuet'  akcrum  ,  &  proccdic  cx- 
conf?dCntih,  qiiam  hiabct  in  ailxlHo  aliarum.  Vn-? 
dc^Ti  viiu^  cdrum  rcftftutioneip  fccic »  poteft  a  re-  * 
l^<}uis;niinirom   princtpaii^coaim^  mit^-is  noiir^« 
i  rciiquis  pro  raca  fihguldrttm  j  repecete;  B^tu 

?**  Quoa  fi  aftio  damnincans  fuit  lucratiua  ^  &■ 
apud  aliqucm  cx  coopcratoribus  rcs  ablata  adhuc- 
exiftar,  dc  is  cam  mala.fide  aflumpiit  ^  cenecur  is- 

JHafo  loco  teftkiiere  ipfMi  y  vel^quiualciia ;  4c  fi- . 
fenoirikeifl^teiiqui.Le/./.str.i  r-  ' 
♦"'4.  Si  afti6  damrtificans  non  fuit  lucratiua  ,vt 
^uia  rcspcriit,  &deilrudaeft,  vt  fic  v.g.in com*=» 
buflionc^  mutilatione^jdecraftione,  tunc  ante  alias 
primb  tenetur  reftituere*  qnt  mmdatiic^  vel  qnt* 
'l^ofa  Aitprimariaf  velViceeMorprtmaciuss  Ttin 
beilbVrfliceps,  81  Dlix/&(i1ynMifii'MEhiriis  ^  vt 
"quia  non  vult,vel  quia non^  pdteft,  tencntur  reii- 
quijVyg.capteri  militcs;  Quodctfide  militibus  fpc- 
'culatiue  verum  fitypra^^iti^cameni  ij  «cttiancur- 
^^"itcidcns :  c^ifi-qiitte  iKffi  poiTmictoctnorreA»- 
tfi^feWuHt  4fii««milne^t^^  n«e: 
'^tf/fpc&sttio,Vt  j^\i\s  rtftinvant^^iBUiiibi  partcmfuam;; 
'^iSeoqiie  fi  hanc^  poffunf  j  ad' la  tCncnturi  vti  ii 

5'  ]uid  adhucrdiquumhab^rit  ex  ini^o^:'JL4ym.  ^^m' 

•''^dScir  mHlteiTir  ^rbgaf i\itn' ,  qui  alfos  lior  iiidiEat 

non  tcncri  ad  rcltitution^ni  totius  damni  illati^ 
a  toco  cxercitu ,  fcd  tantiimpiofua^partc  v,  fupri» 

^  ; .  Si  damnHfift^  pafiie^  ebiitoiiet  teftitt^obem^ 
^'SrtndjilHcbtatHfilC^  tSit^  princqiales^ 

'  Ubcramufff 
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ItBefdntucition  aiitem  yicev€ria:qvdA  rueoceprin- 
cjpali  ^  ruk  acceiTorium  ^aoii  contti»  v.Laym0LJm>^ 
fraein 

•  '  -  D  VBI  V  M    I  V.  ^ 

%An  teneaiHr  refiitHere  ,  ijHt  alium  hnpedmit  j  d  c^nfe*. 

cHtione  alicHms  hmtU 

Re(p.  Actendesidmn^ah  lardatur  tiis  alicuia^^iiod 
k  natnra  ^  lege  ^  vel  alicer  habeac  ;&.  an  per  Tiil^ 
fraudem,  calnmniamv  &  mendacia  ^uisalium  im* 
jJedieritrnum  vero  alitcr.lnde  cnim  apud  LajAxip% 
^  Bcn  q.i.p-i  ?.  refoliiuntur  fequcntes  Cafns; 

1  .Qui  alterum  impediuit  a  confecucione  reide^ 
hit^  ex  iufticia,cenencttr  ad  refticttcioAflo,£irj(^i?«if)^ 

2.  Si  res  non  erac  debica  ex  iufticia  y  (ed  confe'<r 
renda  cx  libcr*i  voluntate,  tunc  qui  line  vi,fraude, 
Sc  calumnia  collatorem  indudt,  vt  v.  g.  officium^ 
▼cl  legacum  >  bencGcium  Eccleliailicum  ,  &'fimi» 
fia  dona  gracuita  non  conferaCf  cui  apud  fe  coniti^ 
cuerac,aiicqui  pecieratyfed  vel  nuUi^vet  alceri  ecian» 
minus  digno  ;  etfi  farpe  is  pollit  grauiter  pcccare, 
pracfertim  ii  id  ex  odio  ,  vel  alio  malo  fine  faciac, 
non  tamen  tenetur  adreiUcucioncoi.  «^^•i.j^/.^^ 

-  j.  Si  inre  prMiAaexlibera  voInntatecoafeV 

renda  ,  aliquisper  virti ,  fraudem,  vel  calumniam^ 
collatorem  indnccrcc,  nc  ei  darct,  rvUt  eum  a  peti- 
rione  (ciim  quivis  habe.it  ius  percndi)aut  a  confe- 
cucione  calis  rei^per  vim^fraudemycalumniam)  vei 
mendacium  impedkety  (  ciim  eeiam  qviyi^ius  j^a* 
fceac  nc  inique  impediatur  }  is  teneretiiradcom- 
penfationem  damni ,  arbitrio  viri  prudcntiv,  iuxta- 
ccrLicudincm  ,  vel  probnbilitatcm  ^  quaalicr  x^\c 
bonumalioqui  affccaturus  fuiiTe  cxiilimarctur  ^ 
dummodo  tamcft  *eo  fu  Jignus  $  nam  ii  indigous 
.  eft.  9  mnt  tetieretur  ad  cefticucionem  ,  nifi  famar»  Sk 
^(tim  forte  Ixkric.LeffJ.i  ,cAZ.d^i  tJdoiinaA  .d»!  J  ^»* 
'  ^d^V.Rtfittutio^'  21.1/.  Bifi/uJ.c* 

D  y  B  1  V  M  V. 
Cm  «  vcl  ^uHnfs  refiimwdi$m  f 
R<%,  Accendeiidttin  aii  nttturam  jttftici^>&  qttif^ 
4aittnjam  patuuur  >  c^uidvr  uaa  ft-teges  {e^m 


commnnher  v:d,Lejr,tir  Laym.  htc,cap.9»  Vn4^ 

Qjjando  bona  reftituetida )  iiue  debica  qii£<' 
cohqde  >.flsitt  iMerta  y  hoe  ^ft^em^ui  dcbeattcur '/ 
igRorasv  9utadir^'iidft  poteft  >  aiit  iJtiSreiftittrete»*^ 
tuncii  ca  habeas  fine  deliifio, vt  fi  inUenifti ,  vel  i'*** 
mercacorc  vcrbi  gratia,pcrerrorcm  acccpifti  dua»'* 
vlnas  panni  pro  vna ,  hc  iam  is  difccffic  .  nec  fcis/ 
quo  abicric,  tcneris  adhibcre  aliquam  diligcitcianli^ 
jii<|U^esidi|  p€>ft(|tiamfi  ipe^  non  fit.£dieiidido>^ 
adnom^fvislial^e^ft  quod  nMcenetilrls^a  dar<^ 

pauperibtts,(licet  icaplcriqvic  cum  D.  Thoma  fen-^  *' 
uanc,&  fic  magis  pium^ac  pradicc  fiiadcndum) fed- ' 
polfis  tibi  reciHcrc ,  vt  docct  Petrus  NatMr.  queia  ' 

jdque  l^jMf  ]^*l.f.;.  timr.\%.  dick  efle  totttrif  iif'' 
praxi.Si  verb  ea  habeas  ex  dcli<f^o,  vc  furto,vfur^' 
&c.ceaeris  ea  reftitttere  piauperibus ,  vel  Ecclcfias 
hofpitali ,  &c.  quia  debet  cunc  fieri  refticucio  me«u.' ' 
)iori  m0di^^0  pote  ft , vt  faltem,  cum  corpori 
Viiai  aon  profic,profit  eiiisanimaEt^domiil^upereji ' ' 

lay^ic.      ;     '    *  •  "  ;^  *   '  '  /  •         ^  . 

2.'  Qtii  multis  minntisfuttis,v.g.olei,panis^vini  ' 
&c^damaun9' intulit  mulcis  ciuibus /cum  teneri 
jteftituepc;  ?tdn  paupcribus,  fedipfi^  ciuibiis,  (mi*.-  * 
iionf  d^tiKiepd'  v^iidjmdb  ,  aue  intidrie'  nnel^^ 
donec  vcniatur  ad  aqualicacerti)'  dicic  MiUin.  At. 
V^filf*^^  ^  Efc^k  dicunc  cHe  probabtlc,  qubdpof-  ■ 
fit  dare  pauperibt!S,pra&fertim  ciuitacis  eiufdcm. 

Qiiando  bona  funccerta,ordinan^  reftitui  ^ 
ieh^t^poinrirdf i  iiifto^  qoi}  kidtepta,  func  veltui'  ^ 
dacftffttM  lllatyiiHeMi  bf  ti^bn  Si  iiiliMdiatusddmi-:' 
nus.  Vndc  quod  acecptum  cft  a  dcpoficario,  com- 
vmodatario ,  condu^^orc  i  civftode ,  atlminiftratore,/  ' 
4ebet  yBTO^0mimj$edi|rfisrefticui :  quiaalioquiv  • 
,4pfis  fiecciiniuiiasftjii^e^ireffi^^  dctetttio^^ 
cuftodise ,  «ut  «^ilitam  fpdliatencttr ;  tt  dmiiimiiir,  - 
atque  lucrum  ceflans  compenfari  dcberet.  •  ' 

4*  Excipicur  tamen  hinc  i .  Si  corum  nihilince-^ 
feffec,  vc  fi  finc  illorum  damno ,  infamiaj  domino 

Ml^\:^!sm»9*^]^t^b^^ ipfipncateunir tcm  ^  ^ 

abfuni 
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C4f.  fx  D0,J^f{imtiBf^  riy 
ao(tiniptiirf\  vel  ablaturi  cumiiuqrfa  domini :  cjuo 
moAo  bona  Ecclcfise  non  Prarlato  diffipatori ,  fcd 
potius  Capitulorcftitiicnda  ftmt,  ItcaiivacQCiptai 
nlio  is^ix^  piipillO)  lurioib^ vxorc>  Fefigioii>»«fi . 

€x.  lis  bo9^ » <{iior ttm  adii^ikiiftratio*  'if^s  non.  * 
cbmperit^plcraiiKfVQ  refticoend»  funt  patri,  tueopi^ 
maricOjPr^lato.  Sic  ctiam  fi  bona  alicuius  public» 
&  fifco  addi^a  funtrtunc  cnim  4^o£tu|«>&&flU« 
iia  dcbita^fco  debcAC  £ed4i. 
5«  Com  quis  ignorato  doiiiino,  cni  jrcfiictie&dbim^ 
f rac  9t  nott  prcmifla  aliqua  diligenoir  >  pauperibtifv 
diftribuit  ^  non  fatisfacic  domind  poikea  compa-r 
f  entirfecus  fidiligCAtig  ^tdiXSi^.vi4^Lt^Lz^. 

Ciim  domiiiusqnidemfciau^deiiiutuaM^ 
liote^fine  fampiti  >  eunc    ks  qiatt  acceptatfl^  ^ 
mietur  reftituens  aliquas  expenfii»  ex  6  £Mere';  £ 

autem  bene  acccpit ,  non  mfi  expeufis  donuniw 
Quando  nullo  modo  potcft  mitti  ,  expedandunt 
cft  ad  tempus  ^  &  fi  adhuc  non  iit  ffes  ^  xcpucatur 
dyebicuin  ii^ertum>7i/t^.  5  •r.A 

7.  Cum  qnis  aqcepijrrem*  alieaam  ii^pStSfox^^ 
l^nae  fidei,putante  renrre({efiiamycum-nm  fit^ciin» 
fi  quidem  inccruenerit  aliquodiuftum  pa£lum  ,  vfc 
4epQfii;i»commodaci,pignoris,3cc.illireftituenduini 
fft ,  ^  noiiLdomim>  Qui  umenr  CS;  ^harii^tOiiDo^  ^ 
i)endiii^^ffit>fi  j4  eiproZucurum  put^Air,  l?ne;ake«« 
irius  grauioi^e  in<omiiiodo,in£Mnia^9cf  •  Vafq.  ^  ^if%  . 

/.4.  r.^y.i.  Si  autcm  aVitcr  accepta  eft^cunc  ve- 
rofuo  domino  reftitui  dcbct,  ii.^iW  U^uiAi  ^ 
abfqueii^pmmo>d9.fieri  poflic»  '  ^  -  i 

rcftituere  domino»  non  furr,  -^jM^^mf^itfii^  if^i^ 

Ecgin^tom*^ .  Lio>s(ap,S*mm,^o^7Gj£rw  umen /ij». 

S^lu^  sAnt*  MaI4,  in  2.2  r;>.4.  c/t/;.  3.^/1*^.4^) 

Dro|^bili|f4:fcntiua,t«po44C£C^^^  i 
«^n\  fti,um  recuperf^  t  qtpi^  «pnr  cqojtitiMf  imm 
f  eiore  locoyquamante  fiiecat;  &^^nifeqiit«||^  ip^ 

non  infert  domino  damnuia*  Quod  Nm^  TthU 
l^^j.i.i  i,</.4.admittunt  cunvhac  liraitationc;fi  rooH- 


iU  Z^.  T  tT.  rraB  K  &ei^ 
vel  fi  cmo  fciat  furem  rcddicurum  rem  domidCfj 
'Vel  ildomiaus  iti  fic  mortuiiSy  aucabiit^ica  yt 
conuemri  non^poAlt.Qudd  ll  autenAf  ce^oi  ruum 
recuperare  noti  poffic  a  vendttcHrctenrKiur  teddere 
dofBmot^ft  l]bi^iMumFa£fffli^  C^bddB-f^orrb 
fciens  remcffe  furtiuara  emat  e©  fine,  vt  tnuciito 
vero  domino  refticuac ^  tunc  fi  emic  paruo  pretia, 
cenebitur  -id'  ei  dominus  refundere  ^  ^  cum  vcilitet 
ciu9negoattn^gefl%^rit  :tecus  autem.',  fi  pretium 
eiTee  fere  sequale  rei;cunc  enim  filfficic  refunde^e 
ad  arbicrium  viri  prudenris  cantum ,  qiiantum -^**^ 
detur  mcricus  rcm  domini  viilicer  rcdimendo.  v. 

^rS^i^ona  fideTem/aUci^amy  v^i^^quum  emifti 
Hb  aiteMA.g^V^&Fa^Sdvm^  Pfttflo, 
&  p^^a '  eognoleiettir>etfb.l0ai]ni^  ,'edc|ueTepel 
tente  a  Paulo  ^  PauJus  repetac  pretium  a  tCjexifti- 
fnac  quidem  probabile  l<IaH*  DUn.ii.i ,  tom.i.  R» 
4i.  non  ceneri  tc  Paulo*idii;eddere^(j£da  n^tUo 
(is  ditiar)fedi(ufficere^fi<cuein*:a^ene«riquapt 
in<Pefinm eMedasa  .Ver&nft^ii# v.AiAiirf 
LeJfiM^Sayr^  Bonac,  de  feff'.  re&ini  d^ehCji 

tcneri  te^,  exigence  Paulo,  concraaiim  refcindere, 
&  precium  relUcuere;tum  quia  veudidiiti  rem  vi-- 
eio&iAi-i  cum4}tti^sa»OTis  de  euidiomr  emptori^ 
•  ^ec  «ttffir  'poies^xvnittcere>^'iUukfi  '  cein.  (Qiio  nihif 
>*liabetiBieg«vi$f  <^6dfiicanieh«Pamiis;>cttm'poffiCy 
-fibi  non  reftituac  equum  ,  fcd  lounni ,  &:  hoc  ipfo- 
impediac^quo  minus  preciiim  cuumipofliis  rccupe- 
i<arc  ,  Bcc  tu  tcflcris^ci  preciuin»ab  iproacccptujir 

•  ^^m.  Cl]trefiatuendi,(!uedandifinc  tJlt&^ 
Sc  alia  inuentayquaj  habencur  pro  dereliftis. 

•  R^fp.  Quando  ndllius  domini  func  i-ure  natiirali 
•&gentittm  &unc  primo  occupancis,  Poteftumeff 
fftr  conikcttidinem »  &  leges  aKcer  qnid'otdinariy' 
ifuod  feruandumeA.I>e  <{u6  vid^  LeJfU  2.  f  »5'«4«io.- 
Laym  i*l.t-t.t.$  , 

c^jeres.  2.  Kn,  Sc  cui  rcftitucnda,  qujc  capiantur 
Tenacioneiufte  prohibita.  ' 

|Lc%# .  Id  «&imafidiiin  fartim  ex  iufe  nacurac*^ 

parum^ 
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^jmiw  ex  conftietudme  bcic^ihus^c  mrilnj^pau:^ 

Vthator  iriiquus  tenetur reftitiierc  faltcm  dani- 
«a^qutt  fegecibus  fruftibttfqueinfert*.        ?  r). 

"*  "dvbivm  VI.  • 

,   .  x)^  rv^///  dtbent  rejtifuu 

A  .R  T  I  C  V  L  V  S    I.  /'  '  -^;'/ 
JSuiddeteaf  refHtaj  ab  inferente  iniuriam  matertalifn 
iitHfutnjlitc  dpojjejjori  bonxfidei  t 

Refpond.  Qui bona fide  damiiivnv  intullt^^ic 
'«iioffidce^iliquid  ,  dc  .quopoftea  meliuji  cognorcit, 

:rinere  alienum  ,  id  tantum>  &  non  plus  reAitue/Cf 
«juodexca  re  ipfi  fupereft»  vna  cum  eius  frufti- 
'  ius,  fi  extent,  rel  quateous  indeia&us  eildicior; 
pradterqaam  domininin  iibi  coinp^iauit  per  le- 
{gmmam  prxicrtpdoiiem.  HamnmunM  D$S^nsm 

4^  i^jfjw^/.^.M.f.^.Vnde  rcfolues.     *  ^ 
I.  Si  veftcm  v.g.  bona  fide  donatam  a  fure  aut 
alio^  poicafti,  &  fcr^atcriuifti^acpaftcadomious 
coippareat^ceneris  tsm^  mt  «qualenici  reftitucrct 
'  ifcinfuper  peribluere  ^umtiiim  $tmMUf&  uliia 
.  yeftem  ^qualis  valQris^attriuid^s  ffi^ien^.cMi 
'  amififti,ai!t  ablaca  tibi  eft,(ikc.ad  nihil  tencris.  fic?- 
nac»  loc*  at*Laym*  num*i  iv.  Trul  l  v     cap.i  i.  d*t. 
^  autem  res,qttam  i  fure  bona  fideaccepifti(fiue 
donan<me>  fiuc  emptk^^£A  vfu  coufunsipcibiiisy 
camque  cum  cuis  mtfctiifti ,  ica  difcerni  «leqiitcatt 
"^etfideinde  deprehendas  funiuam  Aiifli  ,  non  te- 
neris  rcftituere.  A^w^^r.  Sylu.S^yr.  i^tj]'i  J>onac.dAm 

J'"  ,i.p  i.  quiapcr  iftam  commixtionem  bona  fide 
iftaia  I  eft  in  cr  cranflatum  dominiiim.  ^  coUigft  u  r 

cur  hxc  pocius  quam*iUQ  pars  c^nfratur  aUena^t* 

que  adeo  periic  obligacio  reahs,  &  cancum  manet 
perfonalis  in  vcndicore.  v.  Uiun.p.4,  t«m,  4. 
Trull.Lj.c.i  I  .de  Leff.  i^.c,io.<^.ib.  vbiaddicofte 

probahilc  ^  iiirkiuo  wsimvt.  fonforme^  quod 

vcrtts 


Digitized  by  Google 


vcrus  domiQus  rei  illiiis  ablaix  3c  permrxt» 
^quamdiu  totuscumnlus  extat)  rctineac  iusin  re; 
yt  wifto-cumulotiibiiktufiat  ancc  aUosiimd  foG^ 
fic cx  co  occukc  aocipcre.  »  \ 

Milices  bona  fide  milicanees,  iiicellcda  poftea 
belli  ininfticiQ  id  tantum  reflituere  debcflt  cjtkxi 
iicihuc  habcnt  cx  pra^a ,  quo  faCli  iuut  diaoics. 
JionacJiccitato.   v  '        '  '  \ 

f;  Qui  bona (Ule  per  iiiCKl|>ttam  ignot^titiail^ 
«kbraoic  wnmAnxA,  qiietil '  j[yoAc4  vfirratjmtf' 
cfTe  cogn^fcic  ilhOR pto^  teiiettir ^  quttt  fiiAiS^ft. 
<iitior.i;i^./Lrf7w.//^.;^.f.2.f.5.  •     •    '     *  • 

.4»  PoirefTorem  bonx  fidei,  fi  adhibita  dilrgehtiaL^ 
incbaet  in  cnm  pattem,  q4i6d  rcs  non  iic  fua>tcne«!^ 
rialiqttid  reilii:ttere  iuxtir  indHhattohem  ^  ^^^; 

wi^Tw.T;'/^  ptttant  ad  niliil  teni^ti^  tjUia  pofleffiormf^-^ 
irariis  lationibus  hon  conuihcentibus  prsppondc-^ 
xac.  Idcm  docct  ^4/^.  apud  E/Zt^^. /.3  r.  j.  RVty^ 

&  StneglcidtiriiieftSgaftr"* 
varkacM».^  flc^tind^rciri  nM  pcidft  s  dkhTif&m  * 
/.f.aclHiKilt«K:ri.*  '  'k>^  -  .  i*i)rn*H,, 
5.  Si  bona  fiueTCm  vexdidifti  dono  tibi  datani"  • 
teneris  rcftituere  precfum  :  quia  fa<5^us  cs  loeuplc*-^ 
cioi^:  j^- fatirs  debet^^ActibiV^ttM  habcre  minns^  ' 
^nam  anc^.  Quod  fi  camen  apud-liltehiifrr^.^  nr' 
reddere  tkmmkm^el^  P^Jj  ^4^.'^.^.  i^JlM^^BeKtiA 

Si  bona  fide  rem  ipfe  emifti ,  &  vcndicKfti  ' 
abfquc  Ittcro^  mhil  teueris:  reftitwerejfcd  fotes  iif^^ '  ^ 
4qiini  «pien»  rc»  «ft%  M/./.v;&^a;#.i4«'  ccHBCra  " 

7.  Si  rem  aUetiam  bona^M^dom^*  ^  non  dorfa^*'^ 

iurus  aliam>fi  hanc  non  habuiife*,  ad  nihil  reneriF 
fiuianon  cs  fadusditior :  fcciis  fi  aham  donaturus^ 
^iiffes,  (quiatuAcparccndo  cua  fa&u«  e«  dittor^  - '  - 
^el  fi  aliquid  accepifti  it»  rcmunemtioncm.  Btm 

8.  Si  aliena  re  lucratus  es  canquam  inftrumen- 
to;  v.g.  frumentum  alienumalio  deportatum  ven- 
difti^vcl  pecuniam  alienam  ncgociationi  cxpo^ 

(uifti^noa  teneriyiUiidi iocriua  rettitnf  r9iqiua.tuMa 
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tft.iruAu5  rcialiena?,  fedtu^mera&.induAFue:ulet 

cnim friidus  dicuncur  mera:  induftris,  quos  ipfa 
natura  cx  fe  nullo  modo  gignic ,  fcd  canciim  c©n- 
curric  vciailrumenaimopi(;i;auEi$.  li49»mJ.€0n*i^Qii 

^fi^  Frudusoinnes/rei^iiuc  ij  iint  mer^  nptimiiis^ 

hoc  eft ,  qui  vix  vUo  hominum  labore  cgcnc ,  vc. 
fcrcus  animalium^arborumjhcrbsp,^:  gramina;  fiuer 
i^t  limul  induftnalcs>%e  mixci^  hpc  eft,>ajj^quos 
atgii^i^f^at  ndagi^  hominum  labor  jcunn  natuia  coAii^ 
ct^qrit  ^    y  *g.  feget^f . ,  Sc.  qiiat  fermsdo  gigmimid^ jT' 
item  vinum,oleumJana,&c.  quo  etiam  teferuntui^ 
precia  locatioiiis  domorum^iuincncorum,&c»  qui 
rruaus  cipiles  appeUantur ;  hi  inquam  frufius  rei 
fipercepci  ^  & exuuftes  iiu%^dqmuio  rcfticuidfi-4. 
bcAtided^dis  camen  expei^$.|>ropri«9  jd^  ^f^msin 
tips^e  i^^ioris^,  Et  quidem  pFcticuvidcaiaiims^  re 
alicna  debct  domino  rcftitui,  liccc  is  rera,  fi  pcnes 
fe  habuiflec^non  fipfteclocacurus.  v.Lay.i.c.Si  ta-: 
mcalfu^us  i4i  .K^les^  hqf^ii  iide .  pofiViB  J^crine 
tempOre  a  iegc  prxfcript^  ad  vfucapio^^uixrtillos! 
(quod  fi  adfit  timlus  ,  eft  bienniuiti^  im^t  pr«flba<« 
ttS  y  inter  abdntcs  ^adricmiium;  fi  autcmnon 
adfit  titulus,  anni  jo.c^m  bonafidc)  nonfunt  re»* 
fiituendij  quia  v fu cajpio ^iSmiiWiii^tfikkmm^^S^a^* 

i  o.Si  i  f urc  a€<Miftf(1(?uc  b^na^^qic  iMUt 
rcm  vfu  coiifmnptH>item,v.g.  vin«m,olcum,triti'- 
eQm,&c.  cum  propriis  ipfiui»  furti ,  rcbus  pcrmix-* 
tum,  ita  vt  difcerni  non  poffit ;  non  ttneris  refti- 
tucieyii  fur  ad  refti^ucn^um  fitpotens  :  quia  fiir 
pet  commixtionciii  iftins  rci  cum  propria  ,  acqni^' 
cius  domnium  yatque  adco  illud  tanquanr 
vcrus  cius  dominus  pocuit  transfcrre*  Nauar» 

ARTICVLVS  II. 
^Addtbi^  rtfiitmiUf  vifirente  inmrum  firmdlem% 

ftH  mai^  fidei  darnmficntore  fcu  poffcjjore  ? 
Rcfp.  Id  iuxta  fupradi(?;{  a^ftimandum  a  quanti- 
cate  tum  iuris,  quod  alter  haucc,  cum  damni,  quod 

siuuftiiinftratnctit  a^ii4c  rcddf  dcbc(  >itifi«linci^ 


dai^ificau  mffw  &^  cpijJk 

1 .  Si  damnificatus  Kabcat  ius  in  r,e>in  <mi 
num      partus  ,  rcfticntio  ci  facicnda  clt 
^ttin :  fiaucem  caacun^ba);>CiSitiu^|idrcni»^ 
tio  {acieiuU  €&  fta  qua&cltace  jucis ,  con 
ps  circumftanciis ;  qUia  uoa  dcfaetiir  (^lidu^ 
rei  /qu£  cNpcSabacur  ,  cum  canci^ 
piuhis  modis  poflit  impcdiri. 

2.  Q^ii  in  loco  publico  fuz  ciuitjbcis  cbi| 
fiamprohibitionemjp afciC)  ycl  ligQ|^^^^iC|' 
Aecor  ad  refticutioaem.  ^jsiii  con||pf||^g^ 
ter  noaierit^v.g.  ftirpe5inctden<|o}  <irl>Qr|^ 
ciis  idoneas  ftcrncndo  :  (jtiia  rationabilltcr 
micur  mens  Rcipub.  non  efTc  ,  fuis  mcmbri| 
publicorum  locorum  rigidius  prohi^erc  ^  oui|ii 
£ib  niuldafoluenda,^cafiiquod«prebendan£ur. 

3 Grauii^s  tamen  pcccaret  ^    teneretmr  ad  r t« 
Aitutionem,  fi  quis  pafcciec  m  loco  ahcuj* 
i2ati:ctn  criam  hic  prsfumi  aliquando 
confenfu  Domini.qui  farpe  noaiiyendic  vc 
(fticutioyfed  vc  deprcbcnfus  p^mam  luat. 

4.  Qui  wnantiiTfVcl  pifGantut  in  iocisalteri 
^atis^  velaliis'prohibicis  ,  (faltem   ea  condl 
Tclcircumrcpta  non  funt)  peccare  mortalitcr, 
tcneri  ad  rcllitutioncm  y  docet  Dian.  CX 
€afi'&c:p,^  f.9./?.g9^conrra  Btm^&^y*^^ 

£cii  probabilius  iit » &  ip^praxi  commnniier' 
iiendum  ,  pcccari  mortaliter  circa  Tcfiigalimp 
fraudationcm  ,  excaqiie  oriri  obligationem  refti-j 
tutionisrnon  omnino  tamcn  improbabihtcr  id  aJL^:' 
quidam  negant,  eo  quod  confuetudo  interpre  " 
tur ,  non  cSe  meotem  le^iflatorum  ^ji  aiiu^  o 
gare,qnim  vt  deprehenii  mulftentun  vfW«  Itm 
eap.  2  ; .  ^a^Vi  Gahella»  Bonac. tj,  9 «^.  ( •  num*$ •  CX 
ffar-FilLt.i^.uAi L$jf.  Mol.  d,^,  Dtay^.  tr.  de  /fft 
J{efA^,  Laj.  /.3*  tom.l.  p,i.  e»l*  nmm,  4.  ^  5.  vtdk 
etiam Diimmf.utom. it.Rif.'^i.& p^z tom. ij*  R.ttj^ 
Vbi  ex  r<i>fiM.  MeiUSgeBf  ^c.docet  non  efifent* 
gandam  abiblutionem  pccnitenti  «  qni  defrafli^ 
dauit  gatellas  ,  fcu  ve^igah*a  impofita  rebtl^ 
iis  ^  ^uac  ciuuncui  non  ad  ncgociauoncm  ,  fcd  ad 


Digm^uu  L>y  <jO 


ytets  proprics  vel  familise  necelTanajY.g.  pam,car- 
H^uSspiCcibuSyfru  m  ento,oleo, &c. 

Circeriim  ordinarie  iniuftus;  feu  malsfidei 
Jltmfiificator  aue  pdfnrfTor^tenf  cur  non  tanc&m*  re- 
fticuere  rem  ablatam,&  frudus  perceptos(exceptis 
^uis  cxpenfis,  &  induftria)  fed  eciam  farcire  dam- 
tium  emer2e5>&  luctttmceirans:ciim  vero  fit  inia- 
fiacau&caiaiiidamnorum;  Vnde;  fi  dominusre 
fua  retenta  ,  per  cukaratn  Tel  negotiationem  p^r- 
cepturus  fuiffet  ex  agro  fuo  ,  aut  pecunia  cencum 
£Iorcno5,&  alcerparum  vel  nihil,  debec  is  domino 
itto  latis&fere  pro  centumiiiis  florenis  :  oaamui^s 
communic^r  foleam^  ddnliini  plttrinmnt  re^^^rt^ 
:fiL  >es  componatiiir.  LayfkMh.  j  :fnft>;4Ji-^. '  *' 

7.  Si  res  aliena,dum  iniuft^  detinetur  >  crefcat 
aut  pretiiim  elus  augeatur ,  domino  crefcit ,  ac 
proinde  id  ci  przftari  dthct.v.LAym.hic  /•2.r«^.r.4, 

8  Si  res  aliena|dtim  Iniufte  decinetur,pareat  aut 
decefior\^c j  id<|ue  cafu  vel  iofta  hoftimn  incur- 
{ione^Vci  naiur^licer,  &  certum  fic  apud  dominum 
aqueperituram^ii(re,non  tcnetur  alcer  reftitucre 
ejuia  nihil  noui  detrimend  domino  apud  fureitt 
Vvjg.  ac,cidit  quod  libh'  apud  ipfum "  Si'vero  lioa 
f^tt^c^i^nrsk  apuddominuiil  yVel  ialcem  ifonnifi 
per iniuriath,  tunc  iniuft\is  detehcor  adhuc  tenecur 
ad  reftitutionem%  licct  fiae  fuaculpa  res  pcpcric. 

,  9*^  JRl  jres  aliena  ipud  iniquum  detcntorem  pe^ 
^e^^t  Jdgj^^^;]^  j^ulpa  ,  auc  qiiia  is  abfumpfit, 
teri  d^h^iii^imruxic^^c.  tunc  eciamfidomino  re* 
fiftafuiflec  cerco  pericura ,  nihilomijius  tcnetur 
pro  ea  domino  lai^sfa(;^rej  cft  cyiumunis  apud 
JLaymJ-c.LeJf.j^^0     *  ' 

lo.  Qui  hngensfepauperem»  vel  aUum  quim 
eft^extorfic  eleemofynam,non  tenetur  reftituere, 
parua  fujt,qualis  oftiatim  mendicantibus  datur: 
fecus  fi  fuic  magna,tunc  enim  quia  rubincclligitur 
CQndicio  hjcc,  (fi  pauper  eft)  tcnetur  reftituere  fe- 
furidum  JdoL  danu ;  fecundum  PalMfm^rel  danci^ 

^^^^^  "fl^lliS 

paupcribus.T/.JB/rci^.r.  5  .£.2.<'.^.iy.io^. 
.   ir-QiM  iji  cxtrema  ncceflicate  confumpfitjquod 

AiU^  «Kccperac  commod^cum  >  coaduiium  vtt 
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yvtQgtium  noncenecur  reiticuere:qiiia  ntCfAtiOM 
jfjci  ^.ac(:eptae»c&m  ea  nrcin  fe,  ncc  in  preoo  txcf^ 
tiec  rai:ionc  acccptionis ,  cutn  iure^  eam  confum^ 

^  pfcrit^necratione  contradusjcum  hic  non  obligtc, 
nifi  re  pcrennte  tua  cu]p'jL,LeJf,Hurt.Tur.£>ia?i.p.^. 

.  ^.i.R. I o.Ini6  probabiiicer  ne  quidem  id ,qnod an* 
^e  illam  necemcatem  eras  &racuSj&  in  ea  confum** 
pfifti ,  quiafurtum  tibi  non  ademit  ius  ^  quod  wi 

.  ^em  tali  cafu  habebas.  Cdn.PaL  F/urt,Dia?iJoc.c.^, 

*  .S.concra  Lejf.&  Vajf*  ficut  neque  fx  xn  ipfa  nccerii- 
UEC  accepiffcs  &  confumpfiffcs.i3ii4»»/dc.w.l^j|*W 
v^t^.eir  ^*aliis  conrra  LeJJtHm. 

ARTICVLVS   III*  ; 
^^yip^  &  ^^id  dibeat  reftit$tt  fr9  inmrta  tttata  r^- 

fori  j  verki  gratiS. ,  ftr  mutilatigmm  *  ocf « 
^Q^.  fionem^  &€. 

'  Reip.Iniuftus  occifor9.mucilator«  in  conj(cicn'<- 
'  iSa  tenetur  tantitm  reftitnere  9  pro  <Bininis  bono*' 
f  Bm  fprtiuna? quae  ex  tali  occiuone,  vnlnere,  A<c. 

direcle.Jib  co  caufata  funt ,  iuxta  prudencis  anbi** 
,.trium  :  praeise  autem  pro  vita  mcmbro,  vej  cica^ 
tricc ,  nih}X.lt^\xx  %^x,mttii  ff;cuiida(n.rigorejn. 
cnm  fint  bona  altiorisdr^ims ,  quap  pecunia  xfti- 
,  inari  fpn  paCuiit Jca:  .co«tra  &otHm^  ^ylfh  &c.  pio^ 
^bat  LeJfAih-ZM(;.9J,n2l^yt4..Laymd^l^t.^^^ 
'.&lue5.  .  .  V 

1 .  Qui  pccidjt  ebrius.,^ijum,  fi  ebrietasj^non  £uit 

cwjg^lis j$c  voluntirifiwH^jC^ti  fuerit  tj^lis,<t5a- 

nen  hct^icidiiiiny^ljii^n  pisKji|/|^t 

^ebitam adbibuit  'aid.  caii^duiii  ^  ad 

xcftituaonem  :  tenetur  autem  fi  prsuidic^^^J^yn 

^  /a.  Qiii  o<;cidic  Caij^n  putans elTe Titium  teije- 
Httr  ftd  reiUtujt)o/|cm;  ^uia^iQ  ^fta  e^  Cai^  imu-* 

2.  Si  lasfus  ante  mortem  orania  remific  a3  nihil 

*  tcneturoccifor  «  qui^i  filiis  non  fic  iniuria  in  j^onis 
nifi  quaicoua  laeduncuj:  in  patrc  contra  cius  vo* 
Iuntatem(^fol4nti  enim  non  fic  iniuria^  ergo  iicut 
per  eum  im  acquirun€,fic  edam  anuttunt;  etfi  noa 

,  |:cft*  iaciac parcns^  fi  filij  valdc  cgfjanc.  Lejf.  /.2. 


^'^^"^ffefi  praedse  pro  vita  membro,  ocdfionc,no« 
•^t  obligacio '  rcliicucndj  :  per  feotcnuam  Mnm 
"Jiud^c^s  cogitur  iniuftanj  facisracerc  pro  inJuria.' 

•^at  dfijcrnofy DasjMiflkSypro ^ute  occifi. 

"  £^%\  occiuiSjVclmutilarus  fueric  fcruus  vcl  ani- 
iT^aU  tunc  ctiam  pro  vica  &  mcmbris  facienda  cft 

*  Z^efticutio  :  quia  horum  vita  prccto  cfthnacur|  ac 

^^cndij  &' pro  mutflacidnc      ^cacricc^  qtianta 
,|)Iuris  vendci-etur-  ''"'^* 

7.  Pro  cjgj.cnfis  'fuhcris  nihil  rcftituitur  quia 
111«  ali^uando  facicqds  uunen  fuiflfenc.  hjiii  forcc 

*^c^ne  illatve  nccis'^  Tt^.e^atiacrjam.matores 
Scn  eptoiicHi^^'^  '  / 

8.  Reftitui  4^t>^t  ••iifipcnrap  faft»  in 'cuTatio- 
^  nem4&  mcdicamenta  vulncraci^cl  0cciii.f1//./. 2 2» 

• ' '  ^  jlJVlccrn  lu<^Va^  quia^  cxi^udlationeirel  vulncra* 
^xiiW  cclfarunt^      <jui3enrtaHi  iti  folidumy  acfi 
mio  eirchca^^&lic^yfedPp^^  atitmif  o- 

'  rre  fpc.quam  Ixfui  kabuit  illa  acquircndi.x/.7rM//m 

^  lo.^^Si  homicida i  M^^iftracu  plefiatur  ^ verius 
""  '^ft  adfiuc^tciieri  Hd  damn;(tarcieada ;  ctkm  morcc 
^  fiaa  cancum  f^^cisfeciac  ittfticix  pubUcs^umlianredbu 
^^TJus  occifj^  Qui  tamen  ciimplcTumque-aliud  non 

exigant,vidcntiir  cire  contenti^ac  proindc  iucrcdcs 
^iojjiicidae  ad  nihil  tuiic  tcrreriif i//./.ciU.  1 4^ 
"**  '\  i .  Debct  &uteni  rcfticutib  fieri  tantum  parcn- 

•  tibtis'inccrfc6i ,  fitii5&  Txori :  qiiia  hi  foli  dir^ad 
teduncur  %  ciim  mor^liter  ccnlcancdr  vHa  pCrfolfta 

/  cftm  occifo.Nili  camcn  occidcris  animo  cciam  no-» 
ccndi  aliis-:  liam  trnic  etiam  his  reftjLtucre  tcneri 
,  dicit  C.iMQ     m&.dM  .nHm.i.  cx  UJi:viAiTrHU.i§c^ 
.  cir»  a*4* 

^     Etfi  ptciba1>flciic^debeif  emm  re/Ktiitionm 

crcditorfbus  occili,  fi  quod  damnum  illi  ,  cx  ea 
"  csede  olnienit:  contrarium  tamcn  etiam  probiibile 
(^faltcm  fccundum  limitatidnem  casus  prflNsedcB^ 
tis, )  cft;  ctiKn  occifio  illanon  fit  dkcdc  caufacim 
sUiias  4attmiv»l4f^  «  .» 

2  z  ij.Noii 


uiyiLi^ud  by  Google 


rj^  Non  tenetur  occifor  alic^ivid  cis  reftitucft/  • 
quoi^Wifus  alebacex  liberalicate  :  quia .  damriutf 


'  1 4.  Ncc  tenetur  ad  damna,qu*  v.g.  proiieniantf 
.cx  morLe  alicuiui  innocentis,  qui  per  errorenl  pu-fe' 
tai^ecur  homicidium  feciiTey  &  fic  capcus  plefteil^^*^ 
tur:^^ua  huias  iaoVi  noit  direftd  cau 
fed  )>^r  acciiens,&eiiTioTi\^^  KCufyiQ^ 
suni.  v.Bon.d^i.q  vlt  f  z.p.i.  '  ,^ 

-  ^ ARTICVLVS  IV;  -^  •^^•^^^'^ 

Refp.  Qui  virginem  per  iniuriam  defiorauir^te^* 
ffictiir  taittam  ivfienderedamniiiii^.^ufod-ei  ex  talt 

iniuriaeft  fecutum ;  idquc  vel  matrimonio,  vel 
damni  3eftimati6ne,ad  arbitrium  prudentis,  vcta* 
lem  niiBirum  inueniac^  cjualem  manens  virgo  in-^ 

'^iiC  Ih^cis^VcPfola  virginiUte  M  obligit  re^ 
ftitutio.Vnde  Irftuprum  manfic  clam.tiut  non  im-' 
pediuic  ouin  sque  lauce  nti|>erec^  ad  nibilteaecitf 

•  2jrtfemadmhil'tefxetui^fideS6r^ 
CeW,abfque  vi,fikttAfW|tt^  mktfimdHjp 
^u^a  noneftfaftiiniuria.  Ittd.&  TrffJLcl.i.  *^ 

j.  Si  virgincm  importuriii  precittis' fleiit,  liihfl 
tchetiir  refticucrcj^quia  adhuc  confcnfit  libere.Nifi 
fbrte  preccs  cde.s  fucrior  i  Vccumr  VP 'firtoaajoiici 

v^el  nietu  rcuerentiali ,  v.  g,  n  fuic  illius  doipiriusj^ 
♦tl  Wr  magna  authonbtis.Trir/.c/j^.^.^-^  . 

4.  Si  pJcr  prd^iflioncm  i^tt;im,  vcliiftam^Sfcrlir 
Abnri^atn  fltoufiihfeiicfi^ 
Atoni  cbtifrd«ti  ?LWrf^If^t«i***  <rw4cccptiittic 
Sc  imj^leuit,  tehetur  &  aher  f mplere ,  etiamfi  'fifte 
corttrakit ,  c^uia  cehebatur  ex  iuftitia  vere  contra-  . 
,  lierci  cfim  Jalioqui  ^mnia  .humaha  commercia 
'  fraudibiif  ^tftfer^rinfe  id  quidcm  vcrtim  eft^ctiamft 
ftuj^ator  relifi^on&m  ii^vaJfct.\Uff^^^     c«tt>.   3 « 

Noa  tiwncn,  tcflwur  $6u5  prQroiffor  eam 
,        .  1  duccrc. 
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Cap.  I  /.  De  I^ejiltutlone.     -  i§j 

^W^tfi^^(x\  qno  ,  I.  Is  puellani  valdc notabilicer . 
cjoflf^t^Qne^Cxccieict  r  Tclycrbis  vfus  efTct 
MmiacU^  in^ic9ntiKus.2,Si  ipfa  conlci^  e/rec  prx^ 
jidi  voti;*quia  tuhc  ipia  cbntraxiirct  mala  ifideV}  .Si 
ipfe  putauic  cffc  virgincm  ,  cim)  t^men  non  eflet. 
4.Si  ex  matrimonio  graue  damnum  auc  fcandalura 
(jijncrctur* 4*Si^ipfc  iam  facris  initiacus  eA.auc  al- 
tcri.iiiat^a}9jiu>  copnlatus :  twnc  cnim  kis  cafiby*, 
ipl^  tciicretur  curare  vt  «<juc  cocnimiDdc  nuba^ 
nioao  ante  diao,danilo  fciUcct  ^otcm  ^  vcl  alitcVt* 

.    '      ARTIC  VL  V  S    V.         .  . 

«  »       •  Qmd  d^beat  ttpitw  fraAd^lttm  t.u  • 

'  •  ■  ^  ■  \  '   .^-      '  *  ■■-''■■'i 

Refp,  Cum  ex  adulcerio  damnificajci  poffint  con«- 

ilix  alter,&  prolcs  lcgicimae,  circa  fuftentationemjj 

l^rcdit^tcm  ,  &c.  patct^uod  vcer^^aduUcr^n^ 

irata  cis  prerct  debcant,  cum  id  damnvip^aufenr^ 

i^tcnusteftitlicrcyquatenuspoiruntiinedietcimcn- 

tb  ahioris  boni ,  &  caufatione  maioris  mali. 

$^mmunis.v.Lay  /. ^.r. ^.p.i .c. i ^.Vnde refolucs. 

^  i;  Quod  autcin  ad  ^^f^i^  ^dultcram «  ord^naricf 
DPUrt^^Cturprodcre  >,quoa.jproles  ciuf  fpurja  (it: 
mm  {k.virp  liio  arilitit;iami^&  f^i  bdiur^^S^ dtfcQr* 
dias  domefticas  crearet^  acfamam  fuam  prodige- 
ret,quibus damna  fortun^ mcrito  cedunc. Acccdic, 
quodproles  matriL^on  tcncatf^r  i^s^4^^A  cifi;  il^ 
Kgitrmam.fi//^4^.32«f^2af.     '  !  >•  . 

.  (^«pcbc^  tamen  fi  potcft^aliis  induftriis^damnum 
corapcnfarc,v,g.  i.diligentius adminillrahdojeiiji 
familiarem.  2.  de  cultu  corporis  detrahcndo.  3« 
habccjjoa^  |f  op^i^pluA  lcgi^imif^q^i*^^^  fpurio  re- 
lioquet^do*^  4^cnmindMceiid^^  re}iS^z  t^xreditace 
^cl.eiuf  fiartcr^  amplciftatur  ftjatjum  Ecckfiailicum 
\cl  R  cligiofum  >n  idonetiV t,&cTnv//. /(pr.nf .  (/.4. 

,  3 .  Quod  atcmct  ad  ipfum  adulterum  fpnrij  pa- 
trcm  ,  etiam  ipfefxpe  excufatur  ,  vel  in  toto ,  vel 
^x.parte^{iue  quia  damnum  ab  adultera  compenia«» 
tum  fuic ,  vd  compenfandnm  wditur  j  fiuc  qui:| 
rcilitutio  non  potefi:  fieri  ^rie  periculo  vicae  9  ^if* 
pcnJio  x4maf,turbationc  Scdifcordiis  fj^iiiiliarum: 

I  \  fiut 
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fiuc  quia  non  eft  cemii|  filJiim  elfe  fnniti,  xA«s?l  Le^ 
ARTiCVLVS  VP. 


i^id  dibiat  rejhtui  pkfmt^&^^Wi»^  ,  Vt, 

tn^t^iiionc  adpn;i;atHms.aHQcatione  a  l^ligione  ? 

llefp.  1*1  luxu  diaa  fi  t^ftifiir^^ion^fllant  boh* 
ilblatajcxlM)ni5  biufdem  ^jrdinri;  ilon^ff'  6btif£isltiOi 

I.  Pro  fiama  reftituenda  ettfahi^  :  ciltftt^ Hon 
j^otes,  non  ceneris  ad  pecuniiim  ,  &  br^tiS  fortuh^r^ 
nifi  pcr  li;iiccntiam  a  iudicc  cogirkfic  fatisfaccfet. 
Sadem  eft  ratio  cfc  J-eliouif.  CijiM^fi  '^a^^itfttteden- 
^aoTamam^  in  boiu^  eu^Wl&8^irit^lceiF&  dMnfijMl 
allatiim  efTcif;:  c^/b!'MiQ0?a*6idfiir^t»fi«teb^ 
i(mn  fit.Porro  Je  lafic^  fa&arJ&ert/Jnj9-rf^^ 

'i&I  Si  qui^  ^ltcr»miitduxTe^^d')3^6ie!catum.^^ 
vel  exem^ld  ruo,.tenetur  (^jtiidem^^irfiafSttiti^ 
ad  potcft,.cuib-^6caf^  ad  n^cliorem  ftiirum  :  ftdl 
&bn  ex  luftiua  ' 
Si  quis  autcm  induxff  fraude  ,  dolo ,  iniufto 
roeru  ,  &c.  tenetur  ad  id  ex  ii^ftiria  :  qiria  quifque. 
habetiusjne  iniiitt^  Ikdatrut  ih^bohi^  ^ritualibus*. 
Vnde  fiJffdatur «  debefi  id  IpiritQal^Vtfttetfi^ft 

4,  Si:q'^i9  aliquemf^tiaml^btifth/fh /at^duidit^ 
jhgrefiu  religionis  c^mcnfincvi  &  fratidc,  etfi. 
^auiter  peccaricid  irrational>nitcr  fadcndd  ,  ac 
proinde  teneaGHr  ei  iurfus  fitadtre  ihgj-ctfuttti?|L 
charicateynon  tam^v<^iiufti£fa:  vd  ifli^Vel^teligto— 
ni  tenetur>  quas  liullurnf  aihufelil^eum  ttt^*at^tfli» 

Si  quis  rcHgiofum  ad'apbftafiam  indU^ie#it 
*^fiKafiohc  aliave  coopferatibhc^  obKgatur  ex  iufiitia. 
religioni.adrcflScutfotf^m,^t!6n  dtfidriii'  vt  ipfc 

vt  fuadcacalterif,  quoaapoteft  ^cdicuhi  ^MttM^ 
ocnfcc  monafterio  commoda ,  qvix  ex  haereditafteii 
;  bonisjvel  induftxiaalceriusexfpedabantnr.  ^'"^ 
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4e^!}i^-in.einjprMinira^i9nein,&c.  ttnttat  eoden\ 
fnoclp-quo  m^dM-Ocauc  vulnerans  ,  de  quo  fuyri 
ad  reiHtucionem  lucri  cciTantis  ^  &damniiuilc  fe- 
cuuinji>enis/jc>t;tunx.  . 

OVBIVM  VIL 

,„   ART.ic vivs  L 

Qt4o  tempGrey  leco  ,  (^r  mo.i^o  del^eat  reftitm  f 
^j..Refp.  Pcbc,c  quampnmum      co  qpodo  ac  loco 

comiijfld^.5M:ffi«ra^|W^  ^megrauimn 
'  fpmmodo,  quod  quis  pateretur  in  re  fiia  propria, 

-y^Icra  H€bituno..t/. iMm.hic   3 •traSt^.c*\Q,tiU»t, 1 2# 

f  i.ynde  refolucs. 
.1.  QuiAunpoceil  commod^  refticuere  aperc^> 
ftcif«f^^^;jj^atti  ^on  poteft  per  fc  ,  faciac  fKCf 
aliAm  p^f;ro.9%!?interpoiicam,y«gXofU;etf^^  * 

2.  Foijfflor  maiaf^^ei^r.g.  fur,  debec  fuis  funl- 
•   ff^j^s  ikd-cxim  i^9^um  reni^  ^cfe.rre,  vbi  aher  Jiabi- 

JW*>5jft*.iff?t,fi  atlatnjdeftruaajvel  ini- 

ll!rt44J?M8»  a4c4^^5  caaieii  eKpenfis ,  quas  alter 
cajqi/crttai^5>vel,fleferendo  de^uiflcc  ^<fcre.  Ex- 
^rfpe ,  ;nifiiti|>iis^rendo  .dc^r^t  pluj  nnpcDdercj 
^juam  res  v4ct,:iiunc  cnim.pJerumque  ex  prafum- 
..pca iixent;€?  cfomini  jppife  'f.^Aitwcrc  jJaugcribu^f 

3.  Bona?  fidei  poirclior  latiSMck  $  fi  re|c|cuat  iif 

4  Del^ta.e^cqqntraau^  eoioco  &  tempofe  lolui 
deb^Q5  ,  dc  quoipcer  p^r^^^./piyi^jum  .^uit  cx- 

-  c  5  ^tti?  BwSt  ^9«i5^V^m  rcftituef c  totunt^ 
i^«ttie^?i.:^i.tamjep,,a^ter  dilacione  non  patc- 

fctur  vlceriasdamnum.auc  qon  npcaDile.non  faci- 
jl^^argaendps  ejfletgraui^  j^^ccaci  xs,qui  eum  pro- 
.jjqfitQ  faci^f^a^l5^i,ijyit%ref  paulatini  pcr 

r-      3Q«i^§4lAjteaicria4^^^  &  cum 

.  PqI&c  in  vjc%  i  noB  vu}c  rmituere  niii  in  arcicVlo^ 

^  jmarcis,vel  poft  mortem  per  b^redes,  abfoluinon 
debec,nec  poceft  :  quia  fcmpeircA,  in  aftuali  pec» 
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aeo       Lib.  111.  Tr^fi,  y<^f.  - 

•  *  .  -  »        »  ■ 

Rcfp.Certum  eftjnon  necef&rio  ordine«i  femai 
ri>  quaiido  debicor  oznmbu&foluere  poteA^quafido 
9er6  canttiin  non  hablt  aut  han^cdibM  reli^ti^ft* 
^uenees  Re^ulx  ferttandae.  *  ^j-^wlvj^ 

-ntr  Si:  ichvtot  tetn  alterias  apui  fe  habet ,  quo- 
cumque  citulo  habeat  fiud  e?c  furco ,  fuie  ex  depo^ . 
iito  liuc  inaentU)ne,&c.  dcbccprius  retticui  domiw 
j)aiUo>  veieo  4e&4^ntc^  paupetibits.  SiMkcer  4^ 
ns  empta  ad  creditum »  pretio  noniic^Bto  y-  «dhiie 
cxter«AriMaii^!1^(fy;9o9i^r.^.8 ^.^.  Hoo  mrntrn^  L€jf,c. 

%$,d'2.  cohtf3[^07tac>  &t\  umicat  nifi  vendifior 
cmptore  fidciii(Tbrcm,vel  pignus  acccpit, 
.   ^  Sif€Airucio  £acieiidajadone  inittftsaftionis;. 
prius  rcftittti  debent  cerca^hoceft^^pmiflctdomifii 
Cognercei^tttli^d^m  ^hcet  tfttlErM;!^^    Iftfia*  ttUk. 
inrie^insVst  debljittrtl^  fuis  domin is,  ha^:  autenvitt«^ 
jrfolo  poficiuD  pauperibus. 

Pnius  facicftda  cft  refhtutio  debiconim  licic^; 
f  ontra^lo^iun ,  quam  vfurarum ;  com  inhis  domi-^ 
auarii^-fiiQrit^limpUweriiimcu^^  «^. 

4.  Debita  ex  tJtttlo  ofier^fe  prjus  foluenda  funt^ 
qndm  quae  debcncur  gracuitb,v,g.  ex  pxomiffione; 
quia  ha:  includunt  tacicam  condicion^  ,  nifi  quid 
obftet.  Hiuc  ^  debita  defondt  ibiuenda  iimt^  ai^cc 

5/  Ift  i^liqui^^eMi»  leniatHjum  eft  jus  parti- 
-Cttlare  loci^fi  caJe  fit ,  6c  nonrepugnet  iuri  naturar* 
SinulJum^  fit  fequcndum  cft  ius  communc,fc- 
cundum  quod  x.  Soluendafunc^debita;  adqu^bo*. 
no  dehiiorum  cJtprefse  ftsernnt  oUigasu  *  f .  ^•Do» 
vxoris'  taitffikt»da  «ft.     Debfi« ,  ad  ^quc^^^V 
debitbrtim  funt  cacitc  hypochecaca.  4.  Depofica 
perdica  in  poceftacedebicorum.y.' Debita  priuife-^ 
giacorum.6.  Aliorum  crcditorum :  poil  quos  om- 
nesfuuc  hi^iquibns  vfurac  accepta?  fiiiit;&:ad-^ 
httc  poft  bos  rc^ftuenda  fant  bonaincerta.Quatt«^ 
do  autem  multi  vnius  racionis.crcdicorcsinueniu- 
tur ,  tcjoipoiis  antiquitas  inicr  co5  fcriQmda  cft.  x/« 
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tH.$.tMSt.>.ca^.gi.^hU^^  f^hpD^is  debitori^fi 
is  (k^ndus  & ,  imprimi»  folucnda  eife  impenuic 

funcris  quae  ad  ^ohfcftioftem  imfentarij  ^apcrtio- 

- S^^fu^ywtm  pritif  ^gMiimn Uoeat  prius 
foluere/  .t.  .  ^> 

.  Reipoml. I  .Soluens  fciejster  pofterjori,  pr^cri- 
to  qui  habetliypothccam  priorem,  vel  pruiilcgia- 
caiin jPeccfteibeaetun]ue  priori  de  damnQ,qui  ctiam 
poi^Aistci^M^-teiutiini^  Ltjf»  A4  i^cimm 

.  l^*  Si-ex  pIuribai$:cr^itorib«$  perfonalibus  «• 
^alibus  aliquis  exigat  /'fiue  in  iudicio Jiue  extra ) 
tenetur  eiiptegruailpltiere  ;.quia  diligentia  fectt 
<um  potio^m*  ihtimi£jimSt^Mm$cd9C9Mkm9mir 

^  PebKof^cks^ibmim  Ittitm  |iib«^^  lietf 

potqft  non  petcntiintegrc  focisfacerp  f  fed  debec 
omnibus  perfonalibus  Toluere  pro  rata  (  fi  tamen 
ifte/oluuoAem  aceepi^et^     poirec  retinerc  con* 

B  2*Jiicc  poteft  vmliitaeye^omiSi^Uisynil^i^ 

d^ift  o^OAm  fupradiftuni»  -     m  * .       n  * 
i  T^Ti  ^RTI  C  V  L  V  S    lir.  ,  .^.    M  « 

t><      •*  '    £^il>'i  refiitmioni  fxtM/cm  ?  ' 

Kclp.        partiicldkMRris  excufimcitii»  oimiil^ 

tentus;etii  le.fa^o  uo&fit  cQ:nt«iicuiiXt»€oalmiun 

.1.  Excufaris  in foro  conki^oci^e  (iuxca  fentemi». 
tiai1i(aroI)ftbilefn;^€iKnipenr^^^^  iiili* 

i^aaiiiimifit  ^cP^m^fik  T^Koii^gica  graMiihot 
cftf^ttiori^ali  pecc^oy«iin«1iud  cumakeM  puftus^ 

iisjVel  inde  fjs  fafttis  ditior.  Vnde  excwfariiyfi  v.g. 
aliquem  occidifti  ex  fubitaira,  vt  fucric  motus 
tautum  .priouat  f  timus  -^ffA  ie^undo  ptim  us  ^  vel 
ex  fiibliyipoft  i|p»  emtinimi$i:amUl^ii&  hindlM^ 
iufliiiirjn€^n4itisi  9  9^%  C^lM  fiittifenriwliierient^ 
peticulum  in  a&ipnibus  periculoArif  iomictas  eam 
diligentiam  prsecaucndi ,  quam  homines  eiufdem.' 
^Oi^kditiQIUS  COOU&UAitn  |tr«itare  fol^ut  ^  grauuei 


Mcca5,^  tcncw  refticvierc  damna  fccuta.  Porraite 
fomcxt^rnQ  prQccdJcur  fecundum  culpam  iuridi- 
«m,qfi^  f^^pe  non  cft42eccatwip,&.diuiiJuMriri  lar  > 
Wm,leucjii,ficaeuifliiiiain..      .  '  ^ 

2,  Excufaris^  rcftiturionc  inbertoninij^  fl  ftfcilfti: 
VWnpQfitipncin  .cuio  JEg^ifcopo,  vdjaja  £^jf.c.i<j.- 

3  Jtem  <|  irtcafu  quQ  tcjicm,rciii  rcftituere  ga^*- 
jenbusj^ibiipfireucraindigcnti  caiadcs  :  Scim^ 
qindcm  poftca£«jftusdttior,a(UittcnoA.tciicris  ttr^ 

.iGtlWtC.t^.>£,4j./.|«r.2:c  I.2., 

non  poiTis  rcftitucrc  ,  rrifi  cum  notabilitec* 
gr^uipr^^mno,  tibi  vcl  tuis,vel  Rcipub.  infcrcnv. 
do ,  quam  aftiraari4cbw^coaiinQdumcxj:cftitU'p- 
uonccrcditori  obucatoriiin:;timc  dilfcrre  Rotey^ 
«um..ce(Fct  ifta  impotcn>tia.i:4,yw./.f.eje  iS^/i#.Ar<M»^rv 
&c.  Idque  verum  cft,ctfi  dchicurn  iit  cx  dclifto^Y,ti< 
-    jn  fequentibus.cafibu5%. 

5-  Si.ad  rcftitucndum  fisifli{iptcn$ :  vtiiviuere- 
ipn^ioiS&fecundum  deccntjaili*  tuiilat&s ;  iafti  k. 
tc.acquifiti.  Vjidc  fi  nobilis^y.g.  nonpotcft ilatint- 
folucrc ;  nifi  jfe.  ptiuet  famuiisjcquis^arrais^&c.vcl* 
^uis  primarius  ,  r»ifi  obeat  artcm  mcchjanicam  fibi 
infuccam  ;  vcl  mcchani£us,oifi.v^njdatinftrumcnn. 
u  fua,  quibus  viuit^^^utma^iHim^ammim  fubcat,, 
poteft  diifcrrc  ,  .&  piydatinir€^titl)Sft:cJinif  iafturiji 

,  6*Qu6d  fi  lamcn  tua  culpa  in.illa's.anguft!as  dc»  - 
liagfus/i5,Y,g^Iuxuna,  ludis  fupcrfluiVcxpcnfis  ve-- 
ftium^tibi  imputare  dcbcs,qu6d  iam  finc  i^atus  tttii 
^ifiion&m»L|>plfisfiitisfaccrc.  JUd^^ 
.  7.  Quod.  1%  itcni.^crcdi tor  cx  di!s:tionC  aEquale t- 
damnum  fubire  debcat,  tu-potiiis,quam  is^fultine— 
re  dcbcs  ;  cura  eius  c*./nditiD  fit  mcliori  Excipitur  ? 
c^xiremancccffitas^i^  (^ttA.qi)Qad  vfunisijunt  omniai 
«opuaunia. /^^       '  ^ 

.  S^CtBfbd  fi.item^damnum^quod  iimcturcx^rcfl:!^- 
t^ionc,pon  eflet  propj iorum  bonorum,fed  in  hoc; 
:P,raecise.tancum,^uod  fppli^t  fc  rcbu&dcbitis,  non* 
jp.oteft  jJcb  dii&rsc.reftitutiuncm:quiaJiO€vnon  eft 
,|)auin.fuij;  rebur^ncquc/ttum.  ftatum  amiGterc^fcili 
.  eft  dimittcrc  alici]^in.^^4crciucrtiadftatttni  (yror- 
£rii^»iiA;rr;£«B.^    ^     '  'j^Itcmt 


-ijg-tem  ^Vcufaris  i  reiHtuti<m  fien  nequit 
i^^te  peri<tao  fahitis  amm»  «i*,Tel  tuonmi^  ▼t 
V]f^fi  non  Vbffi*  al*fq«e  peccatojvc  fi  fit  pewa* 
'lum,ne  vxot,aut  fili*  Ic  prolHtuant,ne  filij  k  denC  . 

•  latrociniis    ne  ipfe  per  impatientiam  incidas  m 

"  -  ^ttem,fi  h6a  P©ffls  reftituerc  abfque  pencu- 
Jo  vitje ,  vel  noiabili  detrimento  fema  :  cum  idt9i 
*pfiis  4amiu  fuftineres,  quim  intulifti.  a«iwf .  /^«.fi 

rt/*lrcm  V  fi  ccdasboniJ :  qnia  leges  cohceflc- 
rwnl^/vt  qui  contraxit  mulca  dcbica,ncc  habet  vn- 
^ic  fofuat ,  pdfflttcdctc  bonis ,  ca  rclinqucndo  io* 

•  manibus  creditdrutft  ,&'t«fcjc  mancat  Ifbcr,  ita 
'':i«tiam  in  conftienria  fit  tiitus ,  retertiis  iiiftrtt- 
^^jnSctttis  artis  ,  &  qu^^^d  fuftentauonem  funt  nc- 
*'^«3J^^  tamen^oftea  redeacad  pinguio- 

^  rVm  foVtuiSihjtcilctor  adhuc  rcftitucrc,  cx  L.Cftm' 

%  » 5  •^•f-^^  limitat :  fi  acquirat  phii  quam  ad^ 
^  ^ix^m^  ^^^^  neceifarium,  ex  difta  L.  Sui 
'"^/Nifi  t^men  debitaprouemant  ex  delifto,  v.g. 

•  ' furti^^^Vco^inMrt  cafttt^^^  poflc  rctincr«,qu« 
fimpiicitertiecei&riafuntadviawn ddcct  1^4- 
iwr.5^/o».L./Joc:r/r,ctfihicconccdac.Cftqn«poft^  - 

V  celfionem  iufte  acquiruntur  ,  liatd  retinen  ,  fi  ad 
"    ftatum fint neceffaria  vtd.  ToLL^^yiiuU    f.i.  c.i2V 

'    fioncm  di&m  non  habcrt  locum  m  bqtais»  dc- 

•  ^  Jiao>  proiibnieritibiis  *-cOnmrtmttsct^.  ucficsam:  ©D,- 

eum  Lay.  U,  contrarium  tamen  cx  Lejf.  Dun^  &c. 
dQC^Trul^Lc  Denique  ecfi  debitor  principaliS' 
'*  «flfcric nbnV  ide6  liberafttw  fidciufforcs ,  Li*ga, 

Refp  a.  Expartedreditotts«taifat-i.*i»cw^ 

*  debecrtrfticiii  femtl  remiferitiexprcfid  vcl  tacitcs 

•  .v.g.  fi  lacerauic  tuum  chirographum,  vel  tibi  red*- 
didcrit.Remiffio  autem  h«c  dcbcc  elfe  hbcra^  noa- 
iDetu',iratta^:^  vcVnitendacio  cxcorta.  Ftli.  tr.l  2. 
paM  MH^.r-  Leff:i.%^.r4Uit.'t^.  Excufar  iaforo 
oonfcienti2.,.li^foluiftiei,cuiidcbebai  tua$ttcd<r 
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«04  lib.  llf    J..^^    y,  • 

cubnonem  officjj  npn  gratii  hi^SSk^^^  > 
fl  m  tcrtii  perfonatj  mTi  tamei»  e«  negation^^ 


•  C  A  PV  T  III. 

Dc  Gontraaibus* 
'     DVSIVM  I, 

m 

•bhga^quocnquc  figno  cxtcrno  id &,t'^*?'^^. , 
i»,n  repctere  mutu»m  ance  certum  temp«s;  ex  al! 

nationeabfoiuta ,  vna  pars  tantiun  okhli^^ ' 
Jl«nu.  accc^tau^ocmr .      «/it*^*^  . 

wm*^t  fi  ^e^^- '  '^'^- 
acrtpttu,t.non  fuK  contraSus,  nec  obliaaris, , 
«K^KM  "''^'.'^"  cft  contraaus,  fi  contMfcntesfwc  ' 

xem 

aoie  yetfante  «rca  rei  fubftantkm ;  v.g  acct^ 
J»ro  v«o,vmum  pro  gcmma  vcnjidifti.  ^ 

ob 


tcr«eif^i9tSr>ca  ffualitacemjaiitcircumitahciam  ac-„.' 
cidwitalifrti  r  v.g.  cmifti  vinnm  Mofcll^niim 
tniUi^iWj^henanum  ,iiifi  fon^  interitio^contfi- 
hentisH(if|tjM6tidkidb^  ndn  bblWaji^i  fe ,  nifi 

▼irtualiter  fiiiffc  cenferi  poteft  ,  li  error  vcrfetujr 
circa   cirtumibnciam  valde  ittimutantem'  dbx^., 
dumydc  nimis  exccdencem  eatiftimationcm^    oo-^'  * 

cant  ^    ^  ,  . 

Nec  eft  ihnaUclus  cohtfafiis ,  iiue  cmerofuf^ 
fiue  gratmtti$,ex  metu  licet  graui,  iniuft^  incufTo^ 
cum  adhuc  fimpliciter  iii  liber  &  voluntarms  :  li- 
cet  poilit  a  iudice  refcindi  pro  arbicrio  mctum 
pai&.Ita  commumcer  apud  5mch.d.%*n*j^Card^LH^ 
g9  d.%%»Lsjm,l0C^it,  cap  5 .  Excipiuntiir  tamen  ali'^ 
i)uf  contraAus  >  qui  ipfo  faAo  iimeirfiti  -f^faltem 
cxitire  poficiuo J  ii  ex  mecu  graiii  fianc :  calis  eft 
I.  Concrafius  matrimonij ,  ctiamfi  iuramentum 
aeceiTcric.       Ckmhc9  &  cao.  Vifiiins,t',  Profefiii^ 

veli^iofa » ejr  c4/7.i.i)e/^^#3.|lil.aliis'quibufcttm9uc 
▼oti5*4.  ComraAtis^tispTomiffc,  vet  folutil^ 

qui  in  hoc  fequirur  naturam  matrimonij ,  cui 
.  acceflbrius  eft.  Leg*  Si  WHlter.^.  St  dos  ff.  Quod 
metAs  camJk*^.  PromiiliOy  vel  tradiuo  ^  ifi  m>i(s 
SccieiiseM^.tf.  ^ie/.^.9«  Authoritai  tirtotis  pe^ 
metum extorta.  Le^.i vlt.ff, de aitS$r44thr. ^  ttls 
addunt  alij  plures  ;  vt  promiflionem^j  &  donatio* 
nem  gratuitam  ,  renunciacionem  bcneficij  ,iurit*'* 
diAionem  pcrmetum  cxtortam.  Veriim  hicou- 
trouerttttmir)  n c.Luio  dr  iHfi.  d*%t.mim.\ i^ily 

7.  Non  poflTunt  contrahere  ,  qui  bonorum  firo- 
rum  adminiftrationem  non  habenc :  quales  feri 
funt  prodigi,fur  iofi,filijfamilias,  vxores^  religiofi, 
pupiUi^  •Minores  ;  exceptis  quibufdamcafibus^dc 
"^uibttS  'U.LeffJ,%.t.tfui,^.3c  inirihic  e.j^,d$tiU. 

D  V  B  I  V  M   1 1. 
Shtid  in  fpccie  de  Promifftone ,  &  Donatione  ?  * 
R^?p.  Qu2  huc  fpeftant  ^  facilecoUiguntur  ex 
di&isfitfra  de  Veto  lib.i^  tr.i,c,\ .  Ex  quibos^  &  db-  * 
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lo*       '^li^^r.  III.  Trafr.  V^plt 
6t  nmbdi^sj?^^jii^m9^h  oWigct;  iccundui^  fe 

quem  ftcpti^jt  tom^ud^  mfi.d^ g^io^  A,lij 

(force  probabiliM5^':^i5f matit  cum'  Vafy.  i^p^is^ 

wmf«ft,e^i^ii^;Bfrvij<r^ii^.  pftffi^  ©Uigare  fyb 

miffariu«i,fW*«!rcf|Ur  :^  fvpromiftflcs.  ei  dare  mu. 
tuum^&iUc  cibicQfififus,  ,^liy.ad^^|i^^ 

^;^«>t^m  <^yiigatio  4lpfiiiiHW»J|^^^cpcn^e^b 

^ieiwittafij.pr^imwtitia^  <<?  obi^gfjc, 

mi^ik^fidsLrti.m  ejvigcnji  >  n;fi  aJdat  iurairi^ii 
,ciim,aut,f^ciat;  inftrg;i(\c9(.ui^i,frd  p|gfSii^^y«i«ri. 
tumintenderc  dcclararc  fuum  pr^s^xsam^^vj^i 

-IIOi5fW?^«r^yf^«^ip^^  requiritur,  prsjcr 

-,«<Kgpt;j»tip^<?m>^y^j^prini  a  t  ^r  ca^  fcvpr  opter  q  uair|i. 
^pr^^iicttitur  jjalioqui  prafu^^iici^i:  erroce  r-yfJ^sV^V^ 

,  ^.4.f%>na^e  iiQn.p^lTun^,!  t-^lteiwsa^ft  r«liioni$^' 

t4HUti;v0l:ticcc .  vt;fymqu^,g;norint  fcriberc,^3.  /^nes 
..deliri,fiue  bis,puqi;i  ;;fe4i;.s^fj  fij>t  ijid}cij9^^^^^^^ 
pupiUi  v.el;impube;;<s^^(nittAd  pi^^c^^^^^ 
nonQSLtw[nm..^(mmmi:foip  (^s^cj^i^ti^  funt  ira- 

jj^icalif  «o^ft^i^Tv/^^r^/g./.^i^^^e/T    .  ■  i  i  .  ^ 

Qui  pr^iumt  cj^it^tibu^jvmuerfitaubus,  Rc-^ 
bufpub^c.non  poffunt  faccrp  Jouaciones,,!^^  re^ 
.muneratoriasjvelin  ^lf»mo6fm^f^4ttc^0  J^ifif^.i'^  - 

- '  •  ittxi^ 6  li$8i;$ nife*^i»cip^s  niniU  iiac  * 
-  I?ro»lfiiii4o9a^OAibus,  i|^pr*iudi£ium>egni,yel^ 
oilatus,  f prafcrtim.  fi  dcbitiirg^iiuau,  iis  fatisfacere* 
.  -  non  pofiinc ,  vclfubdici.nimium  gra-ucj^vJ^  .cxar- 
ftionibus^  pofTunt^sc  rcuocari  a.i^cccirorc.  B4r— 

^       i>QlWto  f^m$  filio  fiiaa  ftyiierufn  causd  eft': 
,  ^ida,jicqii#-filiu$:tcnctur' computarein  legici-- 
iBamc-tum:^pi*i«it4afi4^4i^^Q^^^  ^yia^ 


Digitized  by  Google 


poft  mortcm  patris  nt»rt  venire^  in  coUaWoiWtokcNr 
tit  tordteftattts  fifl^rttHfr^vtUe  iri  i^tmmv  c6n\^ 

^.;5i  Patrr bflrcium  filio  eftiftV  *bet  pjctwim» 
computari  iti  ^mffibne  cuat'fratribiis  ;  non  aatem. 
fiMlud  gr^tis  *.Prjncipe'Obtinuit;vti  nec  qux  filio 

Y-  Donatib  ante^^teeptationem,  norrparit^obli- 
©aifioflcm'; he:quicleni^nat«ralem  j p^otcftque  rcuo- 
■Swii^^tifcitfftcroUierit'  fe  abfolut^^obligare:pi5afon^ 
Uifutem  St  tateiici  fo)9li^,^iettit^abt  ee  atceptaHi;; 
quia  in  fauorabilibuJ  hafcettii^pl-d*  eofvfenflkv iihL . 

't0  vero  ncmo  potcft  acceptare,  fine  fpeciali  com- 
iltfffione,%ifi  donatio  fiiat  Ecclefiac  ,^  v^  caufa?  pixi 

Bilem  efle,eft  ^t^h^l^.^lf^ymiGli^ 

^  /^.  Vt.  5 .      •^^1'  Mukis tamen  esrfibm  xiiimm^- 

•  -db  vcAd.d»rig^"^"^     pr^ntem,  poteit  paccrvel. 
mater  pro  fiUo ,  ctiamemancipato  ,  tutor  pro  pu. 
giHDi'  ctttatorpro  mhioreifiliii^milias  pjto-f  atiCf , 

•  lerutis  pr^  domino->.  monachus  pcrmonafterio;, 
imoietiam  fecundum  mi^ltos  ,  quicinnqi»ealt*rius, 

'  curam  gcrit ,  vtPraelatus  proReligiofo  ,  .maritu«. 
bro  vxore,-4ofmimi&pro  feruo ,  &e.  ftiptilari.  Ue- 

•  piqacidAi-ittra,permittunt  rudicibu«iC$c  Notariis. 

•  |Hiblids.&jic*.iMWiii*^^ 

*^^Etfi  acceptes  donatigaem  veri>alem,qua.til>ii 
Caius  V.  g.  dat  equum  abfcntem  ,,nonacquiris  ius. 
iiiee,Sc.dominium.equi ante  traditionem.  Vndc  A> 
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tr^idat)is  cJominiiim  acquiricitii  aatem  habcj  aftio-  *( 
nem  m  Caiuni  pro  iniuria.tatione  iuris,  qiiod  ha- 
bebas  ad  rcm.  Ac  fic  donacio  pure  vcrbalis  ante 
realcm,  hoc  eft  rei  traditionem ,  vix  diffcrc  a  pro- 
milfione,vt  Lejf.loco.chato  dHb.z. 

9.Donatio,vti  &  remiflio  debitorum  liquidorum, 
vfta  vicc;^  vno  animi  motu,Vni  aut  pluribus  fada, 
vkra  fummam  500  folidoriim^f^quse  fummahodie 
ad  yoo.vd  fecundum  quofdamad  Soo.aureos  Ica- 
licos  exciM-ric,vt  ex  Claro^&c.  notat  Laym.Iib.^.  r.4. 
frt/?.ii.  w/^r/j.  15  J  nontenet  quoad  hiinc  exceffum 
fed  lege  ita  ftatuente,  ob  communebonum  poteii  ' 
a  donacorcpro  arbitfio  rcpcti;  ^xcipe,  nifi  ludi^i 
donacib  ea  infinua'ca  fic.aut  iuramenco  fi/mata,auc! 
faftaad  pias  caufas ,  autad  redemptioncm  capti- 
uorum  ,  aurad  rcparatioriem  acdium  incendio  vel  t 
ruinadeftruftaruErt  ,  auc  ficremuneratbria  benefi- 
ciorum,  auc  fiat  iii  renunciationem  iurium,  faltcm 
fperatorum,vGl  denique  fiat  milicibus  a  bclli  duce, 
cxbonis  propriis  'mobilibus    vel  hoftium  fpoiiis. 
W.  Lejf.  loco  lii.i.  cap.i%ynHm.i62.Lajm.rib.ia^ 
(ap.t-L.n.l^.Taiiner.d  ^.de  tuft.qHa^.i.dnh:}  .nHm 
€xMoL  tlaro.&ebello^  o-c.  Qiiar^  fi  cunc  repetatur^' 
€{ugA  abfquc  irs  conditionibus,  vel  vltra  diaani 
fummam  datom^eft  ,  tcnctur  cjonacarius  rcdderc 
ipfi,  aut  h^redibus  repetentibiis  :  fi  non  repetacur. 
poceft  retinere.  v  ^uthxit. 

10. Si  donationi  apponacur  Ynodus,tacite  vel  ex- 
prefs^.rion  quida  obJigando,fcM  caritum  dcfideran- 
do,fperando,&c'.aliqnid  aicerum  faaurum,vclanii  ' 
nio  eum  ad  hoc  infleaemli,valec  donatio,  etfi  finis  ' 
non-  'fequarur  :  vc  v.  g^.  'dac  aliqliis  puell^  ad  eius 
confi^iifum  cUciehdum  ;  fi  poftea  non  confcntiat 
norftenetiirddruhi  r^ddere  :  nam  ecfi  non  dcdiffec, 
fi  fciurflet  e^m  fibi  non  corifenfuram^  tamcn  dcdit  ^ 
abibluc^y  fiiieoblrgatibrie  allaVvtpom       Secus  ^ 
effet,fi  vere  intendjflet  eam  obUgare,3c  hac  condi- 
tione  dtdi{^ciXif.c^p.i%  d.i6,^  i  7.  ^  * 

"^  •ri.  In  fiiliilibus  donacioriibris  alleQ:iuis  ,  poteli;-. 
aliquis,  v.g.  praEdi61a*puella,acceptare,ecfi  non  in- 
tendi'c''pra?ftarc;  quod  donator  fperat ;  cum  do-* 
nAUO  fit  abfoluia^,animo  ^liciehdi^npn  obligarfdi.  '''^ 
'  Ynd€ 


Digitized  by  Google 


CMp.  1  K  jOf$b.  l  I^  De  Promif.  ,^e.    ao Jl 
Vlidefi  Tpe  Iriift^ratus  r^petat/diccns  le  oon  dedj&  « 

fc,nifi  fub  cali  obIigacionc,non  tenccur  puclla  cre-.  j 
dcre :  quia  co  ipfo  quod  donacor  non  cxprelBt  , 
conditionenfi,jpr«fumiturfine  ea  dcdifTc  &  repete« 
li  ,  fel  animo  vindidx » vel  vt  confehfom  ^fxtor*  ; 

*i2.  l^on  tenct  donatioob  caufam  praeteritam^ 
vel  praefentcm ,  qux  vere  non  cft ,  v.  g  fi  dem  cibi 
aliquid^quia  apud  Principem  meam  caufam  tranf- 
r^mls  vcTquia  pauper  es^&  reuera  non  ita  eft,t;e'*  * 
Hfffs  reftituere  9  «iim  fit  eitor in  formali  caufa  .fif^ 
pfincipali.  Vnde  qui  mentiuntur  fe  paupere$,cuni' 
nbn  fint  dcbcnt  aliis  pauperibus  elecmorynam  re— 
ftituere.  Aliud  eftjfi  crror  fit  cantum  caufa  fecun-  , 
daWa*  vt  V  .g.li  vcre  finc  panperes^  &  fimulent  ia-  . 
fn^  fiih&itatem  y  ad  nominiim  miierf^ordiam  ^ 
jyr^oocandamiquia  tunc  primariaJine^tio.i6kisi^^ 

•r    -  *    pyjjjy  III/' 

'        SS^**^  capti§(  donati$  ftjgit  rei^^c^rit,    ,  ,^ 
Ttefp.  I.  Dbriatio  inter  viuos ,  JiQC  eft»^  ^ba  q<ii$_ 
vtitlf  flriittb  rcm  abfiiluti^  alteriusellfeWteft  to^^ 
eari  (^tlT  res  iam  ttadita  fit)  tribus  caiiDuS;  nili  ta- 
mcn  donadp  fucric  renunciacoria,  aut  faftafit  Ect 
clcfiae,vermonafterip.$untautcm  hi  <QafM$. 

1.  Si  doriatariDs  cnormiter  ift^^  do-»,, 
lijtntS^la^occi  litiurias  jnferatj^  fi  inopia  prrfftt|ti 
non  ^hitjBce.  Qnod  notandum  pro  ^is^  quibus  pa- 
xcntcs  omnia  donarunc ,  &:  cos  poftca  ncgligunt, 
Sjiff^^^^ff Bon.Tr.c.ij.d. 12 ^N^quQ  valct  padum  vt^ 
donatio  non  polfit  ob  ingracicHdinem  reuocari, 
£aft9L&  iU$ii.Lu^OyDiarii^^^  Debet  ta»» 
mea  ing^atitu^  tofam  tudice  probari,  antecuiiia 
ffentcnuam  donatarius  non  ccnecur  reftitucrc.  AUL 
L^tgo  &  altf  ^.Diafi.I,c,  K.5  8.  poft  cam  vcro  cciaip 
frndusperccpcospoft  licem  (cqnt.eftaMm  Af«/.  DU 
cSft^Duz.f^^S.Ah  harrcdibus  adtifm  non  poteft  rc- 
iioc^i  ob  ifascktifas^  ob  quas  donator  ipf^  po^^ 
tui/fct,fi  easipfe^fi:iuit,&:  tacuit;fecus  11  ignorauit. 
C c?n.  H H rt.Wndin.  Lugo. D ta.l.cR. 5  4. 

2.  Ec  quidcm  ha:c  reuocacio  eciam  habet  locum 

itt  kgato  rcipedu  lcgaurij^fi  defuaAiun  reftsKof^ 

graidi 


X        <?9        IWMtft  tefism&b,  >io  do  5«t!i0IMfe»is . 
AWWfijf^,  A wtfi>Pr«|atpj ,vel, Glcrus  ftiejic 

a.  In  donauon*  rcmHneratoria  (r.g.pro  bcneficjis 

^Jiqiil^npdo^it^iualenubos) 
qw»  ff>ms  .^feroun<;r3cio-,,.         .donatio,- .  R<5w. 
muner»Eoria  aMCcw  cenrewjrib  4idon9tat,mpk> 
d^natione  «xprcfs^,  «ejmv^riis^MfjioBMrtl^^ 

4.  Siqnis  .{iro4e  darens  magnam  parieni  bono- 
pi  m  donaucrit ,  &,ppjft^i^  naJcatwr  proles ;  quisi  e% 
luris  djipoficione,«eflidoj)ationi  j^c  tacita  conZ 

^Q*P»^»fiFafl^w.i»iiu.4iberi,,*?^W<«^  fa«a 
4» «>ttkM«;ku?Piiocam  potfflr»otajfi  alicui  afcen- 

#0«ew»ni»t(.p«ri,,yelapo,vel  fiJlccleflr,  aut  c^ju^ 
44»p«s*tWtuai5reiiQcari  poteft,  quan^ui^i  jietf^ 

«itc  0f>t'at  Ar^»f.»a^.f5f.ation,cffi^e3<f(c/}ii:c  ,  vt 
Huod  £cc^fift¥jA*n»|»^l<^i9  ^atuin  eft,Pr^]jitiis 
•*fl^-99&imaa§fitMh  et(i  jujjjiierit/e 

TOiocare  ;  quia  Hqc  iuramcnpnm  non  qxgi^^.ca- 

ctxam  iiaiic  candicionem  cxcliifcrij:^,  tync  cnim^ 

-*eiii|>Qft,!^rtem Jpacris.  Bonac.  lejf^cap,  1,8 1 4^ . 
Afltati):co>  hxc  reuocatio  locum  habeac,fi  liUj  naf- 
^^ancur  iUcgicim^quipoft«a.Icgi;iiBentui^,  v.  Di49u 

JiSi do^^dp  jpMcrit  inofficiora,contra  ino/ficiiim 
fiter:n«,piei:atis  ,  vt  fi  pater  qiucuni,d€tnc,c;,  ytfilij. 
pruientnr  ftig  pc^rq9,l^  .legiy5ia,a:>t,I^IKe 

A.ejg;Aic4rin»hcet^4Ql^a^/5Jcrij^j^^^^  confir- 
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Cdp.  IJf^  T>iib.  tV^^  Dt  l{m^^thn.     ?  f 

<i6ii;Pei^iup€jrtiementkwlifcerorof^  pMom^ 
iafiaffii«ii«P&^»^J.t<?^»-*.^77^  ^^^^^^^  cciitta 

ccflermt.  /^irf.  x-*.oi  .^i  ^i,..u 

n«t  f  vt  velk  rerfv  efle  aitei-ius  p4[»ilftu«r|wi^l>fuail 
liK>rtem,ytfrdie^id<ycil>i  hoc  poft  mortenftmeaai^ 

-"i  j J  Si  d^oatjirkjs'  'T«OI-iattti<  ^litft  dbfttfti^^^msipiO 
^rc^rewocata.eft^vt  cuam  at^itu^i  <t^ai^ 

tioncra  ih«eEtiu64'^:£<"/.(^ii*.*i^.i.4.^^^^^ 

'  K^^- ^t. '  H*c  d^MCio  fiei^iktebct  ift  pracfebtem, 
4cWk/l^fl?.*i*61^^<^*  jlifttc^Valctih^bfentem  fii|^ 

*lft  fideieowmilCitfv/t  fucAlf^tfffl*  i>«3*. 

-^c.  rf.  V^tct  auccm  prol^biUtck"VtUi  doiiai«ri«s 


Dl 


Lib.  1 1  h  TraB.  V.  ^c.  - 
Refp.  g.  pbnare  mortis  caiisa  pofTuncomncs  Sc, 
loli  c[\\i  poffunt  te^ari  3  (;^eptQ  i^liof^nviias  y  qui, 
lici^c  ceitamencum  condere  nuUo  modo  poffit|Cuia 
hdc  fic  iiiris  piibUci :  donarc  taineii  morcis  cauraji . 
ciimhocjlic  iuris  priuati,  pocet),^  aidfitpatcis  con^ 
lcnfusexprefrus  :  imo  fine  bocdonare  eum  pofle^ 
non  tantum  de  caftrenfibus^  fed  eciam  aduenciciis^j. 
prol^abile  cenfcc  f^iand*('J^^i'  cx  Molm.  &  aipis  9» 
Noh  anccm  vfurarit^»ni^  priu^  vfuiris  iatisf eccrit^ , 
Viercaucioncm  prxftitcric,(poteft  tamen  c^ufas 
pias.  Ibid-R.jlx^Fagumi^d^  filiis  6  )  Nec  furdus  & 
inucus  a  natura,fecus  fi  a  cafu  fuperuenience  :  vei 
£  furdus  fic ,  auc ;nucusi  cancum liccc donarc  inccx  * 
Viiios  podic  i^cuiidii]^  <jt)o  fdam«  ^tor^Dum^f  yjtf . 

Ci{»i2f.  ... 

* 

"  Rc;fp..  pppfimod^icum^cfl:  contralftus^quo  r^  aii-* 
«pia  mobilis,vcl  ^'mobiIis,quoad' iblum  vfiim  gra**^, 

tuico  conceditur,idque  adalicjuod  ccrtum  tcmpus 
explicice  vel  implicitc  determinatum:explicite,  vc 
iidica$:c^mpdo  cibi  hunc  librum^vel  domumad  . 
vnuni  mcpfen^uinpiicicc«  vt  fi  ^cas^commodo  cibjt, 
lsl>rum,vc  leum  dcfcribas  ,*  quia  tuoc  implicjcc  t;an^. 
tum  ccmporis  determinntur,quancum  neccif^riuii^  ^ 
cll  ad  comfnode  defcribendum/"'        *  "  .  \ 
*  Prccarium  eft,quo  conccditu;:  pccenci  rcs.  vceg^ 
4a,non ad  ccrtum  tcmpus,,  (ui  quo' difFprt 4  Cp|a» 
ftiodato  1}  ied  don^c  concedens  r^petac,  iiue  ex^.,, 
prefse,fiue  taciie,yc  fidct  aUi^ri^aut  vcndajt.Li^jw^ 

Pfpoficum  elt ,  quo  aliquicitfadicnr  cuftodicn** 
dumivc  integrum  reddacur]^.c  commi^\itcr  eltr^a^ 
niobilts,  vcife  moueB//yt  vfftis^  e^uus>'&c^jr^4(ei 

circa  hsc  refolHHfnar.      *  *  ♦    *,  , 

I .  Commodacor  non  potcft  repecere  abfquein* 

iufticia  ance  definicum  tempws.Lay.l.-^.tr.^.c  14. 
1.  Quod  i\  camcn  commodanci  damnum  im<* 

pendcaty  poteft  repetere,  lic^t  fimiie  damnum  im* 

pendei:cc€ommcaaacarioyex  ret  alkte  cempus  repc<« 

cicionc 


t 


Cap.  t  j  /.  Dtti^.  ly,  De'y 
tittotte,vr  fiabet  Lejfx.ij.ii.iy  i^ia  vt  d|C  NdMr\\^ , 
contmodkxionh  Ititbnigh^nir  titita  'harc  yotidkiby^ 
nifi  incerea  concigerit  rem^lTc  neceflariaai  com«; 
mo^amlLaymJoccit.  •*  '/.V"*'''; 

'3.  Si  dcpofitarius  bona  fide  exiftimet,de|*dfitori 
noriiaifplx^itufttfn^fi     de^ofit^ Vtitui-^ticlblt- vt?.^ 

-<^4'.Si  de^omumfit  res  vfti  cbnf^iijAptifenijff^Vt^fri- 
citum,viiliim,pecunia,  qua^  exponerido  abfuniiturv; 
e«rqae  tradica  fic  cerco  num^ro  ,  pbhdere  8c  tnm^ 
lara,-tidh' Vf3ccur  depofitariu^  peccareTaltem  gra--^ 
uittr  ii:^  v^ehi^,  fi^ercu^  fit.  fe  ti^t^tunaehi  duSen^' 
botiitatli  feabitd^tim  quarfdB^^^tietettir.  Lejf.  ^cr,^ 
Secus.fi  pecunia  tradita  fucric  facculo  ,  'Vrf  arcae 
inclufa  ,  vel  munica  figiilo  Sylu.  ^A^r^  Lejf.  SonJ 
^•TrHlUap.i^.d.r.S/crtim  fi'is^cuires  commodatat 
locata,  depolita,  &  pignordu  eft,  negligenter  €U« 
ftdaJSftV^lk  vt  peAftt%-^lfcgH|<?A\:hf  Sttem  Mii^t 

Theologica  culpa  mortalis,  probabiliter  eft^  quod 
dixi  ex  Sotop  Saf  hon  tencH  ad  refticucionem  in 
coQfcicntra.  ^^Alij^tatri^n  aliter  fentiunc ,  nimirum 
icMii  :teftiiuei*  i  qui  uiriditatti.lculpain  ih  cufto-* 

diijacfitihMktfit^^n  czmritmf^^^ 

leui^  tantum  ,  imb  &  alic|uando  fileuiffiraaf » jf^ni- 
niirutn  quando  depoficiofa^lk  eft  in  commodum, 
vtriufque :  8c  fi  precium  pro  cuftodia  accipiat)TJ/V/, 
M^UJf.hiidi.ii^iLayJ^^^^^^  dicet  depb- 

iitariiim  tantum  tenrridedolo  «      culipa  cWlfS, ' 
quar  dplo  arquip^fettirV '  '  '''  [        '  '  ^  ^11«^.-^ 
'  Dicicuraucem  iuridica  culpa  lata  feu  crafra,cum 
fluis  facit^  aut  oiniccit  jjquod  vt  plurimura  non  fa-" 
cereht  s  vel  ooittteren t  in  *a  fe  hommes  fiiaf  piro-r 
feffippis.^VVt  v^.  fi  aqis  rcm  apudfcdepoiJtslhi^* 
linqtii^:  in  IWd^ubiico  ,  etfl  inaduettenterl  leuts. 
aai^era  dicitui* ,  cum  quis  facic  vel  oniictit ,  quod 
nori  focerent,  vel  omiCtcrent  homines  fu»  profef-^ 
fionis  diligenccs  :  vt  fi  quis  depofftum  relift 
in  fiMJ Mbiculo,  fed^cgligit  oiliU|Yl,c|audere.  lif- 
uiffiMajisdctit,cfi\ii  facit  vcl  ^itVit  qupd  nonTa^* 
cerent  homines  diligcncilfimi  :  vt  fi  quis  o^ium. 

I.Sarci 
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■  5.  Sarcores, MolicoresV&cxceri  artificcs,qu}l)tt$ 
ice&craduur  poUeuU^vcl  immucandd  5  itcm  nain;^ 
Wiligz  a^^iaupones/aimd  quos  tcs  depdnaTitur,  te- 
jHtoenr  ^  Uni  xrulpa,  quTadcpbfitKlfit  etiaiiiin 
commoduih  ipforum :  imo  Syh^^eft^Ki^aHrd.vnhtis 
'^eneri  cx  kuiflitna  :  en^  lih.i^ff,  depojtti ,  idque  cau- 
-t«m  effe  ad  vitandas  eorum  fxauacs.  Quod  ctiam 
i^-dr  Trmllc^.%s.diJp.T.  putant  cffc  probabile'jii 


Jl 

^ofuerit,  v.g.  in  diucrforio^  naui^i&c.nc  quideiB  tx 
lata  teneri, v-Bon.TrulLDian.f,  1  •f.^S.i^. 74. 

6.  S^depoiitartus  (^idcm  cft  dc comalodatc&rio) 
dubicet>an  depofitum  fua  culpa  periem'^li((^^if|l 
%ur  ht  citti£cieiim4Ml  reftic^oneni.  Smch*it  matr. 
L  z,  ^.41.  nai*  quia  ih  dubioF^n  pr«fumit?urd^R- 
.4ftum^CX  L.Mertto.ff.fro  focio  v.Dian,f.i,t.^.R.^g,  In 
foro  tamen  externo  ,  fi  rcs  dcpofitarij  manfciritic 
i^cohuncs  f  jfxrxfutniturdedolo  9  nifi^^pbfitarius 
probdi  ifepoiftumicdtfo  (peeMfe  y  &  rMiiif  ofl^A^- 
sntil  cum  renufc  Aiis^j(^iniitimeAte7.gSncendio)fcr- 
iiari.-cunc  enim  non  tCftcrctutjquiapr^fumpcio  doS 

^f*^m  $i  domino  rcpctcnti  dcpofitam^remiferic ftt 
JkQmiAm^^i  fidcl^^babebasuf  yifquerfibi^i^ftMe*- 
W^vtl^er<iideri^doiiitn«j  perti^^  didt  JribSin^ci* 
$aitns  mrSfcth^vidtTkml.Lc»  :  ^ 
:    S.  Deponens  rem  v/u  non  confuinptibilem,  pp- 
icft..i  dcpoiicario  pro  cius  vfu  aliquidaccipci-e 
Aiiia  is  cft  prctio  acftimabilis  ^    Uc^c  eo»caftt  h#it 
^^iofici^  SM  locafii  &«oiidii^i  cmwiAiirfii^- 
cendus.  )  Sccus  fi  fit  vfus  C6nfumptibib's  :  tunc 
cnira  depoficum,  co  ipfo  quod  depofitarius  incipir 
-  co  vtiyinduit  naturam  mutui,cx  quof^icclusa  ratio- 
jM4iU^cd&iHi%&;^nihil  licec  ateif«l%^^«iM« 
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' '  '«Hefpoiid.  Sft  concradu  s ,  oito  rei  alicuivk^im-» 
ro,  pondcrc,vcl  incirfi»a««<b«i^i^^ 
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C4?.  IIT.Dtih.ri.  De  Mutm. 
a  mtitMnte  in  «"tuariuTOtransfcmrvcHih  oI>li-> 
gaupnc  rcftjtu^ndi  «aiwlpin,  ^  fimaem  fpccT& 
tpnimc,  Propriiatttem  muttt„m  fer^  cft  irTrcbus 
«u  cpfumptibilibns,  intcr  quas  ctiam  cft  pccunia- 
qu. lic^t non  abfujnatu r ,  nec pcrcat  uii.  perk 
..tamcn  cxponenti.  Diftinguitur  i  perrauti^Se, 
quod  m  ea  reddatur  res  alteriusipecieijltirtn  d  pi! 

Sfef      '''P"^'**  cbtmiodato  &  loca?o. 

domuuum  m  iis  nen  transferatur ,  fcd  vfui 
Vua^^.Bm,Ac.diff  j  .^H^^: ,  .^. , . vndc  refolues.  ' 

1  .Mutuans  obligatur  moncre  w  vitio  xei.  difr. 
quj  ad  damjnum  tcnetur.in  conl<i«ntia  • 

.  jj.  Item  pratftarecafum  fortuitum  mutuatariB» 
.tcnetur,cum  pcnes  hunc  rei  dominium  fitj  «crem 
"dem  qi.aat,ute     qualiwte  .reddere  ii»  ttrn^ 

^  -♦•tiKverd  murto  Incnim  aliquod  acciperc  non 
|iCee,gHM^  vfura!dc  qno  dubio  feqacnti-  " 
.    '        J>  V  B  I  V  M     VII.       *  ' 

RefptJBd.  Eft  lucntm  immedi«ti%rouenien*  ex 
«ntuoj-myciniituaAs  fupM-fortieni,  id  cft,  fum- 
«am.capiiWem  ,  hicTetur  aliquid ,  qudd  iitpecu- 
-  J?ia  aRimabjlc ,  ica  vt  iHcruni  talc  pr«cis^'  infcn- 
datur  rationc  mutui.  .q^od  planeinibuilm  e^tOc 
grauc  pcccatum  contra  i«s  kumanum  <e«lininam 
.«u/^«iu««wi^jajCqBiiwIttci«niix  rejairi  non  am- 
»<£lm^foa4.q<uitres-m«tiiata'iam  tranfii:  indomi. 
.#lli^nftaaatanj ,  vt  putet  cx  definitione.  £c  fte- 
:gula  f eneraljs  ett  .  Omnc  faaum ,  vtl  '««NMtm*, 

..ftmm  &  mtitiftm»  tfi i  Mditit' etniraSum  vfn- 
•^^'^'^•'^•^W-^-C-ard,  Lmio^c.  Vndcrc- 

I .  Pcccat  grauicer  ex  generc  fuo  cxcrccns  talem 
vioram ^ecfi  fic mcntalw  tantuiii,  abf<|iie  cxtemo 
pafto.  I)iciturcniinv&ramciita«s,camq«i$iii- 
tenaoncmiiabj2|:acdpicndi  aliquid  cxmutuo  vl- 
.trMorcem^ccfi  exccriu5  pado  id  non  exprimat.-ficut 
iJWitf  lcu  cxterior  vfuwdiciw  ^cum  i|ui$  intm- 

tionem 
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ti^  Llh.r  I  I.TraEl.  jr.&c. 
cioaeili  illam  peTpadumaliquodcxpriauc  Quod 
sdiquando  cancam  impUcite  fic  m  aliquo  concra- 
ftu  ,  &  ▼ocatnr  vfiira  palUaca ;  cum  vtdeiicec  coit« 
crahentes  prartendunc  alium  contraftum  emptio- 
nis  ,  loc^icionis  ,  &:c.  in  quo  camcn  rcucra  vfura- 
rium  quidiBteuicoic*  Vide  exemplaapud  ro/./.^. 

%.  Non  eft  vfura ,  fi  mutuans  nthil  intendacw 

pretium,  fedtantum  fperetaliquidex  gratitudine^ 
6c  ca  intennione  illi  aliquid  cioi?etur ,  licet  illud 
vt  fiuem  principalemiuccndat.  MoUtt4(m.%.r*\oi. 

3  •  Q,ucKi  ii  tameninteUigerec  fibi  ali<{uid  dona« 
tum^non  gratis,  vt  putabac,  (ed  vt  debitum  ratio- 

ne  mutui,  cenerctur  reftituere  ,  quancum  inde  di- 
tior  euafiflcc,  vc  habct  Sa  vy[wA.  Cari.  Lugo 

'4.  Nec  eft  vfura  dare  mutuum  altcriusanucicic 
C9(ptandM  caus£ ,  acque  vlcerius  inde  fperare  offi* 

ciujquia  amicitia  non  seftimatur  pretio.f. iLi^^o  t.c. 
^  5.  Padum  tamen  de  obtinendo  d  mutuatorio 

{ vcl  cius  operaylo£cio  aliquo»illicicum  eU,&  vfu<- 
T9mttK  Xt?  CommuR.  I£at.d. 310.  Lef.  Sal.  C  i^mgB 
contra  MMHir.  etfi  Sal^tde  VjhrA  d.o.n.^,.  eum  e;^- 
cu(et,qui  mutuac  aliquid  cum  pafto,  vt  ttacim  pr«- 
Jfteturaiiquod  bcocfidum  cx  graucudine.  v.  TrnlU 
i.J.c.if.diJ^.j. 

6.  Paaum>vti  «^utuarioconfcraturbeneficinm 
Ecclefiafttcim » eft  y&ra  (&  fimonia)  quia  cogici|r 
i$  fubire  nouum  onus. 

7.  Non  eft  vfura,cum  quis  non  potens  fua  recu- 
jperare^  mucuac  vc  fibi  rcddancur  fua,  vel  ue  iibi 
inique  noceatur :  qnia  haEe  iure  iam  ante  deben  tur» 
&  fic  non  facit  lucrum  y  nec  imponit  noiiam  obli* 
^acionem.Bo;;.^.  3  ,p,  ^    1 5  .cx  ^tjnr.^^^^in.iirc*^ 

%.  Ncccft  vfura  exigere  aliquid  ratione  pcri^ 
culi  rccupcracionisjdiflicultatum,  vcl.  cxpcnrarum 
<)uae  crunt  vcJ  mccuuncur  in  recupcranda  forc^:: 
quia  prccio  xftimari  poceft,qu6d  quis  fi:  in  tale  pe« 
riculumj&  difficultatem  conticiat.  cin,  //.^^.^/7.5. 
NecefTe  wmcn  elTe,  vtpericulum  iftud,  &c.  dedu- 

m  paftum  cxprcftC|Vci  ta^c»  docct  LayJ-l^ 

r.  4» 
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Tt.iijdc  pau|>wib*i«^r4ti»<|iumecur  ,  ica  camen  vc 
parum  jTml>uaiicj)ro  cxpeniis,  qu«  fiunc in  mini** 
ilros,&  confcruacionc  taliura  mQSiuata.vi4l^7oUt^^ 

fxaudfnHnncin^nj  in  Ife^deiido,  cempore  confti^  . 
«uto ,  pacifcaris  vc  fi  cuncnon  foiuac ,  aliquid  dec  • 
jjrarcer  capitale  loco  pccnx:qux  f(EmUcits^img^> 
tur^duoiinod^  W^Tfi^t^liwiiWirfionc^^^^^ 

*MfetsKyiirt»-««iCu^  ciilpia  no«fr 

paj9iciblttere,non  licebit  poenam  cxigere,vt.habet 
Tol.fnp.c^x.  Qui  aic  manifeftum  efTe  argwnencufflk 
praua:  incea^i^^  ii-fi^pCfiSfi^  ^criui  ti^i  pr«GM0*^ 
t^qm^£ai^c  panMi  refijttiis^ioitmplii^  Y&fMi* 
tore,u,(^£t^ i^ffiMkitf o«B  Mii^viditiiniiii  /oJuerct  . 
adbuctglipoBflaonere*.  videBond^i.^i^^^^Molm. 
t^2.d.iij^L€jfJ^z.c^to.dii$.  /  . 

xo.Neceft  vfura^pacifci&acd^f  ^Ul{uj4cf»^ 

i^HAf^fk^t^  a«  iu«|i«irauti$*..iNAtctfaturi,^ 
«iimiiiDa&  de*Iiop^rdenioueacur  i»ucuacarius.Vtit'A 
volebas  domum  reficere ,  autpoceras  «unc  com- 
«lodo  tempore  cniere  tricicum  y^i^riuaiulo  autem 
te  cua  pc^imiaiftiijbifidq  .mucuQCorr^  domus;4:* 
foftea  caritti  emes  triticuih.  Iteiii  iton  potekirt««!;. 
cfan-cum^Ctta  pecttiijft--,  quod  poceras  &  vpleba/ 
fi^otiaiido  ,  ita  vc  mutuacio  fic  verc  caufa  lucri 
ccflancis.  Vbi  nocat  7W.  fvipponendum  Jn  \kOQ  Ur* , 
tulo  lucriccflQiati^l.  Q^od  vcr^  vuliieris  cpm  ca 
pecuniaaegptttri ,  4c  AjM  halieas  atiam.'  2.  <^4' 
maks  fiegouaodo  alitef  ue  4uci«iri ,  quini  fic  mu- 
nMddJcayt  mucues  canciim  in  gratiam  mucuata- 
Tij-^.Vc  mittjis  exigas,quam  lucraripoteraf,  &  de 
dudis  expcnfis :  quia  lucrum  ccflans  ti<!^n  cft  a^^ 
iedin  poccntia ,  &  varifa  adhuc  ettentS>U8  obno- 
mnwViide  adarbtcriam  wi  prudestss^pro  maio<« 
fC     ffwoic  ^us  C€XUtudiac,«llimarc  id  poccri:» 
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flt  iic  cum  mucuacario  de  co  pacifci.  S.  Tham.  a^fl 
ad  i.Molifi.d.l  i  4.  Sala^  dHi?,i^.&c.  Cnrd*Lngo  d.lfm.* 
Bonac»  f «3.  p  4»  Hinc  qui  non  habuit  animuni' 
negouand^  vel  fi  oon  txMt^  aec  breui  Ijptraban* 
ciir  merccs ,  vtl  non  erac  mor ralii;er  certus  dc  iu-» 
cro>nihil  poteft  accipere  vlcrafortem:quia  miitua-^  * 
tatio  illa  vcre  non  fuitcaufa  lucriccflancis.Eadcni^ 
cx  caufa  v  -ira  eft^fi  mercacorcs  crcdico  vcndencer, 
aliqitid  vUcw^uetium  rigoroium  accipiant  utuio 
lucri  cei{anti$:v.gj:em  tantftmvalcAtcm  loo.vea* 
dantpro  105  numerandis  poftannum  :*quiav«iir> 

dcndo  adcrcditum  (quod  eft  virtualis;  mutuatioX 
plurcs  habcnc  emprores,  plurefque  res  vendunt,&: 
£c  compenfatur  lacrum  ceflans  ,  atque  adeoiUiud 
tion  ce^fat  ratioac  huius  vtn^tiQms.i^ia0i.f^%.tim^*. 

1 1  •  Mutuare  fivmeMum  vetus  cum  obligatio«  * 

ne  vcreftituatur  nouum  (pr«fercim  cerco  tempo- 
re)cft  vfura,  fi  mutuans  fciat  nouumfore  meUus^ 
&  maioris  fxtxiySyUimNmArJCrHlUd, 1 5 1 1  • 

%%•  BA  vfura ex communi fententia,  fi  des  mu«^ 
tiium^vtpofteslmutuatarius  debito  ciuili  obli« 
getur  tibi  rurfus  mutuari ,  aut  vendcre ,  vcl  apud 
te  in  tua  officina  cmcrc  merccs  ,  aut  operas  fuas  - 
locare  :  quia  talis  obligatiq  eft  rcs  pretio  aeftima<* « 
biiis,  cum  priuec  mutuatarium  .p^teftate  alii^ 
emendiy&  locandi  operas.  Ltff. LijCfi^a. d.i..  QmL 
Lugp  4. 2  5  .rtHm .  46  tVkd.  LajmM  3  4*  4.^  •  i  ^.17. 3  ^Bwk» 

13.  Vfiira eft,mutuare  Principi,  vel  Reip.eo  pa- 
Oto^  Vt  interiiu^um  non  foluicur,  iis  libei;a  tribii*^, 
tis^vel  oneribus  iuftis  iolueudis.  SalasS^l^H^  . 
cxcommnni* 

14  Icem  rautiiare  ea  lege;  vt  mutuatarius  eam 
peeuniam  cxigat  a  debicore  mutuancis,  a  quo  non 
'  tacilc  extorquebit.^Quod  addo  quia  fi  ^Qiue  QKUIs 
i}Iud  fufcipiat»e6  quod^^cii^  poifit  obonere^  tiom 

erit  yfarzJhidJir  Sm.uI  - 

ij.Item  fifrumentum  quodalibihabes  dcsmw-. 
tUum ,  obhgando  ,  vc  ibi  rcddacur  hic  vel  alibi 
^cuna  maiorib||$fumptibu^iV^i^bQribu4^vbi  plu^ 
jalct./*iifc  '\rr' 
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Vfura  eciam  cft,obligare  mUtuacarium  ,  vt 
paroem  mutui  accipiat  in  mercibusj,  quibus  iu»a 
indtgct^/ftM^.  •  »  ' 

17.  Itf  f^uctio  pecuniamf  aiit  aliter  coiuieBtttm 
fit^fi  quis4etmtitlios  v.g.  ioo.  florenos^^noii  po'» 
tcft  exigere  pius  ,  quam  corum  pretium  &:  valor 
tunc  fueric.  Vndefieorura  valor  tuncaugeatur^ 
nonpoteft  repetere  100.  quia  recipcret  aiiquid  fii- 
|iira  foi^ttm.Quod  valior  dccrefoat,debec  <mtttiHi<*» 
tarhis  rcdder6'plus  quam  100.  ^uia  afids  non  rc'* 
ftitueret  ad  aequalitatem .  vidXtjfMix.z%.d*i.Lay. 

'  iS.Iil  mutuo  tamen  aliarum  rerum,  vt  vini,tri-- 
cfci^c  alitctfe  res  habet:<)uia  fiqui^  v*g.  niutaeci' 
alteri  io«modios  tiidcit  iiuc  p^cttum  crcfcai^.iiuc^ 
sion  ,  poteft  repeterc  10.  Ratio  difparjtaVit  cft^ 
quia  inpecunia  nonfpeftatur  ordinarie,  (^nifi  ali- 
ter  conuentum  fic  ob  certas,  &  licicas  caufas^  mii 
valor^/iuc  precium.  Vnde  non  debct  rcAicui,  aifi 
prctium  «qfualej^t  Verb  in  lhimciiti$,^c;  i%eAa-» 
cur      materia :  quia  noA  pedtur  muttniifc  fi^^ 
memumpropter  precium  frumenci ,  fed  propcer 
ipfum  corpus,&  fubftaiiuam;  crgo  ctfi  crefcac  prc-*^ 
cium  iIliu5,poc6lt  rcpetcrc  tet  meniuras,  quoc  dc-^^ 
iUtmntu6.  Interim  tamen  qQidamdc^-^srebfii^ 
codem  modo  toqoufittu%^no  de  mon^.ti^/Z;«)>^^ 

^^cm.Qux  obligado  &  pcsna  fic  vfurariorumj^ 
&  cooperantium/  *  '  ' 

Rel|>l  I «  Viurarius  ^am  non  manifcftns^ac  hx^ 
ttAts  tenentur  reftitueretimo  ctia  omncs  i  j,qui  cx 
partc"  vfiirari j  coopcrantur' efficaciter  v.  g.  iu- 
dices ,  domini  temporales  ,  nocarij,  famuli ,  aduo^^ 
caci,  qui  quouis  modo  iuuant ,  vel  cogunc  mutua- 
rarios  ad  folutionem  vfurarum,  Dixi  pofiuue  fem 
tgkacittr  f  quia  habcndo  fc  negadu^ ,  pofiimt 
^ermittere  vnhrarios,  obiuftam  caufam  dc  ncceffi- 
tacem  pauperum.  Prxcerea  iii  pra5?i ,  ex  pra?fum- 
pta  voluntate  mutuatariorum ,  ferc  cxcufantur 


£tt6'hMoii<is  noh  debekMMttriiid  ceiiamuiuonem. 
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^io         Lib.  III.  Trafl.  P^.  ^c. 
Jepeliri  in  loico  facro :  &  <jui  fcienter  {epelic  >ip(i^ 
faAo  eft  excommumcatus.  }•  Addit  Ldj,  L  c.n.xi, 
tkxs  teftamcntum  ipfo  iure  irritum  efle  ,  niH  antc 
mo^tem  reftitucrit  v.LeJf*Bon,TrtiU,c. i ^.d^ll. 

DVBIVM    VI IL 
De  F.Tnptione  Vcndittone. 
A  IL  T  I  C  V  L  V  S  L 
Slutd  fit  Emfth  &  Vinditio'? 
Refpond.  Eft  contraftus,  quo  precium  pro  mer- 
ce  foluitur;  complctiirque  mercis  traditione.Vena. 
ditio.contra.  lufticia  eius  in  boc  coniiftit  9  vt  pre*^ 
•  cifimjSt  iuftum  ,  (iue  e5carquet  valorem  rei;  &coii« 
txki  Ali^s  fi  ab£^ue  legitimo  titulo  fecus  fiat^com'-' 
niittecur  ininftftia  grauis ,  velleuis ,  pro  grauitate 
cxcefsus  ,  qui  proinde  ad  rcfticutionem  in  con- 
fcientia  obligabit :  ecfi  in  foro  cxterno  ad  reftitur 
tionem  fer^  fion  cogatur  ^  ni£  vltra  dimidium  de^ 
firaudattcritxfii^,  Ldym. c.tjm  BM.d.i.f.2.pA»  ^4» 
Viide  relblnes. 

1 .  Quod  fpeSat  ad  emptorem  ,  is  poteft  emere 
viliiis  quam  res  valcat,  fi  ei  non  ftt  commoda,  vel 
emat  in  ^ratiam  venditoris ,  ac  fimiles  ftnc  cii;* 
cumftantix^  qua!  rem  faciant  viliorem*  Nec  obftati 
quod  venditor  neceffirate  dudus  Vendat  vilitts.: 
cjuia  venditio  manetvoluntaria^inquit  Caiet.  v.Bon* 
l.c.n.ii.ir  ij.Poceft  nihilominus grauiter  peccari 
contra  charitatem  >  fi  quando  paupercuU  exj^mi 
inepia  res  fuas  vendere  cogi||itnr>  nimis  vilitesL  ab 

cis  tm9i$.LayU.€*nA  o» 

1.  Emptor  poteft  emere  minotis  ,  ex  eo  qu&d 
multa  firaul  emat :  quia  tunc  venditorem  liberat. 
muhis  curis,  &  expeditum  facic  ad  alia  noua  com* 
paranda^vnde  merit6pretittni  dccref€it*£0ii«/.c^.4« 
0.1  j.ex  Leff.B^g.  \    :     '  . 

3 .  Quoad  venditorem  9  is  eommuniter  debet 
vendere  fecundum  pretium  taxatum  a  lege,  vel 
magiftratu  :  quod  fi  nuUum  eft  ,  id  cenfebitur  iu- 
fium quod  moralihominum  acftimatione  impo- 
iiitttr.  'Qttodnon  confiftitin  ibdiuiiibili  ,vtani»ui 
ftrupttlari  opon^iit,  fed  i^ttiditttr  in  infimum,  niC'- 
dium,  &  fummum,fittc  vt  alij  vocant,piura,  mo* 

dcratttin ^  &  sigwQim  i  iu  vc  iotf»  igutudinem 

'  ^  ^     '  .  —  - 
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Cap.Trr.  Dub,l^/rr.  Ve  Emp.i^c.  itt 
huius  pretij  vendere  &cmcrc  liceat^  nunciuoinio 
nunc  infimo. 

4.  Si  quid  cmpcori  valde  vcile  iic^  non  licec  hoc 
folo  nomine  rem  vendcre  vhra  precium  iuftumt 
quia  vciltcas  empcoris  cocaeft  ipfius,non  vendtco* 

5.  Licct  auteni  vcndcrc  cariiis  quam  valei  pre- 
Jtio  curcence ,  ii  alij  booi  ciculi  adiinc  1  Sc  iimul  de 
jbocempcorcro  moneas :  quia  cunc  illi  npn  fic  in« 
iuria.  Talcs  aucem  ruACs  v.g.  lucrum  ceflans^  auc 
damnum  emergens,  auc  incommodum,  vel  mole* 
ftia  cibi  obucntura  ex  rei  venditione  ,  aut  afFeiius 
in  eam  iingularis  y  vt  fi  acceperis  a  maioribus ,  4 
Principc.  Iccm  fi  rcs  finc  nouae  f  &  fingulares ;  vc 
•v.g.peregrittt  florcs»  aucs^  (er»>  monumcnca  anci-* 
qua,piAcir^numifmaca,£<f)fi9f 3  .t.^c.  1  ^.^.i  «»*iou 

Mon.l.c.n.i  5.CX  /  ejf.Reg.irc* 

6.  Qui  res minutim  dc in  parua  quantitace  vcn- 
^unc,  poiTuAC  aliquanco  cariits  vcndcrci  quam  qui 

ma^a  quancitacc:quia  dcbcnc  msiorcs  laborcst 
'^sq^enfasy&c.impcndcrc  adea  confcruanda :  &fic 
quidam  excurantcaupones,&ftabularios^^ui  aue- 
Iiam,fcenaniypalea5,&c.carius  vendunc^  quam  alij; 
dummodo  prccium  iisooa  ficcajuuuffl^  SaUnXrmi* 

7«  Non  licet  cari&s  trendcre  pr«casi  ob  ^acaf» 

-Iblutionem,  auc  vilii^s  cmere  ob  pra>cis^  ancicipa* 
cam  folutionem;  quia  in  vcnditione  quae  fit  credi- 
•4o>vel  in  anticipata  folutione;eil  vircualc  mucuum 
Jdeoquc  vfura«fi  qnid  fupra  forcemexigatur.Quoi 
^inccilige,  ni  interucniac  alius  citulus  ex  fupri  cnu« 
tncratis  dc  vfura;  vel  nffi  aliunde  crefcac  pretffum: 
v.g  frcquentia  emptorura,&c.  /.c •  cx  Le/.Ki- 
^ifi.Fili^&cvid.fHptricre  dub. 

8.  Licitum  eftvendcrc  rcm  cum  paSo  de  rci« 
-troucndcndo»  id  cA,  vt  cmpcor  tcncacur  cibi  ftacu- 
'tocemporCaVel  cum  volttcris,eamreuendeFe>mo^ 

d6  vera  ,  &  non  fi£la  emptiofiat,  nccpalliata  vfu- 
ra  intCTcedatjMoHn.d.i^JS^LeJf.dub.j^.&e.  Qui  ad- 
dunt  iuxta  xftimationemilliusoperis  acpafli^pre- 
ttum  eiTc  immiatt«odum«  vUi  Oir4*  ^tfg^ 

X   3  C.Mm^' 


Digitized  by  Google 


6,  Monopo1ia,id  eft^cum  vnu5r,vcl  plures  id  cf- 
Heiunt^vt  ipfi  foli  aliquid  vendant,  vel  ciim  merr 
catorcs  confpiranc,tion  minoris  vendere^  noniiin* 
contra  iufticiam  ;  modo 

ftuih  precium  vcnde^e.  Ita  ceiitra'4t#fof.  jfMm 

iS^c.doccanc  MoIiti.  LeJJ\^r.  Qui  tainen  concedunc, 
cfTc  contra  chariratem.  vid.  CardhuLngo  d  z^S,  fe^^ 
•  li.   ^orro  Principum  vel  M^giltracuscft-jCim 
'vni,vel  paucis  tale  priuilcgium  coticednur » vc 
foH  aliquid  vcndanc,ii^ectatfi  prcftiuA)  catsrc^&fic 
prsuidere  nc  fubdici  gr^ltiencur       tep.  i**  ii.'^. 
so.  r.  Lu-go  l.  f.  &  Tretl.c, 20,  ^.18.  vbi  redc  notac 
€\  NaMnr.  &c,  ecfi  alia  monopolia  ex  iufta  caufa 
.  authoritate  Principis ,  vel  Keip.  concciTa  3.  ta»ito 
jprccio  finc  lidt^>v;g.b4tat|iopCflis,  vc  nento  ^Hn^t^ 
lcm  librum  Vcndat^vU^tt^^i^ttts^n^ 
tabernarij  in  aliq^uo  Ibcb  ,  niFijJominus  quando 
vnus  vcl  paucipropria  anthoritate  ea  confticmmr,. 
V*g.  cm^ndo  nierees  certi  gencris/vcfrumcncumy. 
Tinum^oleifm^&d^vt  }pfi*dciadc.  arbi^ratu  A»o  veitc- 
danccatiiis  y  pcccarefc^per*  etiaiiif  '«waa<^ftti^ 
damcumobligationeteftitucn^.'''        *-  • 

10  Venditor  dcbcc  emptorcm  praemonerede 
HotabiUjvitio  rei ,  quod  ei  obefrc  potcft  r  v.  g.  fi 
^quds  fit  furiofus,  domus  ruihofii^  oues  morbida?^ 
pannu^  ^duftbsv  fUbqui^Mltiirdi^^MifileMSe 
ilamno  feciito  r  faltcmrfi  dcfeftiis  Aierir^itf-M»- 

ftantia,  vel  quantitare  ,  v.  g.  fi  deficiatin  pbndcte 
vel  mcnfuVa,aut  vendidcritrem  vnam  pro  alia  :  &c 
£c  j>cccac  morcalicer  cum  bbligacionc  rciUtuendi» 
qui  ftumentunci  :VCioidicurfi^  ponit  piM  lM» 
liQmid6|vfc  innin^idca$';^»  Rhenaftaai^ 
tet  Frahdcuini     quF cames  bubula^veDdit^Hro 
verueeinis/  5:c.  v.  Lejp.  B^n.  Dian,  p.i  ,t.o.  K.Ji* 
TrnLd.x  i.  Quaado  autem  vendicor  pe0iciuftc  ca- 
ccrc  vicia  qualitacis  rei^qtut  i^^i^ur>  fine  oUigft-^ 
done  reftitaendi  iketittM9.Tel  refijttdeftdt^oMM^ 
€tVLmrvidX:Mrd. LHgh  d.^i  6.fAjt.  1  ltSv&  TmM.c.%m^ 
ir.  vbi  notat  vcndicionem  fa^am  ab  ignerante 
vitium  rci,  eiTe  validam  :  refcrridcndam  camen  vc  l 
r  educendam  ad^quaiiutcmj  mfi  vciukcpr  coa^.a 
fc0c  csicepenc 
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.  Si  fcias  occulce  <Jcbit«rem  tuum  ngn  cflc  fo- 
luendo^  iniulhim  videcur,  iis  qni  id  nefciunt.dcbi- 
tum  illud  vendere  pi  ecio  ordinario  :  tum  <juia  eft 
^olus^y  lup»  <|uia  vi^um  incri^recum,  credici  non 

nJi^«,Bffi  veixlicor  feiac  pretium  mercis.mox  mi- 
iiuendum,liccc  camen  vendere  preno  currente,  & 
non  dicere  empcori  feclufo  camcn  dolo,fraudibu5, 
A  meiKUciis  .quibus  cmi>(orexa,aliicpre  cmcn- 
Jixan  ei  non  licec)  qiu^  preuumciirrens  uipplici* 
ter  adhuc eft  ipftum^  Bpfh  Jbxi.  ex «^Tor. 

/    I     Si  cui  dacum  eft^liquid  vencfendum  prctio 
<v.g.  infimo  ;  vel  moderaro ,  6cis  vendac  rigprofo, 
.pr»b^ileteO;,vc        yAnj^UVXpimo^y  no^n  ceneri 
^jWAOittereii/^ec^  .r^^  c&m  Tda 

^^jkidiiftria  acquiiiueiic.  A)aud  cameh  eft  de  famutis 
..mercacorum  ,;quibus  indcterminaco  pretio  craJi- 
^,.tur  meliori  modo  vc^decdum>quo  pofluntin  vti- 
4«Mtem  JiomiW\,vJi€ff^\&U:XHff  i.^6^.f^  .  ' 
-£«#^14»  Quaud^  G^rt9iribu5 luiieAU^  ^iaonUm  pro 
Jis  ,  quibus  Tefl^^  coo%ioiu  9  mitiocis  vefidicury 
tiquam  aliis  ,  eb  quod  fint  Parochiani  mercatorem, 
''Vcl  faepe  ab  iisemant  ,  polfunt  partem  prctij  re- 
.^iiTam  iibi  retinerCidummodo  alias  £deUter  agar^ 
JStffm  o^iHi  £  t  iniuria ;  &  cum  mercacortiifi  pluri* 
.  ^iBmiinc^ilj;»  vfcales  adipfarum  potijus^iinlm 
^^io^rum  oflSciiias  veniant,  cenfentur  in  ipforMm 
graciam  rei;niccere,iifque  donarc  eam  parcem,  FilU 
^l£>tan,  p*  }.t*i'  R^^6,  Ne^at  tamcn  SaliU  y  eoquod 
M^m^T^e^^^i^li^fi^P  ^^rcraicccif  yi4illi<;ianc; 
^  ts^ ;  Q$9$$S  4^obu5  itjL  folid^um  eft  v^ndi;^» js 
-Apm^^  eft,  duinmQ4o  is 

pretitim  folucriCi^Si  neutrl  cradica  fic,  debecur  ei, 
quipriuscempore  emic,  &alcer  habec  aftionem 
in  vendicorem.  Siquid  tamen  vendacur,attt  dctur 
JEiKie^^y  vel  aliis  piis  locis,  ac^iritur domiiiiuin 

'  f'9*  r  .  .}  .  ,f 

i6,  Si  respercat  ance  tradieionem  ,  &  fic  certa 
.  ac  decerminaca  ,  verbi  gracia,  haec  domus^hoc  do- 
tium  viiu>  pciic  cmpcori  y  nifi  aliccr  exprds^ 

K  4  coaiico 
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conuentum  fit ,  aut  vcnditoris  culpa  pereat.'*i  au- 
tem  res  flt  indecerminata(vt  fi  quis  cmeric  i  o.mo- 
dios  critici  exgranario  9  oues  ex  grege^  vt  fi  emat 
Tcm  determinatam  quidem ,  fcd  ad  menfuram  ( v  r 
aeeruuno  totum  tritici  vno  floreno».  m  fingulas 
menruras)tuncante  rei  tFaditionem,aut  menfura- 
tionem.periculum  Ipedac  ad  venditioncm.  v.  Leffi 
dub.  I  2  Lc.Card.  Lugo  d.  1 i  ^  imm^  1 6.  LajmUiif*^ 

17.  Si  res  vendita  pereat » aut  deterior  fiarpoft 
traditionem.pcrit  cmp(ori ,  licet  prethim  nondiini 
perfolucrjc  quia  res  dcmino  "^Qnt.Lajm^onMxc^ 
,    Slusres  I.  An&c  quomodo  liccat  cmcreciiyxo* 
yrap  ha/e  u  crcdita  alterius. 

.Rcfp.  Sicrediuinpofterum  exigenda/^fiueim^ 
^od  faabet  alter^  vt  ipfi  in  fittunsm  aliquid  folua* 
tiir)fint  certa,ea  «inoris  emere  >  folutione  antict^ 
patn,  eft  vfura ,  feclufo  tamen  lucro  ce/Tante ,  8c 
damno  emcrgentc.       i<«3tf«}.^/'.io-cxJ)(Ar/«  Lii/I[m^ 
JW.  FiU^  Quia  aecipitur  aliquid  fupra  fonem  ek 
v^MitiiiC^niam  mutuat  implictti  minerem  pecumant 
pro  exigenda  maiore  1,  Dixi  certdj  quia  fi  credita. 
<XBt  incerca,pcriculofa  ;  8c  litigiofa ,  ac  cum  diffi- 
/cultate  exigcnda  iicic^  i$  qui  npn  eft  caufa  iitiu» 
di^ultatisyminoris  emit^  provt  difficuUas  velin<* 
>  certitmio  iblutionis  minor  eft^vel  maior;quia  cumu 
tali  perieu}&  &  difficuTtate  minus  valent»  Son. 
TrHU.L^j-c. 20. d.^.Wndc  refblues» 

I,.  Vfuram  committunti.  Miniftri  Reeum  & 
jPrin€^um,&£.  qui  vt  anticipatam  faciant  iolatio- 
Hem  ali^id  accipiunt  ii^reditoribus.  2.  Qui  ali-» 
^uid  accipiuht  a  debttoribus  conceflli  dilatione 
ad  foluendum;  qui.a  actipiuntaliquid  vltra  fortem 
pru  mutuo  virLuali>  £ona€.  U*  NoHor»  Moiin,  >4r 

1.  Minoris  emi  poiHittt  re|;ulariter^  credita  Se; 
ftipendia,itue  fakiria  debfta  milicibus»  aut  lamulis 

ISobiliiim;  quia  habent  adiunfia  incommoda.  pe- 
ricula  &  moleftias  in  exi«ndo  :  quam  ob  caufafn 
idcmlicet,  etiamii  crcdita  illa  tcmpore  praelenci, 
vcl  eciam pf aeterito fuerinc iblucnda.  Bonae.U.  ex 
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Cap.  111.  Duh  f^/rh  De  &€.  •*  tzf 
3-  Qui  ipfe  eft  caufa  diiBciiis  Ibludonis ,  peccac 
concra  itifticiatn  emendo  minoris,^  ccnetur  ad  re- 
ftitucionem  ;  tiim  quia  ipfe  cft  caufa  damni ,  cuni 
ipfkis  culpa  crcditum  valcac  minusitum  quia  alio- 
qui  praemium  cx  delido  fitt>  reportarct.  M^Uh. 
313*  FilU  Bon..  U  €•  Hinc Qusfto^es  Principum  a ^ 
qaos  folutio  pertinec ;  quando  ipfi  funccaufa  dif- 
ficilis ,  &  malignae  foiutionis ,  non  poffunt  chiro- 
grapha.velcredita  cmerc  minoris,vt  docent  ^mb^ 
cit.  Addicquc  Salas  &  M^Un*  Non  efleliberum 
Qujtftoribus^  &c.  quibus  incumbic  foluere  magna 
Mn^  debita,  vni  potius  foluere.quim  alceri  ^nifi.- 
quisforc^  ius  prataliis  habeat,  vt  vid.fHfrk  de  or^ 
dinereftn.J  fed  tcneri  omnibus  folu^re  pro  rata 

ARTIC  VLVS  Ih 

'Smdfit  negQtiatioj  ir  eft^ltiii  illuita  ? 
iteQ>*Ea eftjdlm  qui  rem  fibi  comparatco  ani- 
mo  vc  integram,  &  non  mutatam,  cariiis  vcndca- 
do,vcl  permutando  lucrecur.Quodquia  obnoxium 
cft  periculo  multorum  peccatoriim ,  Sc  valde  di- 
ftradiuam^  acindecensftatttiClericali»  ficlucris 

*  inhiare,  feuer^  prohibitum  eft  Clericis  confticu- 
'tis  in  facris,5f  religiofis  omnibus,  ita  vc  morcalicer 

pcccenc ,  ii  mulcam  ncgociacipni  denc  operam  j  vc 

aicXeJ/!qucm  v.U.d.uS'  tMymA,l.t.^*%J^  Em.dt 

€0ntraauirt.i.q.uf.$.Cl4fgo  d*x6.f%^m§nhyf.  Yfidc 
tefelues. 

^    I.  Si  Clericus  femel  iterumque  tantumnego- 
tietur,in  materia  non  graui,v.g.libros,  cruces,&c» 

*  cmat ,  vt  occulte  iterum  vcndat  carius,  non  cilk 
mon^h.LeJfMaid.Fill.£>ia,C.LurMc. 

3.  Noneftnegptiatio  Ecclefiafticis  vellleligiQ-' 
iis  prohibita ,  fi  cmanc  t-  i  ora,  quac  pafcuis  fuis 
faginata  vendant  :  qui?  vrndunt  fru^us  fuorumi 
pr«diorum,veIagrorur/..  ,£oULtJf.  Card.Luiofl* 
vci  nec,ii  gregt  5  aiant»  vt  fcetus^  laci  I^** 
nam  vendant.  C  Lnin  fcto  citato,  Vbi  tamen  ncgac 
licere  iis  conducere  apros  ,  vt  fruftus  vendanc,  e6 
qubd  (licet  non  fic  n  ^otiatio  proprie  diftaffpe- 
cialiter  illis  iit  proiu»>itum  in  CnncU.  Cartb4$}n.,vi^ 

K   5     ^  3»Nqii 
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Lih.lJT.  TraSf.K  ^c. 


4.  Nonpeccac  CJericus  i.  Siemat  agrumcuiJH; 
frudibus  iain  matutw,  iMoftluci  V€iiclai;.;.quU  tciv 
tdit  firuftus  agri  r«i>  C^.  dt  Lus^  Iw..  «>.*  ckM$L 
FiUnt.  &c..t.  Si  id,  quod  adproprjos  vft«  emcratp. 
•poftea  ,,  vel  quianon  indigcc,,vel  n)uww  confilio^ 

canus  vendar./^;^: 

An  vcro      quompdja  eiericis  liccattncgQtiaci 

?er  alip;;  noii.famMlo$9.prsfemm  in  nccc^^^^  xe.. 
yrd:,d$  LHg0id,26.f^,  n.i6.irimlLU%d^%9^.Bmk*d$s 

D  V  B  X  V  M  i  x: 

R.eig..Iseft$cii[m.cejrta  (ummapecunia.v,g  lom. 
flprcnis^  tm&i  tc  iu^  ^crcipiendi.c{juo^ms.c?BK 
l^onrr  cuis.aut  certa  aliqua  re  tua  vtili,iiue  frufti'— 
i5era,.certam  aliquara.penfionem  fcu  ccnfum  >  v.g.. 
Jlorenos  5.  annuos^  vej  6.  provt.confuetudine,vel 
Jcge  tsixatum  erjt.  Iqi  vt,hic  non  fit  mutuun^  &: 
Vfura\,.fi:ali^.  sraAam  ifitcntioncni  non  habcA^ts 
•lcd  vcra  cmp  tio,4:  vcnditio,  quilcmitiir^  nori  prac- 
cis^ipfa  p.enfiojfcd  ius  eam  percipiendi;quod  lon- 
^e  mmus  valet,  ideoque  minus  emitur  •  lic^tpoft- 
ipulcos  ahnosprctiumlongeiuperct.  MftUn.  Lejf.. 
LayU.^.t>4.  c.ii.  &cdtmcpmmumtfr*  R^&iiis  ta,-- 


ccnfum  ao  vfiira,  dicendum  efle,  non  emi  penlio- 
Jies,  neque  ius  ad  illas  ,  neque  frui^us  ,  fed  potiuss 
partem  vfusfruclus  calis  prsdij ,  fuper  quocenlus. 
^  conftittticurjitg  vj;  dpintmunoi  totum  dire^um  pr«— 
'  dij  mancat.ipud'Vcndit6rcVp^jdomimun(i  vcro  vti— 
•  le,fea  ius  v.fusfruftus.  ex  parce  vendatur»  Vndf  rr*- 
filuuntHT  ftcjuentts  Cafiis  ,  qui  eriam  cx.natura  cm— 
pcionis  Sc  vcnditionis  folui  poffunt* 

1,  Hic  comra^fluscft  iniuftus.fi  non  fcructurgijc- 
tiumiuftiim^a  Icgc  vcP  conifuctudinc  probatuRit* 
^udmodb.pra  'Ocr^anta  coiiftitixit:  Garolusif  V». 
Vtias  ad  J.tanttim  pro  i  oo.ematur. 

^^Non  folum  licitus  cft  cenfus  rcalisjid  eftjco- 
ftitUtus  fttper  rcaliquii,YC.iup/a  diftum,  ex  cuuis» 
vtiUtatc-pchfio  cxti*ahatur,itavvt  adjci^cmcuraqiie- 
xtc^  tranftatciim  itlft  6bljgati6ne«&  onrCFe;  fcd  ccia . 
jgciito^lisi^  «gniUtutus  imffl^dmtifu£cr  ^erfona,^ 


\ 
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Cap.  1 1 1*  DubJX^.Di  Canfihu^.  ^if 
cuz^  iiidtoper^  &  induftr;^  yuUs  fic ,  &  fruftum 
aliqttem  pariat,ve\  boiia,in  fpc  vel  rc  habeaci viwlc 
penfio  duci  poffit  r  afioqui  enim  lus  quod  vcnde- 
rct ,  non  effet  pretio  xftimabile  /&  fiecoiltraaas 
fi&itius.I]Ca  probabiliter  CoHar.  Lejf,  Sal.dub.l.n.%m 
^C.  coAttzNaHar.Molin.  CXi^^oJ^  3  7  /^J^w.aS- 

ccnfum  mei^  perfoiialemilUcitiimdoceteiieipro- 
babilius,&  profixc  probati 

3.  Iniquifunc  vcnditores  fcu  cenfuarij  ,  qu» 
emptoribus,  fiuc  ccnfualiftis  obligant  remnon- 
potcntem  redderc  fruftus,  falcem  toc,quot  pcnfio 
cxigicjau»  reddetttem  c{UJdem,  fed  iam  aliis  ccnfi-- 
Bus  venditos.i?0n.^.3.f*4*^.i«M*p'.d' 

4 .  Sicut  cum  in  cmptione  res  netit  damno  ejn- 
ptoris  ,  fic  etiam  iu  cenfu  rcali^  fi  rcs  fuper  quam? 
impofituscftccnfus  pereat,vcl  fruaus  cius  abf- 
^ccttlpayenditorisrtunccnim  peric  ceniuD>ica  vt 
cmptor  fiuecenfualifta  ,  non  poffit  ampUtts  pcrci- 
perc  fruaus,fiue  ce»fum;^quia>qui  cmit,fuo  peri- 

culo  cmjt,  Bonac.  loc.cit.  FtU,t.i  S-f*t.n^t  55^  Vndc 
ad  hoc  incommodum  cauendum^inuenciys-eft/c*- 

^uens  modus. 

$.  Licitumeli,  vt  probatTtf/,  lib.$.c^j^6^^  Lejp 
dHh.i    €ontra&ui£»fus  adiungere  aliud 
padum  aifecuracionis  r  vt  fi  res,  fupcr  qua-  fui>da- 
tus  eft  cciifus^,  percat  ,  id  fiac  damno  vcnditoris,. 
ideoquc  nihilominui  obligatus  fit,  vcl  fuperaliis 
'  Bonis  &i$  eumftacucrc,.vclxeftitutafora;e  codein 
.  (redvredimere.  DcbefctamcftiBocjjsiiaum.v^di- 
tori  compcnCiri.  augendo  pretium:.ccnfiis  j  vcl 
q^uod  eodem  recidic   minoron  p.enfiQnem:  4cfi- 

gnando.fior/./.r.f2.30.  ^      .     -r  • 

6.  Ex  nacura  rciiicitus.cftnon  .cantum  ccnuis 

irredtmibilis  ^ied  etiiam.  nedimibilis ,  cun\  ex  vna. 

partc.tum  vtriufqcr^,,  vt  patet.e3t  terminarum  .^x-. 
*  phcationc  :  quia  irridimibilis  cenfua  dicit«r,retl?*^= 

vendicor  non  poteft  illum  pro  fuo  arbicrio  redi- 

mcrei^redijnibilis  autcm,  ciirapoccft  ,  reddcndo 
'  csm|>tori  eandem  fummam>qaam  acccpit,acque.ita« 

;jitcfi*^.liUir  ^en^Q^quod^nte  vcndiderat.,  Vcrim  - 
;       rcdimibilis  €licicur,cum  ica  conuencMmf^yC' 

^lWto  C«JiW>r  >.  «jii^uj,  vmdi^^  fioi]it.cn)j^i5Mii^i«' 


f 
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fadam  refohiere,  &faminatn  qu^nf  ^tr^^TCpete^* 

lcLeJf.d.io.Dian  p.i.r.$ ,m.l{,f6.  Vidc  di^la  ic/W- 
&0  retro(iend.4n  emptjupra» 

7.  NihiIomimi5,qdia  contraifturs  cenfus  redimi* 
.  Jbiiis,  ex  parce  emptoris  eflr  res  periciilofii^futderr 

non  facil^  debecmam  in  Cmtfiit.  Martini  V.  ir 
'  Cailifii  IIL  PP.  vci  &  Cdrdi  V.  vfiirarius  con- 
tradlus  iudicatur.  Veriim.  id  intelligi  debet  fecun- 
dtim  prxfumptionem  fori  excerni  :pr£Ce£quaip 
uod  iilas  ConlUcutiones  muhis  locts  eatenus  notk 
nt  reeeptse ,  quatemis  prokibent  ea  >qu«iuri  na-» 
turali  noh  aduer&ncur^vt  notat  Laym^ny  Ub  i  tom.. 

8.  Cenfus  vicatitius  ^  qnia  eft  virtualis  fponfio, 
ic  nicicur  eueatu  forcuito^  licitus  eft.  tiUMian*fJf^ 

I>  V  B  I  V  M  X. 

Sljiid  Jit  Caf^bium  i 

^  Refpond.  Camb»um>  quod  pesmiitationem  fi- 
{mficat ,  kic  accipftur  pro  fola  permutatioQe  pe-^ 
,cniiiar».Et  eft  contra&is^  qno  Caanpfor  ^qui» 
Campfario  volenti  cambic  peeunias  ,  cum  lucro 
aliquoprater  forcem.  Quodlifine  intentionc  vfu- 
^  jariafiat  9  obcitulos  iuftos  tali  lucro  «ftimabHcs» 
pacec  non  efle  malum.^  Vnde  cum  quatiior  fint: 
Mmbiornm  genera  ^  nimirttm  i .  Cambinm  minu- 
tnm  frir manttale.ft.Cambinm'  per  li^teras.  3 .  Cam* 
bium  reale  ^.Cambium  iiccum  feu  fi&um,circa  e» 
jeibluuntur» 

K ,  Licitttm  eft  Cambinm  minu  tttmi  in  quo  diaftte 
•ur  pecunic  maiwes  pro  nunoribas  >  vel  contrftt 
«fnittbic  fiiot  ittfti  titttli  atiquid'lu€randi,nimirom 
labor  Campforis  iu  numerunda  pecunia  ^item  di- 
^  Jigentiain  pecunias  omnes  generis  conquirenda»^ 
"irt  Ciimpfariis  quibufuisy  fit  paratus  ^icem  puncas 
^^^,4mi$3Betm  4k  conmioditas  » vt  ci^  avrum  vet  atia 
'^^^4jBPMisirai  commoda,  datur  promiiittta&  incomnu^ 

2.  Licicum  eft  item  Cambium  per-Hceras  >  cun» 
fcilicec  Campfor  hic  v»^.  Monafterij  prior  accipit 

pC€iiMiiS|^aspoft«j|4itcsAS  d«is  j|tibi^v.g.FFac^ 
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Cap.  ttt.  Duh.  JT.  mc^lh. 

Cdfarti  refunditper  fuos  fadore^;  quia  hiceciam 
.  iiinc  iafti  tituli,fcilicet  vircculis  craie^bopeciiniaf, 
*  ciiis  airccuracio  ,  tancundem  cnim  facit>  acfi 
'eampfario  pecdhiam  eiusFrancoforcumtransfe» 
tatfiiiepericulo.  Minnstameii  Campfbr  eyigere 
debet^quAm  fi  r^alicer  cranftuliiret.  Lay.U.  Bon.d 

3    .  5   .  I .  Manar,  Lejf  &c, 

%.  Icem  licicum  ell:  Cambium  reale,  cum  Cam- 
pfor  hic  Monafterij  prior  dac  pecunias,  vcper  fuos 
alibi  eas  recipiat  i  Campfario ,  qui  alibi  habet 

Eecunias,(ed  cgec  nnne  eis  hic.TicuIus  huius  Cam« 
ij  eft  item  tranflationis  ,  &  aiTccuratienis  ;  tan- 
cundem  enim  facit  Campfor,  ac  fi  pecunias  Cam  . 
pfarij  abfentes  itftcrcc  hic  prstfcntis,  vcl  vcalij 
*aiunc,ac  fi  prsfenci  pecunia  emerec  abiencemy<|ue 
Tcique  minus  v9XeiXsiyJ^*n.6.ir  j.BmJ^.  • 

4*  Illidcnm  eft  Cambium  fiftum  feu  ficeum, 
quod  nihil  aliud  cft  quam  tituhis  liicrandi;  vt  v.g» 
Ticiusindigens  pecuniis  pecica  Campfore  fibi  da- 
ri  loo.Campfor  aucem  non  aliter  dat  nifi  Franco- 
furcfyV.g.vel  aholoco  diftante  foluendd,  peticqne 
ab  eo  pretium ,  quod  fi>lec  dari  pro  locis  fimttf 
Titius  ergo  accipit  Sc  tamen  vere  non  cogicac 
redderc  in  iftis  locis  ,  imo  forfan  ncc  habec  iftic 
correfpondcntem,idque  confkat  Campfori:contra- 
Aus  hic  ell  Cambium  fiftum ,  ac  reiiera  mucuvmf 
ideoque  paJliaca  vfura.  Bxcuiiibicttr  umen  Cam- 
plbr ,  filucrumilludexigatticutohicri  ceflanus» 
Plura  vide  apud  ToLl,$.c.$i.8en,d.'^.<].$.y.J. 

5.  Quod  atcinec  ad  Cambium  Francofurtenfcj  iti 

Juo  mercacores  dances  cambium  ad  proxtmas  nu^ 
^  ina^^  qah  maeis  e«  diftant  y  ti>  plus  exigunt ;  fi 
ideo  prscis^  pTus  exigatur  >  quia  fi>lacio  diuthis 
differtur,  vfura  eftrfi  autem  ratione  alcerius  ticuli 
iufti,  v.g Jucri  cefiantis,  ci^m  pecunia  mercacorum 
lic  inftrumencum  lucrandi ,  quo  fi  diutius  carenc» 
*  earent  lucro » &  qu6  longius  eft  tempus^ei^plures 
cambium  petnnc,fdeoq>crel€ic  valor  pe€uni«,timc 
lacrum  cft  i«ftum.£i»j./.c.».p.cx  MolJ.ejf.&c. 

6.  Qui  C0mbiendo,(vel  aliter ^pecuniam  adulce- 
rinam  accepit,  fiue  ex  ignorencia » auc  inaduerten- 

m^siQn  poccAillui  cxpei»itcr«  r^tiiaxtrirjciofii 
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non  poteft  tracli  alteri.  vitio  no^detefto».  vt  fapfii 
de  vcndtt.Hcque  cx  eo  quod  ipfc  ckcepciis  eft,po- 
teft  decipere  alios ,  cum  a^o  qua  deceptus  fuit, 
aullum  ad  hoc  ius  tribuat.  jBoiNir*  4^}»  j .5^ ^«1.  C9C 

^  I>VBIVM  XL 

'  •  ^id  Locatio  ^  &  CondH^io  ? 
Refp.Eft  contra&us  quo  quLs  perfonam,vel  retn 
aliquam  mobUeni,  vel  immobilem  akei;iadcem#- 
^«•▼teodam^vel  &uendam'€;oncedit,  certo  pretioy» 
»ftrm«n:edef  feu  pcnfione  coajQutuea.  Vtendajcoiu» 
ceduntur  g^^elocata  domas^equus ,  feruus,  &c. 
fruenda  €oticcduntur,elocatae  vacca,  capra,fundus 
jpomarium  &c.  Vnde  confideraca  huius  contraftus^ 
Batuca  I,  &  iuris  dilpoittione  n^Htimr  fifuetitts^ 

'  1 Si  res  iMatftante  eraditionem  pereatyconera^ 

ftus  difloluitur  &  conduftor  liberacur^  • 

2.  Si  abfque  culpa  conduaori5,.vfus  velfruSus 
seicefFct^v.g.  quia  domiis  tuinam.minacur^infefta'- 
tur  fpci&ris  f  vel  ob  pericnlum  peftis  (Tnili  tameits 
<]tioMli0£confttetiidofitcone£aria.)  autbeUi,tu<^ 
^m.habiutionem>  non  pr^at.,  liberatur  condu-^ 
6or  i  folucnda  peniione  pro  cenipore  ,  quo  noiit 
Ifoceft  inhabicare,vel  alia  reconduita  vti  velfrui,, 

-       Serii^atttlabotatoticondufio  non*  debetnr 

ftipendium  temporis  norabilis   quo  s&gci  decu- 
buic^iiec  a&gro,nili  cxpcnfae  modic3e;nifi  camen  ali— 
tcr  fit  conuentum  ^  aut.coufuLetudo  fcxat*.  vidc  Sa^. 
V^CondHlH^^  ' 

j^.  Pi»pter  modicun|.dkmnunr5TeI  infortuniiim 
nihil  remitcitur  colonb  de  jjenfione :  fecus  fi  ma- 
gnaiic  dades.  Quod  li  tamen  antecedcntium  vcL 
fcqueucium.  annorum,  fertiiicacc  damnum  com- 
jjcnfeiur,non  rjcmitiitur.  Lay,n.'j.LeJfJ.2%c»Z2.d.4. 

5«  Si  plutibiis  annis  ob  cadi  demehtiain  (fejcits* 
&  ob  induftriam  colencis  >  vberiores  ftu Aus.  exc. 
feindo  elocaco  proucnianc,  goc^il  colono  penfia*^^ 

6^  iixg^f«u.j4^rcast  «Q»idu 
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Cap,  TTK  ^:4h.  J^f.  TJe ,  Locar.^^c.  ifM 
fuDt ,  ¥•  g.  confcr uare  larta  tcda,  tribuca  &  oner» 
jmblicapraeilarfc » ad  locatorem  feu  doniinuiTi.fpe^-, 
60c;fufi  aliceB  Gomienaimfit»  a«2$.  cpnfu^todaic- 

7.  Si  condi)ftor  in  rcm  conduftam  neceflariasjp 
fiue  vtilesexpeiifa&  feceric,  pocert  cas  de  pennone 
detratiere^¥.eIxepeteFC  ilocacore9.&>  dum  non« 
£>luiiiitur>  reuncECcentcoiului&anu  Lajt  foi» 

.  8.  Etli  incendium  prerumqueaccidat  culpa  in^ 
tabitantium  ,  &:  fi  in  dubio  concra  lUos  pr^funv*. 
jptio     i  qjLuataxaen.  faepe  id  Sl  culpa  iamuloruin,. 
quam  pat^r&milias  praeftace  non,  cogUux  ^  hinc, 
'  condudor » abfbhtencUis  eft  ^  nHi  locatoi;  ofi^ndaCu 
culpam:.  vid..  Laym.  fupra  mm  6.  &  Diatu  p 
l{ef  3 1 .  vbi  ex.  HHiua-  Btrl,  docet,  fi  conftet  acci- 
difTeculpa  certi  5j  detcrminaLi  alicuius  de  fami- 
lia,ifque  circaotficium  fuum  dcliciuerit,.v.g..iU- 
MMij,, quUiMnoii  mele cuilodLericin  ftabwlo,ce- 
neri  patFemfamilias  (aifi  ifamulusb  ifte  pro  fiddLi 
ac  diligenci  fueric  habitus)  de  damno :  fecus  fi' 
culpa  alcerius  ;  vel  fi  can&cc  vcrum,caJii  ancuig^ 
cniuiquam  accideric..^ 

.  9«  ST  condu^r  do nni9  g..  ante.  temi^iis  velit 
cmigtare^id  qiiidem  licec»p.otfil^iie^abeiilo^^ 
caete r 0  qui  aiitcm.  de  penfibne  nibil  ei  ^mictttur^^ 

10.  Locacor  non  poteft  ante  tempus  .pratfinicutn. 
ieondudorcniinuitum  priuare  re  conduda,^nifi  in 
•^feiscafibus  :  r  .  Sipenfionemnon  foluatiexpe^are: 
•*camen4ebetbienniis>m.vfi  vvltra  biennium  is^sfic 
.  conduaa.  1.  SLcaTos  imprQuifus  accidac^ob/quetit' 
domus  v.g.ipfidomino  ncccfraria.fic^3..Si  rcm  lo- 
catam.reficereneccirG  fic  ncc  poflit  ffcri  altcro  ia-  ' 
fcabiwate  4.Si,condM(^or.ia  t&  condwiflaroale  ver- 
'  fttuc  v^gvdeitotat^veLahutAtiiri^vtJilieado  ibi.me-*- 

1 Succeflbc  vniner^alis  fiiie  Kzresv^noo  poceft- 
ante  complecum.tempus  coududorem  expellere: 
.  fattialij  atttem.fiicccfior.,  vt.empcQr  ,  donacarius,. 
.  fcgatarius  ^  &c*,non  tenctur  ftare  cttntrajfituUocji- 
'  ttani^vcijiequecQndtiAor;nilt  cameaaliter pfAMiit^ 

^  iftjtveshH&auji  nciie^  lo^ato^diicim^ctemfore^ 
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lo'ai£iatiis  aUenecuf.  v.  Ltjf,l,i.  e.  t/f,  ir  t*jmd,t». .  .  *' 
#;4.f.is.  •       J."  •  - 

DVBIVMXII. 

Refp.i.Emphyteuns  eft  coocra&us fimilis  Ioca<« 
tioniyin  qao  res  immobilisj  qus  culcura  poffitef««* 
fici  melior,concedttcir  alteri>vel  in  perpetuum,  Vef 
non  breuius  faltem  ,  quam  addecennium  j  ita  vc 
dominium  eius  direfium,&poflelIio  ciuilis  manea^ 
apild  dominum  ,  quicendatin  fimphyteufin  i  do^ 
miniumaucem  vtile  transferaturin.BmphytettOftti^ 
cuffi  hoc  enere^ vc  quocannis  cercum  Canonett, vi; 
vocant,,(eu  penfionem  domtno  foluat,  quam  fi  to« 
cam  fbloere  negligat  26,  anmis  continuis  in  Sra- 
l^hyceufi  Ecclciiaftica  (cum  fciiicet  res  eft  Ecclc-* 
£je,velpxj  loci>Telin  feculari  36,  annis^incidit  jj^p 
iure  in  pcenam  coipitiiffi  ^  yt  dominus  eum  cxpd^ 
lere  poffic,etji  de  (blucione  interpellatus  nonnfe-- 

iit:licecenim  Bart,  Scaltj  ^Hidam  apud 
f omo  j.I{ef.i 6, dic^nt,  fi  per  jo.vel  40.  aiinos  noii 
foluerit ,  eumpraefcribere  immunicacem  ia.fucu-^ 
rutti ,  id  camen  yVtfimh.  Sc4lii$.  nffianc,  /(^.drl! 
Pon^quidiurisfic  in  hoc  cfoiicraau  ^  pendetes^' 
confuetudinelocorum ,  quae  vatiacft  ,  &  ex  ipfa 
Conuentione  contrahencium  ,  quae  fcripto  inftru* 
snento  concipi de^t,vt  valeatu vid» LajmU*i,tJ^.^ 

Relp.  2.  Peudum  eft  cbncra^s  finiilis  Emphy-- 
feufi,quores  immobilis  alicui  conceditnr ,  cum 
tranflatione  dominij  vtilis  ,  propriecatc  retentS, 
fub  enere  non  quidem  aliquid  foluendi ,  fed  cxhi- 
bendi  fidelicacem ,  &  obfequium  pcrfonale  dire&o 
domiQO*  Quod  fi  icem  non  £siciac  Vafallus  (fic 
enim  dicitur  feudi  acceptor)  perdit  feudum.  Ifv- 
terdum  etiam  in  feudo^  aliquid  perfolui  dcbet  in 
recognicionem  dominij  dire&i,  fedcunc  exeapar- 
te  deficit  i  puro  feudo,  dc  declinat  ad  Emphy teu« 
fin,Porr6  quid  iuris  fit  circafeuday  pendet  itenft^ 
'  locorum  confuetudine,  qu«  iuris  communis  fuAt. 

Kcip.  5*  Comxa^us  libellaucus  %  fiuc  datio  ad 
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Cap  III.  Duh.X'!!^  Dt  Emf.  5  7  j 
libellnm,  dicicur^  cum  Emphyceuui,  vel  ftiidaca* 
riu5  rcm  illam,€|uam  in  fc«dum,vcl  Emphyceufin, 
.  accipitjfimili  contradu  tradic  tertio,  ( ad  qiiod  ra- 
men  ,  in  decennium  fi^ir,  requiricur  domiai  con* 
fcnfus  )  uaTciicquafi  fubfettdum&  fubemphy« 
teuits./M  Ltil 

D  V  B  I  V  M  XIII. 
Si^id  fit  Sfonfio  ,  ^  Ludvu  ? 

Reip.  Sponiio  eft  concra&usyiu  qno  duo  de 
nute,  aut  euentu  aticuius  rei  cercantes ,  (ibi  inui^ 
cem  aliquid  fpondenc»  vcid  eius  lit,qui  veriucein 
affecucus  fueric>v.g.certo  cecum  i^o.imperialibus:» 
hanc  vel  iftam  ciuitatem  ebfefTam^  capcam  ,  &c« 
•  Vc  licit^  fiac  ^  requiricur  i  •  vc  fiac  fupcr  re  dubia* 
2. vc  fic  xqualicas  in  re^qn« fpon4eciir»ciim  squa*- 
.Kiiicercitudiiie»'';»  dubius  eneAtus  invtroque^^* 
vc  vcerque  eodem  fenfa  accipiac  id,  de  quo  ceru^ 
XyxiMolm.Ltfftm^Cardm.Lngo  d.  3  ^.f.6. 

Lpdus  vero  eft  contradus ,  quo  ludentes  inrer 
fe  pacifcttRCur  »  vi&ori  cedac,  quod  vcerque  depo« 
ibiti  Hi  concraftus  iure  nacurx  lidci  funt »  moda 
^ebicae  condiciones  aditnt,  &  aliunde  nen  interue* 
niat  fcandalum,  aut  iufta  prohibitio,  aut  iniquitas 
le  mifccac,nccpcccati  fit  occafio.Ciuia  ficut  quiuia 
fux  rei  dominus  poceft  alceri  eam  donare  abfolu- 
c^yficeciam  fub  aliqua  condicione>  fiue  ea  fortuicff 
fit  fiue  ex  induftria  pendeau  LeJJU:.26.  M.u  Bmu 
d»i.^ftdfi.l'p^rt.t.\ndc  refolucs. 

1.  Quireidominusnon  eft  ,  aut  alienarc  eam 
Hon  poteft;non  poteft  eciamde  ea  ludere,  auc  de* 

Sonere.Ec  fic  dcberec  reftitttere^quilucratus  eflei 
religiofo,  &  filioiamilia$>  non  poceace  alienarc. 

Laym.lilf.  ^.t./^.c  21  »n»$, 

2.  Si  tamcn  filiusfamilias  (&  idem  de  religiofo 

ait  Nauar^SipHA  LeJfJ.c.d.i.J  alatur  in  diftanti  lo- 

co  a  pare|iQbus,poterit  ex  alimentis  modeiate  ali* 

quid  infumere  in  hon^ftum  lufum  »  v..g.  5,  cx  ioo« 

qnia  tah*s  communiter  prarfumrtur  voluntas  pa« 

rentu,vt  habet  Sot.l.c.  Lay.&c.kc  praeterea  poteft, 

etia  filius  dcponere,quicquid  lucratus  fucnc,  cum 

ad  hoc  ctiani  parens  cenfcacur  cacicam  facultacctt 

'^^*L0j4.€.bm*4k  ns/Wa  .^-  J  f  .z.jiao  ,&fif^  * 
*  J.Tc 


'\iM^Tli:TmSi^^.^. 

'  3{,  Ten?turrcftitucre,quivicit  facienda  contra 
cotiditiones  ludi,5<  decipiendo  ;  aut  fraude,acper 
iniuriam  alccrum  pmraxicad  ludcndum  ;  vt  v.g, 
ii  fimularet  fe  plan^  ignaram  lusAs,  &  fic  aUerum 
muhb  impetiticfrefn  prouacanrety  quialieqiii  liidc- 
rc  noWiffet;  aut!{ieonoitii^laceirei3eK^53ad<qiis 
tandaaltcr  confenfifTct  in  lufum^  alins  non  con- 
ienfurus.  Moim*  ^% s  fj^^  ^LaymJoc^it-^Bonac*  iU^^q^im 

:  4iSiiitl  rec{aa&  fpoadeturyiit  inarqualitas^  Sc  h«r 
Qkeri  parif  fv.g..ettiti»7ecisnia  maiDreft)£tadta^ 

ifque  nihilomitxas  fpondere  velit ,  valet  contrai»- 
■Aus  probabiliter  :  quia  fcicnti  &  voienti  non  fit 
^t^U&SL^t^tit  Nauar.Mcdm^Sanck.  JDian.  Contra^ 
«Tlff ttt tadEieil probabiliiu «kiccc  0*  Lt^a^^i^6^ 

fotefl  akerlaerari  ^qoni  nonteft  i«qttafiMQiidiKio 

^triufquCjA:  alternuUi  feexponit  pcriculor' virf^ . 

fponfio  dc  i-uturo  eucntu ,  quidainnnm  projami 
-coniunaum  babct ;  v. g.  Pctrup.v  intra  annum  ma- 
^mi^vm\4fiiCvemwiJ^CKXit  occaiio  opiiandi,  vel  ma« 
;j«tiiaandi4»if temfPetrpjid  «iLper  aqcidens  .poteft-. 
;qiie  iden%'f^em»Uim  -  'C^feai. Jceiiftt  ^italido)  ^ 
*  ^amenrhumaoofaspc  prohibccur.CX«|^dv^iii.74  *  V 
*        Etfi  fponfio  cum  condicionc  ilUcita,v.g  plus 
■titecro  p^taturum,  fit  illicita,  quiainducit  ad  pcc- 
^catum^quod  tanien  ealu^ratiUiCjElviM^  tftiiieris^-^ 

•  tf^tfohAAt  «tl  quodimfet  iltftf/.'  irt*  dum  quis 

«linis  vel  conuitiis^^ad  lufum  induSus  eft ,  &  per- 
.  .dit  vidoremnon  teneri  rcftituercrquia  talis  abfo- 
'lut^oluntarie  luiit,£«^«ii#,  ^Mol.^  QaX"  co;^« 

8.  Cmitmn(iu€dP^foitentia.cft^ceiieiixcfl^^ 
qui  lufit ,  vel  ceruuik  certo  praefciens  £e'^idiirim 
clfc.  Contrariun;i.tamcn:nempenon  teneri  dum- 
l^ododolus  abfuerit ;  tenet  ToL  &  Sa,  V.  Contra^ 

'Rm  >  fiua<aoa  teiiwi  (juiiS^x  iuiiitia  fuam  pef i«. 
,  tinm 
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tiawi  vel  fcicntiam  aduerfario  deckrare  j  i<ed  is 
fy^  ficmericaci  impucer,  quod  aufus  fuerit  cum  eo 
.d^onere^ui  u  s  fcienuatu  aon  Aom.  ^fBoHU-f^^4^ 

•  >'  f».  N^i»<tencitiiT  reftituere,;  q«i  ^»ii»r i^ueiis  ik 

lis,quas  regnlae  lusns,  &confuecw4Q  rcecpta  pati- 
tur;cum  vtcrque  fciat  tales  aitutiias  ifiTcfolitas,  & 
Jfic  tacite ia»iHas  Ubere  confentiac.  xA:(or,FilL Le£l 
BonacUoc,at.p»2.n.2,  v.g.  f .  li  potiorcs  cWwJ.Hji'- 
hcnsi  &  &€mutitmeu»M%  a^ugCM^m^PHeni» 
v^fiHtiflet  meaini    vt  MtteriaffiHft  ««^gMCj  Si 
fcicns  fe  infcriores  chartas  haberc,  dilIinHiIetiati-> 
igeacque  fponfionem,vc  fic  relinquantor  fibi  quod 
iCraooppofitum.  Luga^Slaach^Sal,  Dim^ff^j^t^Sf^^^f^ 
j/vfiiflfpiciatc&iTtasaltcriu<>  cx  fola  ipfius 
jtcgligentiaii^  aUque  Aaitdc^  fc^  fi  itaie  c^Uo*- 
cet,vt  po(ritvidere>;rrel  fiialium^wAimit  i.^gV^ 
.admoneatur.  4.  .Si  cbarras  a  tergo  difcat  nolTe  iit- 
.  tcr  iudcndttm,q«as  atitc  noi^fignarat,nec  aoiiCiafc 

10«  Qui  ver6 vtitur  fraudibus  non  adhiberifftr 
'  iitisyVtjiE^sllhiaaniabignMtf      g.  fuffufiairilK^ 

..tas^vel  fignis  irergonocatj,  vcl  vticur  nocacis,  airt 
vs  quas  ante  nouit^ignorante  fpcio^  vel  artc  qua- 
•sdani«2t4Uimppnii^^^i^<tCAetur  re&4t^     nt)iv.  tan« 
•tkat)t|icmm>  >  fed  jeiiam  qu^ncun^  jakcirix^vi^kb^ 
i^iodBandi;  irtiibeciaii>te»lhtdfaiaA  B^^giih^^^^Aim* 

II.  Siludcns  habeat  animum.non  loluendi^vel 
^-fcpcrdaayqMf^dt 'iwm ^ocftd^ciAarif  aiiquc^jitka 
liec  retin€ftt^«|iii^^.l9iGca^  jMcfuiftifta^ud^ilciiitr 
''dlecipit,necaltet#veUetrcbm  eoliide«e>  fi^idCcirei:» 

I  2.Pec£anDgraiiitcr>^  communiter  morcaliter^ 
•ra[m  juifios  fcXttiibus  tmdiMiit^^  ^cttatfciaat  in  graMia 
ie  inde  peccata  labi^  aut  impo^^enxeddiiid  fo)-  " 
jueada^debica»  y«LakuKdos  liberoe^vi6Qrem.i  &c» 

&anchJTrHll,c*l'J  'dfdht  • 

I  s.Peccat  item  ludens,  fi  lufus  legepofetttt  ut 
prohibitttSjVt  lufusalearum^  &  fimiles,qui  magis 

-mfyixsm^ii^vi  >.Quam  induibiiiuadaucur.  At 

^  iaiicua 
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Latcus  fatioae  circumftantiarum  fub  yen{aIi;Cfe'- 

Ticis  fub  mortaliprohibentur.  Lejf.  /.2.  cap.i6.n.6. 
InteHige,fi  Clericuscrebro,  perque  longum  tem- 
pus  luferic  ^  Ron  autem  fi  per  breue  cempus  ;  Sl 
causa  recreacionis9&  abHc  fcandalDm;cpiia  Cano.. 
nes  id  prehibeotes  non  videntur  recepti,  nifi  qua- 
tenus  id  fierec  cum  periculo  fcandali ,  vt  habet 
Lejf.dfd.i.  Laywt.Li.  tom.^.fAp.ii ,n,i .  Nocat  au. 
tem  £>Ufj.  part.j.       Hsf^'  &      cx  LugQ^  £>icaft. 

^AnAcofTriU.&€.fnAi&is\tgjLh\\s  per concrariam 
confiictudinem  itaderogacum  eirejVtnontantttia 
laicus^  fedetiam  Clericus  non  peccet,  fi  princi* 
paUter  pro  recreatione ,  &  fimul  pro  lucro  mode- 
jrato  ludac  chartis ,  vel  aleis.  In  Rcligiofis  tamen 
(apud  quosdiicif>linaregularis  vigec^  vci  &  Epif- 
copis  9  i  peccato  graui  exculari  vix  polfe  IbuU 
1(4^4.  ex  Mriin.Dk^.£ug$j&€.  etfi  f4iri:ib.conetcir 
cxcufarcjfivrgtac  necefficas,v.g,  excitandiautre-» 
creandi  infirmumi  vel  fi  parum  ludac  ob  folam  rC'" 
creacionem. 

14,  Si  quis  ludo  tali  vetiio  hicratas  (ttesit.ilixui 
jententiam  probalnUorem  non  tenetur  ad  reftU 
•tutionem  ancc  iudieis  (encenciam :  quia  iura  non 
annuilanc  concra&um ,  rec  iropediunt  acquifitio» 
nemdominij^  fed  tantum  concedunt ,  vtpofiitre- 
'  peri*  An  vero  qui  cali  lufu  perdidic ,  teneacur  pCH 
ftea  adhuc  foluere»  alij  negant  >  vt  Lejf.hkdmk,^^, 
M0lin.R9gin.FtU.  alij  afirmant  9  vt  ^ior.Reiet. 
J^aler.&c-^P^d  8on,l,c.p,i»  n.l.v.  Dian.part.ia.iJ. 

x$.  I,.uderepro  pfalmo^ vel  orattone  Dominica 
'  recicanda»non  eft  pieccatum^nec  irrtuereatia»  if«c» 

nar.M^lJ>f^'part.'j,tom.9'  Rjf^* 
DVBIVM  XVI. 

flffid  fit  Contra^tps  Societatis  ? 

.&e{p*  Is  eft  y  cum  aliqui  inter  fe  conueniunt  ^  Sc 
*  Contributis  aliquibusrebus  ad  lucrandum  idoneis, 
fiaeftttdiferts ,  vc  pecuniS  >  animalibus  indttftriilj 
labore ,  &c.  com.mune  aliquod  lucrum  ftdttnt; 

auod  vti&:  damnum,pro  racione^  &  racacuiufquc 
iuidunc  inter  fe.    vid.  Lejf.  Laym.  cap*  20. 
M§im^fi$Mfi.4,f0rt^  i.  Ynde  %cAaado  id»  quo# 
\^  raao 


ratio  &  lufticia  nacurae  hic  re^uiric «  re[ol$tuntHr  hi 
CdfHi. 

i .  PIus  lucrari  debet»  qui  conferc  pecuniam  & 
operam  Aiam « quam  qiii  vel  pcciifliam  ^  itl  ope« 
ram  folam* 

d.  Capttale  feu  fors ,  quam  quivis  contribuic ,  fl 
ereat  cafu,  vcl  culpa  fociorum  leuiffima;  contri-i 
uenti  perit.  Vbi  difcrimen  cft  inccr  hmic  conua- 
&um,&  mutuiim :  quia  in  mutuo  fors  dacaaliena* 
ciir  ^  Sc  dommium  eius  transfbrtur  in  mutuata« 
rium ,  cuinsproinde  foliuspericulum  ac  damnum 
cft,fi  cafu  percac ;  in  focictate  autcm  ,  qui  fortem 
conferr,  nam  non  omnino  alienac  afe:&ficuti 
commodum  ac  lucrum  adeum^ipe^t^fic^CtiaA 
pcriculum  &  danmum.  J«n./.c. 
,  %.  Poteft  tamenetiam  ficriinlioecontraAn ,  vc 
4juis  iuft^  feruetfortemluam  indemncm,&infu- 
per  certum  lucrum  percipiat,  fi  nimirum  ad  con- 
cra&um  focietatis  adiungancur  duo  alij ,  aflecura*  , 
donis»  &  venditionis ,  cttius  tale  cxemphim  pontc 
l^jyrfu  iw  fociccatcmjCiim  mercatore ,  ft  contri-^ ' 
biiis  ei  looo-  florenos verbi  gratia ,  fpes  eft,  quod 
is  quotannislucracurus  fic  300.  cuius  lucridimi- 
dium  v.g.  iure  fociecatis  cibi  dcbctur  vna  cum 
Ibrte  i  fed  quia  ad  te  quoquc  pcrtincre  dcbcrce 
eiufdem  fortis]^ericiilum  9.vtip&  idpcriculum  iii  . 
fc  fufcipiat,&  tibi  fon^m  aflecuret^in  huius  oncris 
compenfationem ,  relinquis  ei  maiorem  parcem 
lucri  fperati,  vt  fcilicet  duas  partes  lucriad  ipfum  , 
&  ter cia  ad  cc  per tineac.  £t  rurfus,  quia  fpes  iucri  • 
bttiu$iaecrueft.^  idcoadbiic/  p^cem  hanc  lucri 
^rati ,  ncmpc  i|pek  floVeno^  in  fpe ,  vendis  etiam  • 
cidem  jo.  vel  60.  v.g.  annnis  certis,  &  in  re,  &  fic 
tandcm  id  lucrura  facis ,  &  fonem  feruas  indem^ 
ncm.v.  Laym.&  B^nJl^cc* 

4  Sociecas  cciam  in  pecwibus  valid^  &  licitd  * 
iAftittticttr*  Et  int^rdum  qutdem  ita^  vt  tam  peco- 
ra  ipfa ,  qua  alteri  pafcenda  &  nutrienda  tradun- 
tur ,  quam  emolumenta  &  frud^us ,  ipfaquc  dctri- 
menta  &  damna  daoti  &  accipicnci  communia  - 
iiAUinterdum  ver6  ita,vt  pccorum  dominifij  ide^*  ^ 
9^  CU«iip€fic«litn)|  fiuc  ^«fii^foiftuicus ,  fpe  Aet* 


* 
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Js^t        tib:  III.  TrkSt.  ^e. 

adfoUim  dantcm  ;  cmolumenca  autem  frtiduumf^ 
ncmpe  fcrtus,lanaf,la^s,ad  vtrumquc.  t^.  Lejf.hic 

DV-BIVM  XV. 

Slptd  jk  yAJfemrati^ »  &  Fidemjftb  ? 

Refp.i.  Contradus  Affcciirationis  cft,  qn6  cjtii* 
alienae rei  pcricnlum in  fe  fufcipit,  obligaiido  fc 
vd  gratisjvcl  pro  ccrto  pretio  y  ad  eam  compen- 
fzMzmfi  perhiric.  Quod  €i  gratis  fiat^eft  gratuita 
psx>imfllo  ;  prrao^cft  qiiaix  emptio,  qtia  aifedtl^' 
rms  ven^t  fiiam  nbligatioiiem  ,  praeftandi  alteri 
rem  eius  indemnem.  Ad  cius  iufliniani  recjuiricur, 
vt  euentus  rei  fit  incertus  vtrique  ,  fnltcm  quoad 
si0ticiain  »  quam  de  eo  habent  ^  quia  aiioqui  non 
fcmaretur  «qualitas.  Leff,B»nac  d.pq.^.p.i.  LeJJl 
Hk^.e.  28.tf«|r.4.fi.i4.Vmle  refolttcs. 

r .  Si  aifecurans  certusfit  rem  effe  in  twto,  ini-  * 
que  pretiuiD  pctitj&  tcnetur  rciUtucre.  littd^  Bqo» 

i.SiTcsnondumeftintuto^etfipriuata  fcjentia  ' 
Iciat  non  fbre  periciiliinij  liccrc  nihilo|ninu.t  pre- 
uom  ordiiiflrium  aflccurationts  acciperc  »  dicic 
L<Jf' loc.  cit,  W.27,  Quiailla  obligatiojob  pericula 
ordinaria  magni  a:ftimatur  :  &  caufx  occultas,  quae 
periculum  minuunt  ^  non  imminuunt  communcm 
afttmarionem.  Vcrumid  B0n.d.3.q.9.f.t.i9.i*&  €• 
LMgo  d.  i  i./7.re£H&s  negant. 

3.  Si  cupiens  rcm  fuam  aiTccurari ,  ccno  fciat  * 
cam  iam  ^cmfft ,  non  poteft  pacifa  dc  eius  aife- 
curatione.i/.Lfjf./.c.?2.25. 

ilcip.ft.  Fideittffio  eft  contradus,«[uo  cuis  alic*  % 
nam  obl^ationcm  fuftcpit  implendam,  fi  dcbtroi^' 
prinC9pa&  non  foluerit.  Ita  cominun.  Do&«  F>2ic  ' 
tifolnes.  '    '  * 

I .  Pro  fidciuffione  licet  accipere  pretium » etfi  • 
niiUttm  pericttlnm  tifiieattir  ^  qbia  cx  (c  pretto  cft  ' 
acftimahilia.  K^iuet.  ^Auf^tj^yLtt.c*  ii,  a.y.  fiflL  ' 

,  7.  Mulieresex  fideiiiffione(faltem  fi  iuramentu  ^ 
abfit,  &  inftrumentum  pubhcum J  non  tenetur^vri  "^- 
ncc  Clenciiniii  quatcnur  foliicrc  comod^  pofTunt» 
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3»  f ^iuiTor.bon  abligatur  plus  ,  quam  priiici-% 
palis  v&  huius  obligacio  fi  fic  inu^iliiia^  eri;  cci^n^ 
^dciufTons  C.LHgo,^L\c9inmHn» 

4.  FidciuiTor  regiUaricer  non  poceft  conueniri, 
nifi  feAa  c^ilione  principalis  debitoris..  conftcc 

5.  DebicoT  cenctnr  deemni  damno  luacu^pa 
accedente  fideiuffori.&c.i/.c^^or.t^.  1  o.Bqh. 

6.  fideiuifion^  j&cligioii  propcia  auchorica^ 
fafia^monaftiieriiim  nonobjigacur^  nifi  qnatennsin. 
eius  vtilicacfun.  ycrfumcft^.tf*  ttjf.  f.zS.  ^Lajm.^ 

7.  Q^Ji  iidciuflic  pro  rco  ,  cui  pcricuLum  capids 
impcndebat)  ii  iiic aufugic ,  ncn  ci\  eius  loco  ple« 
Aendus^quia  noii  )>rxrumicur  iic  fe  obligarc  1  imo 
ncc  pbccft,ci^m  nonfit  domiims  vicae.  S^ueft.  Bffh 

8.  Si  dcbitor  fuaculpa  non  foluic ,  tcnecur  fi-^. 
deiufTori ,  qui  pro  ipfo  foluic ,  non  tantum  ipfum 
dcbttum  y  fed  cuam  damna  &cxpcafas  omnes 

.  cimipcniare,  Si  verb  fiiic  fii^  cujpa  9  v*g.ob  impo-* 
^cenuam  non  foluit ,  adfolumdcbicum  yi4cw  tt^r 

liCxi.%Az/ir^.Syli*.SajBon»7ruil  c. 2 6.(1*2. 

DVBIVM  .XVI. 
.    Sftid  fit  Tigniu  >  &  Hyfothtf^l  ^ 
Kerp.Pigniis  cft  contra&us^quo  debitor  dac  cre*  ^ 
ditori  rcm  aliquam  mobilcm  vclimmobilcm  >  vt 
fic  pro  debito  obligata ,  excaquc  folitio  pcti  pof-* 
fic.  Ahquando  camen  pignus  accipicur  proipla  re^ 
«^uae  dacur.  DiHert  aucem  ab  hypocheca^quod  pi- 
gnus  propriefit  rei  mobilisjilla  immobilis,  MoUfu 
AV/.jfi<m.9. 1  o./)ui  .Vfide  rcfolucii. 

I-  Pignore  non  licctvti  contra  volunttfcem  do*- 
mini;  qnia  eft  res  alicna,ad  fccuricaccm  cantum,& 
non  ad  vfum  tradita.  B$nU.c,n  Molm.  f^gw.&c.  Si 
auccm  vucur  V.  giCquo  vclagrojrdcbcc  valorem, 
vfus  ( vti  & fi^uftus omncs  >  fi  fit  rcs  cx  fc  fruftife-^ 
t^)  computarein  Ibrccm » oedudi»  cxpenfis ,  quU 
•lioquicommitcec  vfuram  ,  cum  rcs  domijtiofuo 

Non  ponVmt  oppignorarif  quae  non  polTunt  • 
vendi,  v.g.j^^l^  Jii0USiQ^l^Mx^.zi^d.i., 
^ayJ^tfH»  j,  Im 
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540^        Lib.rri.  TraSt.  V.  &c. 

j.Immobiiia^vti  &  mobilia  prcttofii^ciilctitdi« 
«iiiodicata,v.^.ca]ices,cafiilar^&c.iion  pofllmc  op- 
pignorari^nifi  in  necefiicace;  quia  tunc  etiam  veiidi 
poffunt ,  vc  Ecclefias  &  indigcnubus  fubucniatur. 

4.  Credicor  qui  pignus  ab  aliquo  ac^^Cypoteft 
iliud  akeri  oppignorarc»  fed  non  pro  maiore' 

Jpancicace*  NcqHc  poceftvcndcre  debitorenon 
oluente  ;  nifi  poft  biennium  ,  8c  eo  priiis  m©nito. 
Quidam  camen  dicunt^  pofTe  vcnderc  poft  trinani 
monitioncm.v.L^j^./.  j,r.4  c*io.M0u.i.c.m^.  , 

5.  Eandem  rem  non  licet  oppignorarC)  ieu  iit 
hypochccam  darc  plitribus ,  nifi  fic  fufficiens  ad 
feliicadiim  omnibus ,  vel  pofteriores  de  priore" 
hypotheca  admoncancun  UzMr.m.  BoaJ.$.q.io. 

S^£res.  Quid  fit  contra&usAlitichr^COS,  gcr* 

maoic^ciit  pfanbtfc^afFr  ? 

Refp-Is  ert,cum  in  contraftu  pignoris  conueni-  ' 
tur,vt  crcditor  vtatnr  pignore3V.g.agro^  ac  frudus 
iiide  tam  diu  lucrctur  ,  donec  debitum  ipfi  vtOdf^  * 
cifacttr.Vfidc  circa  hunc  cx  iupradtftis  reibloCf . 

I.  CencraAiis  hic  vidcciir  tnxta  Caiet.  Sot.  &c. 
(^contra  quofdamluriftas^  cflc  vfurarius;quia  cre- 
ditor  vlcra  fortem  aliquid  lucratur  ,  caufii  fi>liiis 
mutui.quat  eft  vfuTa  v.LayU.}.t.4.t.\  6  n.t  7. 

•  2 .  Poifunc  camcn  inccruenirc  dculi  inftt  lucraa*' 
dS  frttftus  cxpignorc»finc  diminttcione  fortis^  vt  fi 
T;  g.  fruftus  ex  hypotheca  percepti  non  fuperent 
xjuantitacem  penfionis ,  qus  iure  cenfus  fuperca-' 
dcm  conftituti  exigi  poteft^cum  pado  rcdhibitio- 
nisyvt  fiipri  diftum  ctt  dc  cenfibus :  ailt  fi  aUoqutii  • 
Ittcrtthi  cdTci^attt  danmnm  emci^gatjdum  debitum 
difFercur.  Vndc  non  faciW  damnandi  illi ,  qui  i-^ 
Principibus  in  locum  dcbitorum,agros,pafcua,of-  * 
ficia,&c.in  antichrifin  habcttt.  v*l^U^.f^Bi»ifiUM ' 
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Cdf.  I     Duh.  U  Di  TutiU.  141 
C  A  P  V  T~rv. 

Z>e   Tutela  ir  TeJlaTnentu. 
D  V  B  I  V  M.  L 

REfp.Sunc^uaii  cofltra&tiSy  quibns  Tator  fle 
Curator  ad  procuranda  iMina  &  commocta  Mi- 

norum  ciuufcumquc  fexus,qui  vel  parente  carenct 
vel  fub  eius  poteftate  confticuci  non  funt^  obliga-  • 
jcur  cx  iuftick  ,  perinde  ac  ii  cx  contra&u  ea  obli- 
gatio  fufccpu  fiu(rec;fttppicntc  niniinim  legc»  vct 
inagiftrattt  vim  coniradus.  Diffimmc  Tvtor  9c 
Curator  ,  quod  Tutor  foium  datur  impuberibus, 
etiam  inuitis  :  tk,  principaliter  dacur  perfoniSjVt  tu- 
rct  carum  cducatxoncm  inftitutioaem;  fccunda« 
ri6  vcrb  datur  cciam  l>oms  iilius,rc%cdtt  omnium 
negotiorum.  Curator  vcr6  datur  Miooribus,  poft 
minos  expletos  pubertatis  ,  vfquead  annum  25. 
complctum:nec  communi  iurc  dacur  inuicis,  nifi  in 
ccrtis  cafibus;  &  dacur  principaiitcr  rebus  Mi- 
norum  fccundario  pcrfonis.  Vnac  pro  dircftione 
in  ibro  confciciiti«»cx  iurc  mm  nati»ali,tum  poft* 
ciuocommuni  rcfolucs  cx  Laym.^  rrt^.r.j.^f.i.j.y. 

1.  Tutorcs  fiue  fint  teftamcntarijj  hoc  cft,  reli- 
€ti  ex  tcftamcnto^aut  codicillo  pacris;  fiue  fint  dak 
tiuijhoc  cft  f  conftitutti  ludice  >  aut  Mag^ratu; 
fiue  fint  iegitimi ,  lioc  eft  prsicrtpti  i  lege  ,  ( qua- 
lis  pric  caEceriseft  matcr  ,  fi  velit,  Sc  promiccatfc 
non  cranfiairam  ad  alias  nupcias  ,  quin  prius  cucc^ 
lam  abdicct9&  rationem  rcddac;  deinauia9&  cooi^ 
ianguinci  proximioresidonei)  tdientuivni&  cu^ 
ratores^  iurare^  fe  fideliter  offidum  fuum  fiifturos, . 
ac  fideiuflTorem  dare  ,  rcm  Minons  fiduara  &  in- 
regram  refticucndam  ;  &  vniuerfam  tacicc  omnia 

^corumbona  funt  liypothccau  Minori  ;itavtai 
qucmcumque  peruencrint ,  pofltt  ilia  Minorfibit 
vcndicare ,  vtfibi  latisfiat ,  fi  quid  tllorum  culpj 

cft  ^^f^ws.vidXanner.loc^cit  *  LaymMh.^.t^^^c.^.  Bon. 

iQC.cit. 

2.  Bona  Miuorum  tcnetur  cucar>vclcuracorad- 

fniitt&sir^     air&  >  quam  diUgens  ptfcrfimiUas 

L  pro 


pr^^lfc  ftiis  rebas  adhiberet » taro  impediemlo  4k 

pra^cancndo  damna,  qtiam  procurandb  commodat 
&  lucra  Minoris  alioqui  damnum  &  defedus  con- 
grui  lucriipfiimpucabitur ,  &  cenebitur  ctisim  ia 
^confcientia  ad  reftinicionem.  vid.j0ra  l»z*Ui.c^z^ 

3.  Bona  immobilia  Mineynm ,  ant  alia  pfertoni, 
qns  pofTunt  fcruari  y  non  poiTunt  alicnari  ^  faltcm 
Ime  ludicis  decrcto,  ' 

4.  Tticori  auc  Caratori ,  &  perfonis  ei  fubieAi^r» 
«ilalUcetemere^iittoper  fe,  iiueperdium^  cxvl* 
U%  bonis  Minoris;  quamdiu  illitales  fiintynifi  cum 
authoritate  ludicis  ,  aut  ctim  eius  decreto  bona 
pupillorum  public^,  per  iuratuni  vcndicoremom- 
Siibu3  venalia  exponuntun 

5.  .Sine  decrcto  ludicis  non  poteft  Minor  re« 
minere ,  velrenuttciarelicreditati,  legatis^  fidei- 
commi(ns,aliifqueiuribusfibiacqutfitis.  Si  tamen 
religionem  ingrciTus  fitj  poteft  boaa  alicnarc^quia 

'  moritur  quafi.  ^  •      - , 

«  6»Pupillus  dum  infims  eft,hoc  eft^minor  feptea* 
. liio  9  vel  inianti»  {Hroxtmus  (Ita  vt  fi  mafimlus  ed^ 
non  expleuerit  anmim  decimum  cum  dimidio ;  fi 
fcemina^nonum  cum  dimidio^  nihil  per  fe  cfBce- 
ire  potelt,  quo  vllo  modo  vel  alteri  obligetur  ,  vel 
aliiun  iibi  obliget:at  puberuti  proximus  obligare 
quidem  fibi  poteft  alium,  fkd  non  fe  alceriy  fiUmi 
ciiii]iter«AiifcAu<*38«  L$ffMbm%^.ij.n.6i.LAjm*e.9. 

7.  Eadem  eft  ratio  Minoris  ,  fi  curatorem  ha- 
4)eatsqucmfi  fcmel  fiifceperit ,  tcnetur  iili  fubeife 
surccommtttiivfqucadaiinttm  a5«expletui)»:&  fi 
iitem  habeat ,  teoecttr  ad  eam  fiimere  cttratofem 
exceptis  tamencaofia  fpiritualibus.  Quod  fi  cura«- 
tore  careat ,  valent  a&a  per  illos ,  ita  tamen  vt  /i 
V  la9(ifint,rcAicuantiu:  m  incegrum^  vid*  ^$$$iu€k^ 

8»  Edi  mittMesfiiie  cttsai:orttmaiKkoricacedi>* 
narenon  poffint » nifi  quse  eiits  conditionis  wio^ 
Jcfcentesdonarcfolent,  f^in  iif  enim  prxfumitur 
•  tacitus  confcnfus  Curatoris)  qui  tamen  donaab 

.  <gsac€Cf it^a  tcaew:  i«ftiMicrC|  aifi  s sfctaMvr 
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Cdf.  If^.  Dulf.  T.  De  TiMU.  m4% 
legirim^;  quia  probabile  eft  vaiere  iiaeiir^ifier»ui« 

me^i  non  ciuilitci:.  ^;»/.  Lugc^  TtHU»  Dian*£*i*f.t^ 

•   ff^  Tenentur  OuTatorcs,»:  Tutores  fineulis 

adminiftnifiionis  racionem  re<ldesenrbi  &  ^uis 
defes^mc  noxius  are^eriatur^amowndus  eA|iinpo-i 
^ta  iatisfaaioBC,ali«fque  fiibi^ogandus» 

10.  Si  Tiitor  vel  Curatar  ,  poft  rationcs  ofiici| 
Tedditas,  fidelis  deprchenfus  fueric  ,  dcbeturei 
i{»r^iui!^qttod  <)ttibu^ani  locis  eft  viceiima  patff 
^dttuiim  ibonorinn  oinniuin  Mfiioris^  inaliis  ai»- 
ttem^ecifiw  pats, 

j^^  Porrb  qui  non  poffinte{&T«tores'&  Cii»- 
'  .tOTeS9&  qui  a  tucela  Sc  curatela  cxcQfcntur,  ne  iis 
iinponi  poffinc  »  v..g-.  habcntcs  quinqije  filios  fu- 
l^rftices^paiiperes-t  ^&c*  vt  apud  TannMc^  &  64$  K 
Minor.  "vW  fic  habct :  Tm^  nan  f^tefiejfi  iMmor  zs* 
gtnnu  *  nifi  forti  mater^Mc^Ugiofm  ,  necftgminay  nifi 
^^-ynateraut  aHtay(&  vxor  cafu  ante  diMoJ  nccCUncHs 
in  fierii^fi  n$n  velit ,  ncc  Eptfc^m,  nifi  miferahiiiHm 
yerfmimm^^mm  vere  tntelam  fHjafm  tengntur  ^ 
£pifcofi^&  €lerieiy&  /t^i^joft:quod  ege^JXie^n^de 
hgiofu  yniHerfimnmadmmMf^LayMe^km 

IX.  Si  Tutor  &  Curator,  ciim  teDerenturnego* 
i«iaiif  omiferunt,  poiruntpupilii  ab  eis  accipere  y. 
.j^ro  loo.Sa  r.Civra^r* videetianiA:4iMr.^ 25 cH»- 
flca  videiupri /•3«fr^3«r.x»«teA«}«  - 

D  V  B  I  V  M    lU  \ 
Sl^id  &  ^notupkxfit  T^Siamentum  f 

Hefp.  1«  Teftameneuin  eft  vol4Uitatis  iufia  fen* 
tencia^^e  eo , ^uod  quis  poft  mottem  luam  fteri 
vulc,cufn  direfta  li«redis  inlUtutione.  Quod  addi^ 

tur  ,  vt  diftinguatur  a  rcliauis  vltimis  voluntati- 
busjnaoi  difFcrta  lcgato,  lcu  fideicommiffo  paf- 
tiali,  quodhoc  Ht  donatio  qivaedam  a  defun&Qre- 
lifi^9  &  4ib  hsemle  pi^ftandaia  codicillo  vcr^  dil'» 
fcrc,  qu  i«  ^^eillus  eft  ouafi  ceftamentum  imper« 
fc&um  ,  3c  non  fit  ad  inmtuenduin  haeredem,  nifi 
-  €x  priuilegio,  v.g.  in  nialitiajfcdad  aliquid  in  tes 
'  fiamento  explicandum  ,  addcndum  3  mutandum^ 
ictfabttiMlttm^VCi  44  kg^ca  inftiMI«9djkf  ^tde  Laj^ 
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Refp.i.  Tclbmentum  cft  duplex.f,.  ih  fcriptiSj 
feu  claufum  :  qood  teftamencum  ceftator,  fiuc  fua, 
iiue  alccrius  manu  fcripcuin  ^  fcptem  ceftabus  idof  i 
nei^inon  defeduofis  ,  non  csecis  ^  non  furdis  inu<« 
ti5»nec  furiofisprodigisyinfontibusy  religiofis,  co« 
gnacis  ,  qui  in  ceftatoris  poceftace  func ;  (quibus 
addc  ipfum  basredem  ,  &  qui  in  eius  func  pocefta- 
te)  fedraafcuUs  pnuberibus  ,  liberis,  ad  id  rogacis^ 
Sc  vocacis^  coram  o.ffert^  proficcndo  id  effe  fuuBi, 
teftamencum :  tiim»  fi  poifit»  manu  fua  fubfcribir» 
alioqui  odauus  pro  eo  teftlbcdein  omnes  &  fin* 
guli  feptem  ccftes  codem  ccmporc  fubfcribunc  ,  fi 
pofiint ,  pcr  fe  ipfos  ,  proprioquc  vcl  alieno ,  auc 
communi  omnes  figillo  coniignant.  Lajmp  hc.  ctt. 
Bon^  ^/.j.^.  17.  ^•1.2.  Nuncupatiuum,  quodminor 
rem  iblemBitatem  requirit  9  feilic^t  tantum,vt  ie« 
pccm  ceftcs  idonei  fupra  didi  conuocati  audianr^ 
&  incelliganc  ceftotoris  voluntatem,  coram  cis 
icripco^Yel  vocc  arciculaca  prolacam.Ec  fi  vcro  u« 
lis  nuncttpatiojcoram  teftibu^  j  ^  Notario  in  fcri* 
pcumcommuniter  redigi  foleat^  idfit^  non  ad 
adiis  fubftanciam  feruandam,  fed  ad  mcliorcm 
probationem,&  fecuritatem,fi  teftes  dccedant,vel 
inidoncireddancur.  Si  auccm  ceftamcncum  carcat 
iblcmniute  dcbita,  dubicecurque  9  vtrum  teftator 
voluerit  conficere  clauAim  y  an  apertum,  valet  vt 
nuncupatiuum  :  harc  enim  praefamitur  teftatoris 
voluntas^ncaSus  omnino  corruac.  9^<r^.ii^,4,twiy; 
J^Hgo  f.i.de  iHft*d.i^»Bardi*d,6,(jA  o.§.i. 

'  Porr^  prscer  has  foJemnicates  iurecommuiii 
requifitas  ^  alis  funt  pactialittm  l^corum  s  quas  ii| 
ISngulis  locis  norunt  periti  Nourij ,  qui  proindc 

ne  impingacur,vtiliter  adhibcntur. 

Si^ares,  An  Tcftamcntum  lit  validiim  cuidc*- 
fiinc  fb]eninitates,a  iure  ciuili  requifitx? 

Refp.Si  Teftanientum  fadum  fit  ad  caufas  pias^ 
ctiam  inforoexterno  eas  non  rcquiri ,  fcd  fuffi- 
ccre  cas,qux  funtiuris  getium,  fcilicct  duo  ceftes; 
in  foro  aucem  confcienci2,fuppoiita  poteftace  dif- 

iu£KlC  &xi|Ui;4D)  I  Wim  i  vel  alwl 

./^*  •    .      ♦       ^  fiffom 
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fignum  teftacoris^abfque  vllo  tefte.Quod  fi  tamen 
manus  tellacoris  non  extet ,  rcquiruntur  duo  te-. 
llcs  in  foro  cxterno,  inter  <}uo5  etiam  fcsmma  effe 
poteft.  CtfiMr*  &aliii2.  Dian.  /^.  7 6.  /f .  i  Itcni 
ConfefTarius  vcl  parocJrascflc  potcft,  licit  legac* 
lint  pro  fua  Ecclcfia,  idque  ad  hoc  tantura,  vt  vo- 
luntas  teftatoris  probari  poffit  ,  &  ludex  pro  ea 
fententianvfcrat«i/idi(.t#j|^(^  OLui»t.2.d^%^JiS*9*^ 
vbi  cciain  probat»tn  tali  tcftanicnto  piascaufas» 
non  elTc  neccfTariam  haercdis  inftitutionem  Ac 
licct  morce  interuenientc ,  non  fiicric  abfotatuiiiif 
valct  tamcn  quoad  legata  pia  in  eo  iam  exprelTa,. 

*  Malder,L4y*Mmn.f.5J.i.K.it.6.  An  autem  tale  tc- 
fiamcntnm  ad  caufas  pia$  princjf>aliter  fa^ 
&\xm  y  fi  folcmnitatcs  dcfinc » yaleat  quoad  lcgaci 
profana  controucrtitnr.  Ncgai  Bon»  &  tugoy  C«mk 
SayLrJf.ViK.Samh.  Bnrbof,  Trtill.Cli.d./^.  Dtan^p^jl 
t.6,R.^.  Dcniquc  teftamentum  ad  pias  caufas,  non 
iblcmnc  ,  reuocat  aliud  foiemnc,  ctfihuius  mcn-^ 
lioncmnon  faciat.itfp&tt^'<.Z>ftf»f*7.f.^-^C:-y- 
idquc  cciamit  prins  etiam  fiierit  ad  cauias  pias 
Mol.  &  alij  6.  licet  lioc  pofterius  quidara  ncgcnc 

,  Rcfp.i.Si  teftamcntum fadum cft  ad  caufas  non 
{uas hominibus  rufticanis  quinquc  tcftes  fiiifi« 
ciuntjfi  pUf^s  habcri  nequeanc :  nec  fubfcripcione 
cpus  cric,fi  literati  non  fint.  I,ajin.hc,cif^%24i*if0 

:  Rcfp.j  .TemporepcftiSjnon  requiruntur  feptcm 
tefte^iimulcmigrcgad  ad  tcftamenti  fubfcriptio^ 
»cm,  fed  fufficit,fifinguli  fcparatim  adhibcantur* 
Addc,«quitat^m  poftularc  ,  vt  quando  tcftis ,  vel 
Kocarius  haberi  nonpolTunt,  vltimae  voluntatcs 
vahdae  pronuncicntur ,  fi  de  voluncate  defunai  li- 
#liid6mnftct.  Hinc  in  Camera  Impcriali  valcc  te« 
mmentfim  pefteTald^gnidante,4:onditum  corani 
duobus  vel  tribus  tcftibus,interquosConfe(far^ 
cffe  poteft.  Atque  hatc  vcra  funt  fecundum  ius  co- 
mune  C^fareu^fechifis  fpecialibus  locoru  ftatucis. 
Nam  lienctiis  v.g.&  Vicn«,duo  teftes  ad  teftamc* 
otm  {ufficiunt.tr.  t«i>./.c.c.2.Im6  abfolut^  loquendo 
'  UfQix  pcftis  fuSicerc  folcnitates  iiirii  genti&at^l 
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tih.  111.  TyacI.  V.  ^e. 
^ito  trcs  vcl  duos  teftcs,  docct  Didn.p.j.t.6.K^^^  '' 
cx  Sa ,  Laym.      «que  inter  co*  tffefoSc  fGtmi^  * 
ttam,  &  Notarittm  jpfum  ^  cametfi  non  fit  iifima-  < 
ericttlatus^  modo non  fit conranguinetis  ,  vef  siflfi- 
ttis  defnn&i.  I(ff.^6,  exMefmh.  &€.  ncc  opiis  efTe 
vc  fint  rogatijvel  audiant  vocem  tcAantis^etfi  hoc 
«uideiD  requirant)n[>odi>€urayideanr.^j7-.^  jg^ 
Jieqtte  inualida  lic^t  «grotus  iconualefcat  /(.  j^.- 
«  4i!^AF  t«  Dcniqye  fi  Parocfeus  fcribarcoram  vni«- 
<tt>tefte,"liiberevim  tcftamenti  fa-liem  nuncupa- 
tiui  ,  dicit  Molan.  &  Marcba.  cnm  Bian*  loca  cttata 
J{.?4eJ-4i.vide  etiam^.5  j.  '  > 

'  Rcfp  4.  Etfi  probabilis ,  Sc  iecwa  f«teittfar 
Bm. ^ aliofnm ,  teftameiitum fa-* 
,  Aitm  adt^canOis  non  j»as,  fiue  folemnitatibus  iure' 
requifitis,inualidum  effe  in  foro  confcicntiar,  pra- 
terquam  quoad  legatapia:Afa//>2.  LugoyaPj.Sanchm 
I>i^n  p  7.t.^.  contra  ^4r*«y:ica  vtbaresper 
i!lud'in(iicubii&  legatarius,  teneanturad  feftttu* 
tKmeh»  ha^fedibus^  itfteftato  t  contrarium  tame» 
ireriti^^eft','  ifleoque  licit^  retinetur  ,  quod  tali  te- 
ftamenco poffidetur.  Rario  quia  illa  folemnitates 
tantum  requiruntur ad cauendam  dece.ptionem9&: 
ad  fiden*  in  £>roextcrJK>  feciendam'.  v.  lHpt^%.caf^. 
» 3*r.ij^it  11  .f.^.  Vnde  fccuodum  hanc  pe* 
ficrierem  ^cntentiam  refelues  feejUBntia. 

1.  H«res  ab  intcftato;fi  fciat  voluntaccm  defun-* 
Ai  tcnctur  reftituerc  iiaercditatem»&  foluere  Tcga* 
ta  iis^quibus  teftamento  minus-  fokmni^  aut  ck 
volunt^cc  eins  dAenmuM^ULeff.  contxai  W/ 

2*  Si  dubfus  fit  rfe  veluntate  teuatoris  debet  cum/ 
iUiscomponere  proratio  dubij  :quia  cum  nec  ipfir^ 
«ec  ulij  cceperint  adhuc  poffidere  bona  fidCyia 
dubio  par  cft  eorum  condibio  -u.BmJu:'.  '  » 
-t-j^.  Si  ha^resr  aib  int^ftato  htincat  harreditatem;fc 
iegac^jioflunr lUi^quibus ,  aliquid  per taletefl^w 
Slientum  erat  reli^tum  ,  vti  occulta  compenfatio- 
ne;qui^  reucra  rci  A\x  erant  ipforum,  v.BonJ,c, 

4.  Si  hxres  ab  mteftaco  fateacur^menten^  ccfta- 
coris  fuiifc«  vt  b«reditatem  nomine  fideicoipmifliL 
aIcert'tFa(i}ct;et|  vel  legatum  aTiquod  (bluctet ;  aue 
fi<>btiCi»-iMfameaco  iuraic  iu>lucriC|  cogcndus  eft^ 
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CdpJV.  DubJT,  De  Teflamento.  247 
criam  in  foro  cxn€rnQ,h«redicaicm  tradcre,&  fol- 
u;ere  . 

5  •  Ob  eandem  caufa  idcm  dicendum  cftj,  fi  fy^ 
teatur  voiuncatem  teftatoris  fuiiTe « vt  hsreditas^  • 
non  vt  fideicommifrum  ,  fed  immediat^  perueni-  . 
ret  ad  alium  :  quia  non  eft  recurrendum  ad  (idem 
teftium^  vel  ad  iuris  fubcilitacem,  quando  i$,cuius^ 
^  intereftyipfe  congcetur  teftatoris  volumatem.  vii.^ 
JLe£\&  CdrdaU  ^tftgo  L€. 

Refp  .4  Btfi  prooabile  fit  Clericorum  &  Noui'*'^  I 
tiorum  teftamenta  fada  ad  caufas  non  pias  fine 
folemnitatibus  iuris  non  valere.  Moim.  ^altjim 
fj^m  tamen  contrarium  etiam  fit  probaUlCf  Suar. 
&c.  poteft  li^res  ex  tali  teftaaiento  haereditatem 
.  l^lire pro  foro  confcienti{.I)/4»./wffff .^./.9. ^62, 

,  Refp.  6,  Milites  huius  temporis  gaudent  iifdcm 
priuilegiis  teftandi  qnibus  olim  ,  dummodo  in  ca- 
ilris  fVclinpropinquocxcaufalegitimaCvcrfcn- 
Ijir.  Dian.f/j.  u6^  ^ /^-  ^^^^  '  J-  <^<>i^tra 
S^4fm^&f*  atque  adeo  fumciunt  iisduoteftes.  , 
(^c^ probabiliter  nec hi  requirantur  i?.450etiam 
non  Sc  alij  4.  contra  Molm,  Lugo, &c* 

Ctiam  alias  idoncijmodb  non  fint  impubcrcs  ,  nec 
C^ci^vel  ferui  B^^'j.L$$goyaf<i.&€.  Neque  opus  eft. 
«orurn  fubfcriptione » vel  fignorum.  appofitione» 
v^l  vt  fint  in  confpefiu  teftatoris.  Ib\d.  Imb  miles 
iure  milicari  ( quo  praefumitur  tffe  teftatus  in  du- 
bio)  poceft  ceftari  folo  nutu.i(.49.  Poceft  eciam 
]dura  fimul  tcftamenta  valida  facere>  vel  pro  par« 

te teftatus » pro parte  inteftatus decedere.  7^5 
i5r  5  5 .  Valetquc  eius  teftamentum  ctiam  poft  mif- 
itonem  honeftannfed  non  vltra  annum.  MoL  Lh^o^ 
&c.B^6i,  DeniquepofTunt  milices  fupradifto  mo-  ' 
do  teftari,  tametfi  fintfurdi^&  muti :  ^falcem  fi  in 

caftris  auditum  &  vocem  amiferinc^  ^ia».R.^%. 
4^.(^  49«ex4/i»*  .  ' 

DVBIVM  IIL 

Dt  Ktnmuatione  hareditatum,  ; 
Refp.i  Rcnunciatio  futurae  haeredicatis  nifiiuw- 

meato  firmetur,nuUius  roboris  eft .  Ratio>  quia  ita  . 
l^re  caiitum  eft,propter  bonum  publicum.Excipe , 
Iwljifi^sin  if  10  tc[Qiin()i  adHtenuncietiur(fuc«*. 

Jm  4  cclfionis 

« 
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.  tih.  III.  TraSf.  K  &c. 

cedionis,  vel  p6&  cefiameotum  condicum  y  in  quo 

Ir^teriitis  eft^prxceritionem  iui  approbet.^,  Nifi 
aeres  neceflariiis^poft  debicam  fiin  port ionem  in^ 

legram  ^patre  acceptam  ^  reliquae  hxredicaci  re- 
imnciet ;  qui  tamcn,  fi  bona  patris  poftea  augean- 
tur  ^  legicimam  eoriun  porcionem  pocei^  exigere» 

«  Reipond.:^. Rentmciatio  hxredicatis  citm  odio^ 
fa  iic  ^  &eontra  ius  eommune  Ariftae  interpreca* 

lionis  erte  Athci.Vnde  rtfolues  Cafti^feq, 

j.Non  obflat  renuntiatio  hxreditaci5,etiam  in* 
lata  ifilio  fa&a  qu6  minus  ab  eodem  pacre^ynuta-* 
Ittitefnm  voluntate  >  poffic  inftitiii  h«res.  M^Uiu 

2.  Si  iilius  renunciauit  iRfeuorem  fratrts  9  ea 
mortim  ante  patrcm  ,  is  qui  renunciauit  in  primo 
li«redicate  fuccedere  poteft  ;  imo  etiam  iniUcui^ 
^ia  catiia  ]renuntiatioAisee£[auit.M0/.W.$79.ff.  i^* 

^•FUitts  poft  iuraum  rentociattoikein^ndulonriU 
fius  fuccedere  poceft  in  iis  bonts,  quae  pater  ad  lb« 
cundas  nuptias  tranfiens  ,  liberisex  priore  matri- 
jnomo  fufceptis  relinquere  cogitur.  Ratio^quiaiii 
]iis  filius  non  iuccedit  iure  fanguinis ,  cui  renuii<- 
^«iaiutifed  proptercittUisCoAmutioM^  &£mio- 
.fes9A9il1r.1r.21. 

•  4.  Etfi  filia  accipiens  dotem  k  patre  ,  dicat  (e  ca 
«ontentamj&renunciarepaternse  haereditati ;  pa- 
<him  tamen  iilud  eft  inualidum »  eoque  non  ob- 
iJlflAte^poreft  poftea  peteref  complcmetttmil  legki* 
mtt  porcionis  fuie*  Ex  L.  poBtiminMi  C$A  tklm* 

I/fi  efuando  Cod.de  paff^Sc  c,  SfuamHts  patlffm  dc  paS» 
4'Mol.  ^ancJ.6,eonfLugo,ReJp.mor.l  ^.d.i^. 
.  5«  Si  parenceS  denc  filis  docem infra  porcioncm 
legitimar  debitse ,  indttcant<)tte  eam  coafttone  vel 
Irinde,  feu  dolo,  ad  reiinnetandum  legitimx^  noii 
funt  in  confcientia  cuti,fed  tenencifr  illi  reftitwre 
libertatem.  SanchJ  /^  de  mat.  d.^.Lngolx.  licet  fi* 
iia  ,  fi  rcnunciationcmiuramento  firmauerit,  eaw 
ftruare  ceneatur ,  fi  camen  dolus  vel  metus  in- 
tertt^enerit ,  licebic  relaxationem  iuramenti  iniuft^ 
extorti  petere :  eaque  obcenta  non  tenefattuf  paAo 
^ttod  cx  iniafta  coa&ione  proccific*  v.  Sojuh.  Li. 
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Cap.  IV^  Dub.  ITh  Ve  &c.  24^ 

:  Re&.:(«  OmMpaf^um  >  Tel  donatioide  altdriM 
viuentis  hacrcditatcipfo  iure  irrica  eft;v«g.tirritum 
cft  paaum,  qao  Titius  hserediiatein  ,  quam  fper^ 
a  Scmpronio ,  promiccit  auc  obliget  Caio.  Ratio 
cuia  tales  paaibncs  pdiofae  fimc ,  &  plenae  pcricu* 
£ti&  infidMsfl»  qn^  parantui^i»iis  Yic«|fttpcr  cuiiu 
bonis  fitp(i&ie;l.4)fjf»r.^«it«3^ 

Excipe  I.  Nifi  conrenciac  is,de  etiiashweditattf 
agitur,  &  in  eo  confenfu  vfquc  ad  mortem  pcrfe- 
uerec.2.  Nifi  rcnunciatio  iiat  in^auorem  commu- 
nicacist  fea  coUegij :  bic.enim  cclTac  pr«fumptio, 
vel  pericnhini  inkdiarum.  j.Nifi  qoisob  Contticu- 
tiones  Ordinis ,  de  onmibus  bonis  &  iuribus  ac- 
quifitisjSc  acquirenHis  ,  difponere  debeac,idque  in 
fauorem  commuhitatis  pix,vcl  etiam  cert«perfo*>- 
nar pauperi^.  S^ch  €.2.n.$Ji.Lajm.U.n.i.v.^.  Nifi 
fiarpaftttmdrca  h»ediracem  perfons  inc^rtac :  V» 
g.fi  qux  mihi  hffcditas  obtteneric  dumvixeriD^ 
cuacftoxcffat  cnim  pericu!um.M«/*^«f^./*7.r.i. 

Sljfsres.  Q^oufque  fe  cxtendac  confticutio  Trid. 
f.%$.c.i^id€r€gHiaribu$i  irritans  donationes  rcnun* 
ciaciones,eciam  suratas»  (ju^fiaiitjabingredienti- 
busreligionem  ,iiififiant  cum  Ucencia  i» 
fuie  Vicarij ,  intra  duos  menfes  proximos  ante 
profeflionem:&  profelfio  peftca  fi\bfequatur  ? 
'    Rcfp.  Hanc  coaftitutionem  non  habere  locum 
«codiciUiSyfeftameotis ,  aut  donatiombus  moraa 
caftfa  ?  qoia  huius  coiiftitutionis  ratio  t%  ne  pcsr 
tcnunciationem  h«rcditatis ,  opuitiis  impopati^r 
.neceffitas  profitendi  :haec  enini  racio  cclfat  in  hif 
vltimisvoluntatibusiquippe  qu«  vfquc  ad  profef- 
iionem  reuocabiks  funt.  Quare  valct  adhuc  hodie 
ceftamenium  ^  nouitio  conditttmjaeque  rujs^itur 
•  tecuta  profeffionc,etfi  monaftwum  in  eo  pr«eri- 
cumfuerit,>5rt«fW.  7.^.5.  Qui  aucem  licic^  iRefi« 
gione  reccdic  ,  rccuperac  omnia  bona^  cuicun^quc 
'imc^  donacaiiitujtuingrcffusxaRcligionem. 
j    Refp  z.  Ba  ^nfticucimic;  non  prohibcri  da|^a- 
tionem  modicam  -  quia  ceffi»  iratio.  tf^l»^,*»** 
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iS^  tih.  tl  T.  Tra^.  ir  &c.  * 

'  Refp. 3.Ea  comprehendi  renimciationem  Bene»i ' 
jictj  Ecckfialtici.  Racio,  qifia  h«c  eft  amilfib  ma^ 
yjii  iuris,  ob  <|iiai!i.ia>ei:ia5  cgrc4fcl>di^^rciigu>ne 

•  ^  Reipk  4.  Pcr  cai^dem' etiam  irritantiir  remmcia- 
riones,  qua?  fiunt  ante  ingreffum  religionis  ,  intui- 
tu,  vcicau<sa  impulfiua  ingfcdicndi :  qujilis  inten- 
tmiti  dufcia  prafurtifeiiff,   nM  Mittk6raai»e*iiigf ef-^ 
fum  fafts  fint.Rauo»cumqiiifli  edfAefliiim  aivib* 
foc^^Jioqqitilti^ tilnl^tqitja^  alWs  non  fufficicnter  c<$n- 
fuluifTct  libertari-nouitiorum.  N^AHxr.Lef.l.i.c.^x ^ 
num.  40,.  QQntvji  Sanch.  cuius^  tamen  &Qtenciaciit 
probabiJis^  Vnv^e-fic  donatum  tuto.  retincripO'* 
tcft,donc^c  per  fenfienciamludicis  refinndamt: 
-  Rcrp.5 .  iTritam  eriam  cflc  donattoncm  >  feu  rc-^ 
JtHnciationi^m  bonorum,  Aibconditione  proicffio-^ 
fiis  edenda  fddam  ^  ita  vtea  norr.  fecuta.corruat 
INdHar.SHnch.  thi*^  MoL  ^c».  Ratioyquia  donantc^. 
^cu  rcminciantes,  aegTe  centrillant  donawrio^Vvt:^ 
^os-de^pollcflsonc  fcmcl  capta;  deiiciant  Mo**. 
M^iieriay  qu«  tales  donationes  acceperunt,.  omnef 
•modos  adhibcnr^  vttalcs  ad.  proicflioncm.indu— 
•canturX4^;»*c.7.«i.8\ 

"  *Re(p.5«  Non  obfl^ui^Bacconfficiiticfne^  valj^^ 
e0Wcnunciadones;.a]it  donatsones.,  ante^vcK 
^oft  lit^lPelfiAln  Sdcfetntf^Srr^ir-iaAa^yiuxta  cius^ 
«onftitutiones.  R.atio,.quia  TridcntinumiSocieta^ 
teni  diferte  excipic.  Dixi^  mxta  cQri^itmionts  y.quia^ 
iin>  iu  donatj<^mbM$.  ^  qu»  contrai  conftitutioncis: 
4iun^-.non  videtar  videtur  habere  kiicQaatiimi  Tr&> 
^Atjnnin^id'-  ^oltiit  in^imdrem^SMjeeacis..!Quodi 
■^auGem  ob  grati^mi  alterius  conccdicur,  non:e(tia 
niius^diipendium  ret^nq^cndum./^a/#4&iitrJb^L47«/.r; 

*2  lUlp.Klj^d^i^tft^ise^ii^Qmi^^ 
'  --^bres  ex  ha?redihus>.vel  non  hxredibus  '  .ncc  tao^ 
^^ni  mafculUS;  fcd*eiiam-&emina  ;  J^i:^.  VvAding. 
£)ian.f.&..p»^^ J^44  non»pntum  Iiaicu^friCfifcettam 
-^Clericur  ^.  dr  r^ligi^^-^Rfctamen  nom  fincfuii  - 
'>tadku4iceati4[^>&r4^idie^  ib  &k  9^9^ 

WWmSm^  Sjism^ii^  Oi^ftciutnaas  auUor  m^ido^ 
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C^^  7  J^-  puh.  1 K  Diy&c. 
Quod  fi  lamen  religiofus,contra  Canonum  dectc-^^ 
€a,excctttor  teftamenti  fit  >  ada  eius  vaJent»^  Ir^ 
t*  Et  racio eft»  quia  ^edato iure  0fttur^li^, 
fiiificit  voluntas  ceftatoris  execocorts :  nec  Cano- 
fies  execLitionem religiofi  infirmanc^fcd  prohi-': 
benccancum.  vid*  Bon.dc  font*d  l.efAi.Dian.y.^.t 

J{j^AO.  El;  iicec  impubes  executor  ei£e  noflfpof- 
iitypotiSft  «UWA  aiinor^fi  explebic  aAmim 
€hez,^Lu^o,Vvading*  Dian*p.ia.$.H^6.  NuUuflrda-^ 
tem  Cogi  poteft  vtfitexecutor.  Dtan,Ls.B^%j,  de- 
traftans  camen  hoc  ipfo  perdic  legatum  (faltem 
quod  in  prsmium  muneris  ei  reli&um  fuicy^cedit* 
que  boc  aliis  executoribtts.^0/..Xjy^«^i4o.;.8.^Sr».  * 

Refp.2.  Si nullus  a  teftatore  nominatus  eft  exe-^ 
Cutor,execncio  percinet  ad  hxredem,eLiam  quoad; 
legata  pia  :  quia  quo  camen  cafu  Epifcojpus  iure^ 
communiad  fe  pescraberc  poceft. L^m.l.c. 

Keip*  Esecntor  non  poteftofficio  fiingipeir 
'alitim^niii  Teftator  id  ei  permilerit,  aut  nifi  com- 
jaiiccacur  execucio  nudi  h&i  iam  dcclaraUj.  Sc^chp* 

Sljkms  I»  An  rehgiofus  executoc  ^  legatum  iiv 
piaif  cau&Symoiiafteno^iuo^appUcarepoili  t?. 
Rei{uPo(re.Racio,  qaia.ilquidob&mt,.el^^ 

fo  3  quod  exeencor  etiara  indigcns  eleemofynam^ 
libi  ex  cefiamcnto  applicarc  ncqueac,.nifi  tcliacor' 
iudigentiain<eius*ifinorauerit  y^aut  ea^poftinodum 
iupertteoeric,cii m  fi  eam  cogoiouiflec^eeroum  qu!dls 
fi  legactti3Bs>6iifle.vi«leacur«  Sed  hasCratio  mm*!!^ 
^ac^quia  caufa.  M^nafterij  diftinda  eft  dcaufa,fcu»* 
^perfona  profcfli^ficuc  caula  Bcerefiixi  caufabenc- 
ficiati.  Vnde  cciam  quiuis  xuifu^  aUquid  «larc  paui-^^ 
penbus  y.potcft  id  cribuere  cognaci^jr vel£liis  fuis^ 
^iiiaeu^nfweft  diftin&io  isrter  dooantem^  &ac-* 
•  cipjen^tem..  Sylu..  SanfhM6,  r.i  i 5 vid.^  Dian, 
p.S .^.j.^d,  Porraadpias  caufa^  legiica  dicuncur 
flijae  incuitu  piccacisrchSafunc,  nimirum»i..,  Loco» 
?elperiibn«.faci»,  2.  Hofpitali Goiifracernica-* 
fohm  df^  Pupilfii^&Orphaiiis.^  C^uodcauraaU- 
'   ll1ieiHMuiB*iis>qu|riodigent..^%  Quod  eaoia  ftudijl 
•felw»T:Uc«lo|5/c^         ^oaftruftioacm  iuonu- 
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Ad  vcilicatem  pttblic:am,v.g  pro  nrariieit* 
vrbe  iiincce(ficate,vd  viisreficiendis,  Dian.p* 

^xres  2.  Quomodo  leU&a  ini:crca  execucioni 
£nc  mandanda  / 

,  Refp.i.  Si  incercitudo  fie  ex  parce  legaurij^u'^ 
CtuHi  corruic  lcgacum;  v.g.  quia  funt  duo  eiufden» 
nominis  dc  amiciLiae  crga  ccltacorem  ,  iurc  ciuili 
corruic  lepatum  :  in  foro  canfcicnciae  tamcn  cene- 
lur  execucor  intcr  eos  diuidere  xqtalicer>{iia 
id  confencianc.  Molin.&cMutn  p.i.t.%Ju%i.rrttJd»sL 
II. 2.  Legacaad  caufas  pias,ob  incertitttdinem la**- 
ci,vcl  Ecclefia? ,  non  fiuiit  caduca  ;  fcd  plcriimquc 
paupcriori  Ecckiiae ,  vcl  Kcnodochio  danda  crunt,. 
a.SiiACcrcicuj(ioiit,ex  parcerei  iegacx,vidcndunk 
an  cermioos  nacura  habeat  ^  vt  v.  g.  bo^  &  et^uiis 
vel  ab  arte  &  jnduftria  vt  dom«s«veitis  &c*Si  i 
tura  habcac  dannla  eil  vna  ex  mcdiocribusrii  ab  ar^ 
te,clcdia  ad  haercdcm  pertincc,  qui  rem  in  gcncre 


■ 

fl 

iifteiitibus*  vUL  Lajmatu        cim^  nmmm  7* 

Ilcib.  2.  Siacccperint  fummampecunixdiftri* 
Wendam  paAtpcnbusvuontcncntur  darepaupcrio^ 
libns  ;  PotfliiHSue  etiam  dare  hofpitaiibas  liccle<* 
&5  ((i^gt  Wpsimentf viif abr ica  iodigeiity.  I^oaa^ 
lteriis>vel  iii^qui  fecund&m  fuum  ftacum  non  pofr 
Jfunc  viucrCjfiue  i'\  fiut  opifices>iiue  alcioris  condi*: 
tionis  eciam  Nobiles.  VaftiMoitnjir  alti  8.  dummc^ 
4o  camcn  non  conftet »  vei  ex  fignii  coliijgacui^ 
a|iam  fuiife  intentioaei»  teftatoris  iemper 
attefidenda eft:  DUn^p  1. RefJi.  Si  vet^deii^ 
j([naucrinc  femcl  ccrtos  paupeFcs,noa  polTc  cos  va»- 
tjjj^^c  f^oc^VVading,  fed  affirmac  Luqu,  vid.DMni 
f 4*^*5»A*5o« &  f^^p  m6»  Aa Poflunc eciamiibi 
ipits  ^  vel  fttis  cognatts ,  fi  vcini  pat^eies  fint»pia« 
KXtim  ii  teftator  id  ignorauerit  y  eam  applicateb 

yffading,Dicafitl.  Dtan.n,%,f.yl^,^6.&  47. 

^Mrn.^,  An  lcgaca  ad  ccrcas  pias  caufas  ).pof- 
finc  ab  execucore  ,  vcl  £p^opo  ;  conuaucari  ia 

—  Rei^» 
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Cap^  IV.  T>uh.IV.  DeExec.  Teft.  tfy 
Refp.  I .  Si  voluflcas  tefbitomimpleri  poceft  iu- 
ftd&honeft.^,  non  licet  cam  commiuaFein  opiis 
qMancumcumque  meiius  ;  nili  ex  difpcnfadone* 
Pondficis,&  iHftadecaitfa.  Moltnyvading.Dtan^A* 
t, 17, R, zjj^  p.2.t»$.  /(^^j.  <irr»  cejnrnumur  coniTiL 
V^cj,^  altejHQSy  qui  doccnt,Epifcopum  pofrecom- 
mucare  in  «quale  vt\  melius  >  l.nterdum  tamen  ad 
Bpi£copum,hs£edes  &  exectttores  pertinetyfecun^ 
epiikiaminterpretari^fton  alienumr  eile  idir*^ 
fnndi  volun:ace,fi  miitacio  fiat;v.g.  li  ceftacor  pe- 
Ciiniam  Eccleliae  legec  ad  caliccs  comparandos,  & 
£cclefia  nonegeat  calicibus ,  fcd  cafulis.  Meiui* 
JLaymU^cn  io*v,  Vafq.ofHpjii  uft4!m<*i.^*$.d.'iJnn 
M04.Tlmll^.%  tut.  r  t.Barbof.dt  offjfr  f^ejt.Eptf^. 

Rcfp.  2.  Si  ad  vfiima  teftatore  dellinatum  ap- 
plicari  nequeuRt,non  ideo  linccaduca^fcd  arbitrio 
£pifcopi  cxecHcoris  adaliam  piam  caufamap'* 
plicancia  funt;ita  tamen,  vt  quoad  fieri  poteft,  ^e*' 
lundivoluntasimpleatur.  Ratioeftquia  isprin'S»' 
cipalker  intenditea  in  (atutem  anim«fuae,  adDei 
honorem  relinqiiere.  M»l.d.i^^.  Ban.d.i.  de  cont.efi^ 
^if.f.  t4t.  Baxbif  de  O^e.  Efif^  £x  difiis  ref^iMtMr 
Ji^entes  Caftu. 

u  Si  Tefta(o^  pattpen  determinato  atiottidi, 
legauic.hic  dutem  ante  K>hitioiie«i  moriatur»  nter 
»es  illud  tenecur  alceri  cauperi  dare  j  qiiia  pratfu-' 
mitur  legacum  pium  fa&um  in  benefiiium  animar  ' 
teftac0ris,adcoque  defignatio  pauperis  demon* 
Amtittd^adft  taxatide  £i^a  luifie  i  nifi  ta^di  atitfd!  - 
€4MilUt )  velex  ctreumAamits  coHigaLttr  de  tefta^ 
aeris  intencione  ;  de  qua  ii  maneat  dubium^ 
manetdacarcfoIutiO)  Mok»*  6am;lKBaifd*  d.^^^.io», 

2.Si  legattpiainneniaRtttriadttfUii  ftnonconr 
ftet  de  ueSato^ris  inaDtione>  ti^netnr  bcre^  ea  fe^' 
nere  :  quia  pi  xfumitur  id  fercuitd^  ae  caAialiter,  flr 
non  ex  tcftacoris  volunute  acciuiire..  Iiardi.d.^€u  * 

3  .  Si  Teftatof  )egao.exi(  fumaBam  pecunia^  pfa 
«ert^iittmeToiacrcirttin  }  hisres  sintem  eam  fiitii^ 
mamSacerdovi  cuipkm  bono  tradiderit  >  ac 
ficaobmoiccm  di4ti  Saccxiioi^^^UHspyc  ob  causS 

dttbicct 
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tib.i  I  LrrMR.r.&e:  n 

dubicet  prudcnter  ,  auc  facrificia  illa  fint  pera^:r,  | 
iion  cet>etur  curare  ea  iceruin  celebranda.  Quia^fa^  i 
usfeck  ceftaforis  v^luiicau..  Bardf*       fus{t.  i 

$.22.  I 

SlHdm  4.  Intra  q«o4  teinpus^(|aa  or dine  &  mo-  I 

do /^ixredes  &  execucores  defunfti  voluiKacem  | 
Cxequi  debeant5&  quis  cogere  p^vflTic  f  I 

Refp.i..Teiieriftaum  podadicam  haeredicacem^ 
CODfe^umqne  inucRCaiiuni ,  eciam  intra  annum^ 
ittfloimp^dimeiico  excttiancuff*  Imb^in  kgacis. 
piis  intra  fcx  menfts,  MoUn.Vd/q.  Dw»./>.8.f  •^j.^jy,. 
idque  cciamfi  hxredicas  non  fic  adita,c6  quod  hae- 
ics  vel  ante  fuerit  mortuus ,  vel  eam  repudiaric^ 
Cik4r,&Mij  tns»Dian,pi.'^*f.6.f{,z^.  Vndctidiffe*-. 
saM  noc^»ticec(pr«fernm.  foiucionem  piomm  le» 
gacarfmc/  auc  negliganccxequiy  qui  grauicer  pec-- 
cant;tenecurque  daninum,quod  alij  ipforum  culpai 
accepesuiQCyCompenfare.  Bon,  d.i.q*ii.p.^  Nauar^- 

Kefy  2. Ab  vtroq%\e  iudicCyBf clefiaftico  &  £ecil> 
lari  compelUpoAincXfi  tamen  laici  iofic^)  Qiuodl 
ii  poft  anmum  amonitione  iodicis  vel  Epifcop» 
exequi  negligant ,  omni  commodo»  f^excepta  tota. 
legici$ma^li  hxredesneceffacij  func  cx  ceilamenco' 
ipiis  pFoiienience  priuancnr^,  vtd.^La;ym.K!e.  traS^Sm 
€4ip.^t «.  Cmt.  dt  Ltfgii  6.de  infi.  Oian.p,  ^j. } .  ^ 
5^.  VdUtHm.  TrHU.i  i  .  Imf6  fiintra  anminrnegli- 
gantexequi-,  itis  executionisdeuoluitur  ad  EpiA» 
€opnm.  Moiui.&  aitf  tJDtan.p^t,t,y.J{^^.  necad<«' 
«liccictir  purfifttio-mor».  Sancitfx^  Di4in.hc.eit:»jS^g 

3  3^  j:4»  Sea.ceneui9  £pi&optts  exeqiiiremouenr 
doillos  ab*  eaiecucioner  &  emolimenci$  4^o!i^«r 

do,  atque  in  dcfc(^um  Epifcopi ,  ixleni.pocciV  Mct 
-tr opol-itamis.       Mero!,  Dian.  RitJ.^^.j.. 

Kt(f^  £xecuc<»rccneiur  omnia  cxequr  fecun^ 
,  iKim  rocntem»  cdbuoeis  t  ad  hoc  camen..£xccator 
parcicuiaris  ivon  poseft  vendcsc  bpaa  de&n&i,nii^ 
kijc  iia»  ftacuerit;vnnierfalis  aucem  poteft  ^  Mnfo  JU- 
2^'f^^%Dutn.pX.t.$.H^ 1 1-  N^que  goteft  vnquam- 
iiiiuico  kcereo^  r^m  legiitanvdaFC  legatario*  rquig 
aoapotcft  ^nifir  pe&  Ijidiccn^  fyolin^  hxvf^tv^ 

^  :fi^poilciIionc.|^li^.tenp^ 
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^tVmeicm  coigac.  Sanch.Lugo  Dian.p  S.f.^«Ai^/:f  S^* 
CJuod  it  bbnft  noa  ftifficianc  ad  legaca  onaaia^fo» 

laienda  ,  diftribuenda  fiint  omnibus  «qiialicer  pro. 
ratai^eciamfi  fim  pia,  ^licec  vni  res  cerca^m  in* 
diuiduotiic  legaca)nec  licec  vni pr«  aliis  gcatifica'^. 
sisqttia  par  onntiitinr  eft  raxio  &  iusU>ylM.6aiich^Ban^ 

•  Refp.4.  Ten€»t«ff  Ijwcwtores  reddere  rat-ioficm^ 
esrecutronis  (^idqtie  probabilicer  ^  ctiamfi  teltator. 
cos  hoc  onerc  hberalfety  txceptis  iis,quae  tcllator 
iulKt  erogari  fecreco,  J^mn,p.iu.$J^i4  &  alij^  i  y.  ^ 
VotfiMsp^e  a<l  hoc  cogi  ab  Bpifcopo^rel  Capiculo» 
Scdcfaeance/^  37.  &  6%^  fiiiiiHic  Rcgularesr 
plen^  exempii ,  quos  cogi  poffe  alij.  ncganc,  aflSr- 
mant  alij.  vc  vidJ.c^  Dcnique  non  debeciir  iis  fala- 
rimft  ^  caiu  fit  officiuiii  vifUiB(ariuQEk  aioicicia: :  & 
-ttmieA  iSamnttsn.ex  eo  paciantiir>yetfiptedam  ad^ 
-initiiftracores  bottovHm,  debetaffigitari  aludice^ 

Lugo. d,i ^ftJf.iS. num.^  3 5  vide  Diana  /^^/-3  9*.  plu- 
rade  executione  piarura  &  vltimarum  volunca-» 

D  V  B  I  V  M  V. 
J)i  tk,  qm  ujlari& hkrtdir*  mfiimip^Jfmt. 

Relp.  i.  Omneshomines  liberatn  dc  fuis  boni^i 
jeitaadiiacalcateai  habency  mfinacuraliaiicpoii- 
duaiure  profaibeaiisttr  Nacuraliautem  iureceftarji 
.Tecan€U4'  infam^Syfiirioliyjiniesitesr  niC  cament  lucir 
da  interualla  habeant  ^  vcl  iii  vna  cantnm  materia 
delirent.,  &  iw  aliis  non  vt  NaKar.Sdnch.  lib.  i .  de 
^matii.  ^81.  Quidr  aujtein.  femicBdum  dc.,GQ,.c}uiex. 
.morbo  aliqyuamdw delirat». vXard»  ioig^  d*^^f^ 
J^ofieiuo  aiicem^  ftirdu^fimutfc  mucus natuj^. 
;|irodig!|us^.  feFUus^vfiirarius  publicus^filiusfamiliar 
.de  bonis  aduentitiis  ^  (fiq^u^dam  aarc  Clcricacum 
•  aduenerintjVt  vtd'  Card.de  Lngo  dt  iup^d,.*  67.^ 
impiibes»«»pciiiiisapud  hoilem,dsunaatudadmor<- 

.«eiiHfihc^.eiiu^coQfifcen^^  Lug^kLcJhfj^^^ 
froiSnffiis  «eHgionenit 

'       Dico,jttroj^«y^  quia  raiiiiiiuscuj^ 

»  cu«uni 
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etiam  non  feruaca  iuris  folemnitace  >  vt  habec* 
TrHllxA%,d*$*.  ex  Sa^4y  Btn.  &iiquideminceftacus 
decedat ,  proKimi  confanguinei  ift  boms  fucce-4 
dunc.  Similiter  religiofns  Societatis  ,  poftcmiini.- 
voca  limplicia,ctfi  non  licite,  valide  tamcn  poteft 
teftari  j  quia  dominium  bonorum  fuorum  retinet 
impedicum  quafi  voto  paupercatis,  quoad  difpofi* 
{joaem  fine  licentia  fupetioris  $  non  tamen  vU£ 
ic^nftitutione  Canoniea  difpofitio  irritacui*.  Im 
Mel  SaHch.  Lajman.  Qiii  .addit^,  poceftacem  ce* 
Aandi,  feu  iure,  feu  confuctudine,  etiam  religio/is 
ordinummititarium  conceifam  ^  firequenterquc  a 
Ventifice  concedi  iis  folerc ,  qui  extra  clauftmm 
Beneficium  vel  Epifcopatum  habent. 

Relb.2,  Omnes  homines  etiamamentes,  furdi^ 
mutijlerui ,  imo  &  communicas,  hseredes  infticui 
f  oifunc ;  nifi  fpecialiter  probibcatur.  ha  ^on.  dc 
€mr«4(.4.^.Wr.Quiaaiihoctantnm  requiritur  ple* 
na-poteftasin  dil^onente  ,  &  eapacitas  in  h;Kred«. 
Incapaces  aucem  fecundtim  iura  funt.  i.  Apofta* 
tae  &  Haeretiei  eorumque  receptores  ,  defenforcs, 
fautores :  licec  probabilefit  y  cos  anie  fcnceRciam 
iudjcis  ad  reftitutionem  non  teneti » eo  qu6d  hoc 
ios  ji|  eo  rigore  non  fit  receptum.  l^ffJih.t.c.i^.  ' 
,  dttt.s .  Sanch  /.  2 .  c.  f  4.  ».  3  u  2 .  Ciuitas  hoftium^& 
'Communicas  luclaeorum.  3.  Damnatus  ad  metalla; 
perfecutores  Sl  percufTores  Cardinalium  j  &  qui 
•obcrimen  adiu^intcftabiles  (nnt.  LeJfAocc,  Addc 
cafo^  in  «{oibtts  aliqui  exdudnntur  k  bonis  clefun^ 
^svt  f  .Haeresy  (yti  &  legatarius^  qui  teftatorem 
eccidic,  Leg.  vltim.i.vlt.  ff*  dt  If^nU  damnaiorMm.%. 
Idem  ,  fi  ceftatori  prohibuic  ceftari,  aut  teftameii- 
-tum  f  euocare  j  aut  fi^d  vxorem  teftatoris  acce* 
'dat.3*Si  dum  teftator  mente  captu^fuit ,  hsres  it- 
'lius  curam  non  habuit ,  aut  fi  ci^uum  redimcfe 
neglcxit.  vid.MoLd.iji.&  21  z.  Cnrd.do  Lngo  d.i^ 
j1.7s.Vnde  refolucs. 

"1.  Hxredes  infticui  poifunt  profeffi  ordinum^ 
*^uibus  permiirum  eft  bdna  immobiha  in  commtt« 
ni  poffidere  eommque  nomine  monafterium  fiie*- 
cedit.    Tales  aucem  funt  omnes  fere  rcligioncs, 

c:M^cpco  Oidinc  Miao^pum  dc  Obfeittiittti^  1  & 
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CdpucciHorum*  Ratio,<{uia  ^  fuiic  incapaces,  fe^ 
cundttiii  Trtil.  /ff.^S-  caf.i.  vU  &  profcffi  Societa- 

tis  Ivsy  .V  Samh.  l;h.6,c,ti  Bon^loc.c,  LaymJ.^.t  5. 
r.15.  lic^t  concrariiim  probabilius  eirc  putct  vya^ 
dt»g  traS.  de  c6Htr.d.4.  dnb^^.^.^.  vid*  iJum.f.f.t.f^- 

2.  CoUegia  Societatis  (bsv,  &  domu  s  j  etiam 
profeiTx)  hdsreditates  acciperc  poiTufit,  mod6  boM 

immobilia,  quae  communi  vfui  &  habitacioni  non 
dcferuiunt ,  vendantur,  &  non  dcFciantur  intuitu 
profefliyaut  vox  ibrmau  babentis. 

Dixi»  b^riditates :  quin  fkue  Minores  &  Capttc» 
«ifii,  legata  8c  alia  doaata  admittef e  polTuiit ;  mi 
eriam  SocictaslESv ,  etfi  intuitualicuiusprofcflt 
tantum  ea  defcrantur.x/.X<i>/.f. 
*  ^.Teftator  poteft  quamvis  extraneum  inftituere 
harredem»  null^  fa&^  mentioneconlanguineorum 
CDltateralium  9  etiam  fracrss  pauperis,  dummodd^ 
ab/it  fcandahim^&  grauisneceffitas  illorum  squia 
nullo  iure  profcibetur,  C^fbona  funt ipfiusde  qui-, 

bus  difponit  liherc. BQn.O-  aijf  $.£>i4n.f.i.t»%.J{Jti0 
S$.Item /^.5.^.3  K.  1 14. 
Siftdrei  u<in9  &t  diuifio  h^ttdtiA  ? 
'  Refp.  Ha^resalius  eftexteftamento;aIius  abin« 
teftato.  H«res  ex  teftamento ,  vel  eft  vniuerfalis, 
fiue  ex  affci  vcl  partialis,  feu  ex  parte  tantum^v.g. 
exdR^iente,  vel  dodrante,vel  quadrante.  Vter<|ue 
jborum  vel  eft  haeres  neceilarius^qui  neceflarso  111« 
ftitnr  debet ,  vt  funt  omnes  in  reda  linea  delc^n^ 
denccs  &  poft  hos  afcendentcs ,  nifi  fit  caufa  iufta 
exhafredandi  ;  vel  non  neccfiarius  ,  qucm  teflator 
poteft  tnftituere,&  non  tamen cogitur,£r4y.r.5.n.^ 

'  8^"^**  »»^Qiiantum  hanredibus  neccAiriis  de^ 
beatur  ?  ' 

Refp  lure  nouo  legitimam  portionem  defcen» 
denciiim,  cffe  tricntem  haercditatis,fi  non  ^nt  plu* 
ses  quam  quatuQr  liberi;ii  plures,(emi(rem,  Sim« 
pliciter  afcendentium  portio^  etfi  vnuatantum  fii^ 
cft  triens  bxreditatis ,  idque  ablc|ue  vlk>  graua-- 
Ikiinermodo  ,  &  conditione  :  alioqui  pro  non  ap« 
pofitis  habcntur.   Q^uod  fi  autem  alicni  aicenden- 

tium ,  vd  dciccndcnciuni  >  portio  lcgitima  non 

itliii 
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i  I^^b.  171.  Trjifi  P^.  &e. 

xclmqnatur,  competit  ei  ii6iio  ad  petcndufn  com-  • 
]plemencum »  vel  ad  refcindendum  tellamencum^  ' 
vtipfo  iure  nallum  :  maxim^  ii  caufaidonea  ex'-* 
haeisdacionis  non  fit  inferta  &  prolaina.  Layman^^ 

His  adde  i.  Rum^pi  teftamentum  ob  pofthumi 
praeteritioncm.2.  Peccare  parentes,  fi  abfque  iufta 
^ufa  exordinato  affcA^  eraa  liberos  fucceffionis 
jfiaequalitatem  inter  eos  iAfiicuant.  luftas  aacem 
cau(«  huius  inarqualitactserunt,  meriu  &  obfequia 
maiora;  fi  pufilli  magno  fumptu  in  ftudiis  alij  de- 
beant;  fi  qui  plus  egere  videantur.  Dtan.  p.i.t,  8« 
Xi/A  ^fi  quis  in  ftudiis  fuftencacus  fic  Do£lor,pof« 
{icque  lucr9riy&  ali j  fecus;  imbpater  idquod  ha** 
bet  fupra  parces  legitimas  filiis  dcbicas^  poteft  de 
rigore  relinquere  extraneo.  Trnl.c,  i  8.  d.io.  Bon.* 
£>ian.part.x.  t*^.  B^f^l  l   Liberos  naturales^  nifi 
legitimatifint ,  refpedu  patris  non  efte  haered^^» 
necedarios^refpedu  tamen  matriseflciidque  equa-^  * 
fi: iure  cum  lcgicimis*  Quiid  fi  camen  pace;:  luD^isi 
<faret ,  tiaturales  poteft  inftituere  hsredes  ;  modo 
parentes  fupcrftites  lcgitima  portione  non  pri- 
uentur.  4.  Fratrem  &  forore-ni  tunc  tantum  po^Te 
iDffirmareteftamencuini  fi  perfona  infiMnis  inftji^ 
ca  fit  Lay.  tec. c.     i/t  \,^id.Bin*4»i*  de  eimuqlvltj^ 
p.rj.  Patrem  -non  poflercxpenfasfitdaspro  fiUq 
in  ftudiis  litterarum  repctere  ,  fiquidcm  ens  libe-» 
raliter  fecit ,  vel  donauit ;  fecus  li  habuit  animum  ^ 
rcpccendi  >  &  compucandi  in  iegioimam*     od  i\ 
pater  noif  t^petiit  ^  quando  potuit,  nen  tenecur  fi« 
IiUs  eo  morcuo  in  diuifione  confore  in  conunu"  * 
ncquia  praefumi  poteft  liberaliter  fadas,  vel  con- 
donatas,  nifi  aliundc  conftct  contrarium.  sAz^r*^ 

d€  dinntUm. 

>  Sjf^rfs  s.  Qut  hasredes  fuceedanc  ab  inteftatOj 
aut  tcftamento  rupro,vel  irrico^ 

Refp.  Ante  omnes  alios  patri  fuccedere  legiti* 
mos  liberos  ,  3c  in  demortuorum  locum  nepotes* 
p,.  Dcficienribus  dofcendencibus  >  pacrcm  Sc  jna-* 
irem  defunfti  >  &  in  eorum  locum>  auos  &  auias* 
j .  His  quo(|ue  4cficien(ibus,  frgccesi    fororcs  ejc 
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Vtt^lqii^  parte  coniim6li^  idque  xqnis  porcidAibu^» 
eKclniis  iis,qui  eH  fojo  patre  »  vel  macr^  cosiitfft^i 
Amr»  4.  Si  ex  fratHbus  vel  {broribu»vtriitoquecon. 
iundlis  vnns  morcuus  liberos  rcliqueric  ,  fucce-. 
«lunt  hi  loco  parentis  fui  cum  patruis  ,  non  in  ca- 
pita  ,  fed  in  itirpes«    Si  umen  Iracres  (k  forcire» 
*rtrimque  cuniun£li,  oinnes  mortui  funt  ^  tunc  eo^  '  • 
mmliberi;  exdufts  patruis  ex  vna  tasit&m  partc, 
coniun&is  ,  non  in  ftirpes ,  fed  capica  ;  adeo^ue, 
asquis  porcionibus  fuccedunt :  qui^i  duorum  fra-. 
trum  filij  j  non  fuorum  parcncum  loco  >  fcdiure. 
ptfijprias.  coaiun&ioais  fuccedant.   Com  ergo, 
Ofqualitef  iundi  fmtj  «quales  ctiaminportionQ 
fiaeTeditatiseiTedebent.  5.  Deficientibus  fracribus 
&  fororibus  vtrimquc  coniunftis,  eorumque  libe-, 
ris,  fuccedunc  fratres  &  forores,cx  vna  tantum 
parte  coniunfti  :  hoc  cameti  difcriminc,  vc  qui  ex 
^arce  partis  fanc  iundi,  fticccdanc  in  boha  a  patre 
prouenientift^in  reliquis  «qnaltreromnes.^.SifTia'- 
tres  8c  forores,  eorumque  filij  deficiant>fuccedant 
propinquiores  collaterales  ,  vfque  ad  decimum 

fradum  :  &  fit  caiis  fucceifio  ii»  capica  »  nnlia  ha« 
ita  rationci  an  ex  altera  parte,  an  cx  vtraque  £iit 
coniunfti.  7.  In  horum  defeftu>  fiiccedit  vxor;  . 
deniquetn  illius  morce,  fifctfsl^cuhris  y  inbonis 
omnibus  laici  ab  inccftato  dcfundi :  fifcus  autem 
!Eccieiiafticus»in  bonis  Cierici  X^ym.cap  6.nMm*i^ 
2. 5.eb-4- 

Hisadde ,  r •  <2u6d fi  vxor  9 fiiCceptis  €k  prior« 
marito  Kberis  yacnecundasnupciastraniiit,  quic* 

qiiid  a  priorcmarico  ,  donacione,  auc  ceftamcnco, 
acquifiuit  eiafdem  matrimonij  liberis  cedere.  'Si- 
miljterfi  maritus  ^iiteram  vxorem  ducac. 

i  Adde  »•  H«redemadeundohsredicacen:i  i,nQi| 
^ommodatantitm,&iura  ied  etiamdebica&rone^ 
nreafiadefunfti  iit  fc  cransferre-  Interim  camcit 
^ttplici  beneficio  gaudere^i.  Vt  fupra  vires  hasre- 
dicatis  non  obtigecur,  C^iiod  deduSis  e.xpcnfis  fu*- 
ffiens  3c  fotucis  debicis^  quartam  panem  bseredita<* 
m  obcinere  debeat  liaeres^  vel  bsredes  y  &fie4mf 
iien  iiabent,  legatis  noncameii  piis^  vc  notat  TruU 
/•7.  c,  1».  rfaai.  .  ex  fimiWc^j  C^adUgem 
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iudicicia  vt  fuSiicientia  apprehenduntun  Itn  Layl 
ex  Nauar.  M<*lt}u  FtlLtr,^,  c.i.^.f.  Lcjf./.z, 

€.2^^d.l»&c,C9niTSL  mulcos^qui  pucancede  niorca* 
Je«Racio  cftiquia  communicer  lufpicio  tamtim  cft 
concitatio  quxdafA  ad  affedum  ^  manet  enim  iii 
mente  fufpicantis  aliquo  modo  bona  cxiftimatio  • 
proximi  :  ergo  non  ficilli  grauis  iniuria.  ciim  non 
tocaliccr  decurbecur  dc  pofleflione  bonatigm^i  6t 
tamen  aliqua^quia  temercdubiucur. 

Diaii,maxi9iH  fi  ex  trfmn  r  quia  talis  ciim  non  Qm 
j>er  4c  volunuria ,  ncc  pcrtinax  ,  mcrctur  cxciifa* 
tiorvcm  :  fi  verb  ex  maleuolentia  in  fnfpicionc 
graui  pcrfiftas,  eric  morcale,  vc  docec  Lejf.  Fi//.&c. 
ob  iniuris  grauitatem.  Acque  idem  eft  dc  dubita* 
dcmc  pofttiua :  ona  cx  malcuolentia  ablquc  ca«la: 
procedit  cnim  cx  contcmptu  altcrius  >  proindcqae 
grauis  iniuria  reputatur.  • 

S^£res.  Quomodo  difcerni  poflit  fufpicio  a  iudi^ 
cio  firmo  ,  quando  formido  de  oppoiico  exprci^ 
jion  eft  coniun^a  / 

.  Kefp.  Caiit^mui  ccnfet  cum  iudicarc;  i)ui  roga» 
'tus,an  habcat  rcm  pro  ccrto  5  rcfpondct  fibi  ceN 

tam  ,  aut  fere  cercam  videri  :  eum  vcro  fufpicari, 
qui  refpondet  fe  non  effe  moralicer  cercum^fed^- 
cile  polTc  £^li.v.Bon,de  reft.d,2,a.jp,u 

D  VBI  V  M  11- 
Sistd  Jttj&  qmam  grMt  ftccatum  DtfraSk  f 
Refp.  Decraaio  eft  alienae  famse  iniufta  violatio 
vel  denigratio.  Differc  a  concumelia  ,  quae  eft  in- 
aufta  iionoris  diminutio»  i.  obic^o  ;  quia  contu- 
meli^  honor,  dctra&ione  autem  fama  Jsditur^qutit 
«ft  opinio^  fett  cxittimatio  dc  aitcrius  cxccUeotiaj 
honor  aucem  eft  tcftificatio  alien^  cxccllentix 
animo  concepta?.2  Diffcrc,modo:quia  concumelia 
inftar  rapinx  fic  aperce,  concra  prxfentem  :  decra- 
fiiovt  plurimum  inftar  ftirti  occulce  j  &contra 
abfentcm»  Vodclicet  contumdia  dctra&ionc  gra^* 
«ior  fit>  cft  tamcn  dctraftio  pcccatum  morralccx 
genere  fuo;etfi  ex  paruicace  materise^nut  indelibe- 
Tacione,fieri  poflit  veniale.  Ratio,quia  eft  graiiius 
furco,quod  eft  morule^cum  Isdat  proximiiamam 

^'*v  .  Pccra 
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DlttfaAio  alia  e(fcdire&a    forwAis,  qu»  iit  cx 

intencione  famam  lardendi:alia  indireda,  &  mate^  * 
rialis  cancum  ,  qus  Hc  ex  lcuicace  »  &  lo(juacicace 
j^i<)ua»£x  di^i«  rcfolHes. 

t«  Reciilariter  non  eft  morcale ,  ecii  per  acd^ 
densyrat^ne  danuii  fequemi»tale  eife  polfit^ite--' 
lare  nacurales  defeAus  animi»  corporis/  velnata* 
lium  :  quiacales  non  func  moraks  j  nec  infamia 
apud  prudcnces  repiicacur,  quodquis  v.g.iic  ilupi« 
.  dus>fpuriujStlttlcus;^0ii./.2«i<.  2.^.4./».2. 

%•  Pkrumque  etiam  lenis  detraftio  babetur>  (i  - 
alitim  ioftmas  generalibus  nominibus  peccacoruni 
morralium,v.g.efle  iracundum,fuperbum,&t.(edi 
aliquando  grauis  efle  poflic,^  quia  audiences  ple- 
xumque  inccrprecantur  de  naturaii  propeaiionet 
&4elefttt  imioluntariojoec  oritur  graue  damnum 
famfl; S.  xAntm.  J.p.u9,e.^.SylHjLeJf. dHt^i^fmm^i^. 

LaymJ,l.t.^.p.2.c.9.7),i. 

3 .  Similiccr  non  eric  morcale  communicerj  re- 
ferre  peccaca  morcalia  y  qux  ob  condicionem  per- 
fons^  iion  nocabiiicer  famam  lcdant :  v.g.  ii  ^icas^ 
militem  habere  cttncubtnam  ,  pugnaflfeindudlOf 
cogirare  vindi&am  ,  adolefcencem  effe  prodigum, 
dcditumamoribus,&c.L/t^;w./.3.r.3.p.2.c.^. 

4.  Fieh  camen  poceft>vcnarrando  defedus  eciam 
natAucales^fpc&aca  conditione  &  fiatu  iliius^graui- 
ttr  Mteas  5  &  fic  grauiter  pecces :  vt  fi  grauMi»  & 
optimi  nomiiiis  Pr«Iatum,aut  refigtofum^meiMb-* 
ciis  aifuecum  effe  ;  virum  grauem  ac  confularem, 
illegitim^  natumjludaeum,&:c.ldem  eft,etfi  de  al- 
^ro  nihilin  parciculari  ^  fcd  canciimin  genesedi- 

te  fcke  aliquid  de  iUo»  i{uod  fi  dicas»  ma- 
'^M^^ittum  ffubore  fit  affeAunim*  C^Lugo    1 4*ff.4^. 

5.  Crimen  aucdefeftum  alicuius^modo  verum, 
faepe  licecprodcre  ob  iuftas  caufas:v.g.i.Cum  ex- 
pedit  fuperio|:em  fcire  fuorumdcfedus^  vccmcn- 

'4eiitttr ,  dtj^upr  v.Juprade  CwmfrMU  &  fic  eos  i|tti 
.  crimeh  occttltum  miorum  parentibiis  5  ^el  famu* 
'  lorum  heris,  in  ordine  ad  correfiiohemjCcaucndo 
tamc  ne  ex  reuelatione  maiusdamnum  lequacur) 
fignificanc;  communicer  excufaridocecTi'»//.  /  7. 
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iudicicia  vt  fufficientia  apprefaenduntur.  Ifm  tayZ 
€38  6\Thom^  Nauar»  M^lhu  Fillar*^,  c. i.^.j.  Lejf.l.x^ 
c.29»rf.i.eSrc.contra  multos^qui  putantcjflTe  morta- 
ie,  Ratio  eftyquia  communiter  iufpicie  camum  e(t 
concicatio  quxdaiii  ad  afte&um  ^  manec  enim  iik 
niente  fufpicantis  aliqno  modo  bona  ciciftimatio  - 
proximi  :  ergo  non  fitilli  grauis  iniuria,  ciun  noa 
totalitcr  deturbetur  de  pollcflione  bonsef^mft;  fic 
camen  alii|ua,quia  temere  dubicatur. 

Uks^Anaximi  fitxtmri  .*  qnia  taliscum  non  fit 
|)er  le  voluntaria ,  nec  pertinax ,  meretur  excula- 
tioncm  :  fi  ver6  ex  maleuolenria  in  fufpicionc 
^raui  perfiftas,  erit  mortale,  vt  docet  Lejf.  Ftti.&c. 
obiniurix  grauitatcm.  Atquc  idem  eft  de  dubita- 
'  uofie  poficiua :  orca  ex  maleiKilencia  abfi|ue  cauia: 
procedit  enim  ex  contcmptu  akerius  >  proindequc 
grauis  iniuria  reputatur.  - 
glH^res.  Quomodo  difcemi  poffit  fu/picio  a  iudi- 
cio  firmo  ,  quando  formido  de  oppofito  cxprcii;^ 
non  eft  coniunda? 

;  Rei^.  Cmttmui  cenfet  cum  iudicarei  qui  roga- 
tu$,an  habeatrem  pro  certo  5  refpondet  fibi  cef- 

•  tam  ,  aut  ferc  certam  videri :  eum  vcro  fufpicari, 
qui  refpondet  fe  non  effe  moralitc]^  ccxtum^fe^^a» 
'Cile  fofic  £^uv. Bon.de  reft.d.i.q.j 

D  VBi  V  M    II.  ' 
Slfiid  Jttj&  qtiam  graue  peceatum  DtfraSi&  >  - 
Refp.  Detraaio  eft  alicnae  fiamae  iniufta  violatio 
vel  denigratio.  Diftert  a  contumdia  ,  quae  eft  in* 
Jufta  honoris  diminutio»  i.  obiedo  ;  quia  cpntu* 
melia  honor,  detra&ione  autem  fama  Jdedicur^qutic 
«ft  opinic^^  fett  cxiftimatio  de  alcerius  cxccllciitia^ 
lionor  ancem  eft  teiUfitatio  alienoe  exccllentiae 
animo  concept;sp.z  Diftert,modo:quia  contumelia 
inftar  rapina*  fit  apertc,  contra  prarfentem  :  detra- 
diovc  plunmum  inftar  ftirci  occulte ,  &concra 
.  abfencem.  Viidelicet  couciunclia  dctra^ioiicgf«-^ 
'  irior  fit>  eft  tamen  dctraAio  pcccatum  mortale  cx 
^  genere  fuo;etfi  ex  paruitate  materi«,aut  indelibe- 
^    •  ratione,fieri  poffit  veniale.  Ratiojquia  cft  grauius 
furto,quod  eft  morule,cum  Iffdat  proximi  famam 
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Detradio  alia  eft  dire&a  tc  fbrmaliSy  qua?  fit  cx 
intentionc  famam  ]aedendi:alia  indircfta,  &  matc-  • 
rialis  tantum  ,  quasfit  ex  lcuicace  »  &  loc^uacic^ice 
ali<{tta.£x  di^ifi  refilHes* 

f  •  Re^ttlaricer  noo  eft  mortale  ^  ecfi  per  acci« 
dens^ratione  damni  fequemii^^tale  eiTe  poiBtfretf  e-' 
lare  naturales  defedus  animi,  corporis.  vel  nata- 
lium  :  quiatales  non  funt  moralcs  y  nec  infamisi 
apud  prudcntes  repucatur^  qubd  qui^  v«g.iic  itupi« 
duS|fpurttts4ulcus.  jStfir.f .  2    2 .  4.^.  1 . 

a.  Plenimque  etiam  leuis  aetraftio  babetuT)  fi  * 
alium  infamas  gcneralibusnonunibus  peccatorum 
jnoitaliumjV.g.elTe  iracundum,fuperbum,&c.(eUi 
aliquando  grauis  ciTc  polIic>^  quiaaudicntcs  pk« 
jrvmquc  intcrpretantiir  de  naturaJi  propenfione^ 
&4efeftu  imioluntario^nec  oritur  graue  damnum 

j.Similitcr  non  erit  mortale  commimiter,  re- 
ferre  peccata  mortalia  ,  quat  ob  condicioncm  pcr- 
fonflt^  non  necabilicer  famam  laedant :  v.g.  ii  ^icas^ 
milicem  habere  cuncubinam  ,  pvignaireindudlo^ 
cogirare  vindidam  ,  adolefcentem  efTe  prodiguiTi, 
dcditu m  amoribus,&c . Lajm ./.  3 . r .  3 .  2 . c .  3 . 

4.Fieri  tamcn  poteft,vt  narrando  dcfedus  e^am 
natHrales/pedata  conditione  &  ftatu  illius^graui*- 
ttf  noeeas ,  &  fic  grauitcr  pecees :  tt  fi  grauem»  & 
optimi  nominis  Praplatum.aut  religiofum^mcnda- 
ciis  alfuetum  effc  ;  virum  graucm  ac  conlularem, 
illcgitime  naaim>Iudaeum,&c.Idem  efi>etfi  de  al* 
tero  nibilin  i>artictt)ari^  fed  tantilm  in  geuesedi'- 
cas,  v.g.  ce  fcire  aliqnid  de  iUo>  quod  &  dicas»  ma* 
gno  illum  rubore  fit  aiTc&urum* C.Lngo  d^i 4.^,49» 
y.  Crimen  autdefcdum  alicuius,mod6  verum, 
faepe  licetprodcre  ob  iuftas  caufasiv.g,  i  .Cum  cx- 
pedit  fuperioirem  fcire  iiibrum  de£edus ,  vc  eiBiai* 
'dentor ,  de  tj^uf>  v,fHprm^  Cwtiefm*  &  fic  cos  qui 
crimen  occukum  iiliorum  parentibns  ^^el  famu* 
.  lor  um  heris,  in  ordine  ad  correftionemjCcauendo 
tamc  ne  cx  rcuelationc  maiusdamnum  iequaiur) 
fignificanti  communicer  cxcufari  docct  Tri»//.  /.7. 
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iudicicia  vtfufficicnmapprehenduntur.  Ita  Layl 
ex  S^Thonh  Nauar»  Moluu  l-tUar»^^,  c.i.^.f.  LeJfJ.x^ 
€.29^d,i*&c.cwira  mulcos^qui  pucantefle  morca- 
ie«Ratio  cft^quia  communiccr  lufpicio  camum  eft 
concicatio  qusdaffi  ad  affedum  ,  manet  enim  itt 
mente  lufpicailcis  aliquo  modo  bona  exiftimatio  - 
proximi :  ergo  non  fitilli  gr^uis  iniuria,  ciim  non 
tocaliccr  decurbetur  de  poflcflione  bonxfamae;  fii: 
tamen  aliqua,quia  cemerc  dubitacur. 

J^kxi^maxim  Ji  tx  trtm  /  quia  talis  ciim  non  fit 
per  k  voluntaria ,  nec  pertinax ,  meretur  excufa- 
tJoncm  ;  fi  vcro  ex  maleuolenria  in  fufpicionc 
^raui  perfiftas,  eric  morcale,  vc  docec  Lejf,  FiU.&c. 
obiniuriacgraiiitatem.  Atque  idcm  eft  de  dubita- 
tiofic  pofitiua :  orta  ex  maleuolentia  abjque  cauia: 
procedit  enim  ex  contemptu  alterius  >  proindeque 
grauis  iniuria  reputatur.  •  '  - 

^ares.  Quomodo  difcerni  poffic  fu/picio  a  iudi- 
cio  firmo  ,  quando  formido  de  oppoiico  cxpreis^ 
non  eft  cnniunda  /  .  . 

;  Ktfp.  Caietmus  cenfet  cum  iQdicare;  qui  roga- 
'tus,an  habeatrem  pro  certo  >  refpondet  iibicef* 
cam  ,  aut  ferc  cercam  vidcri :  eum  vcro  fufpicari, 
qui  refpondet  fe  non  cfTe  moralicer  ccrtum,fcdfa- 
-cilc  polTc  £9iXd.v,Eon*de  reft.d.2,a.j  p,»u 

I>  VBI  V  M  11. 
Sts^^ /f^dp  quam  graue  peccatum  DeiraBw  Y 
Refp.  Decraaio  eft  alienae  famae  iniufta  violatio 
vel  denigratio.  Difterc  a  concumelia  ,  qux  eft  iri- 
iufta  honQrisdiminucio,  2.  obic&o  ;  quia  contu- 
meli^  honor,  dctrafiione  aucem  fama  Jaditur,qu0t 
«ft  opinicf^  fett  cxiftimatio  de  alterius  cxccUet^i 
lionor  autem  eft  teftificatio  alienae  excellentix 
animo  concepta?.2  Difterc,modo:quia  ccncumelia 
inftar  rapinx  fit  apcrce,  contra  prstfcntem  :  detra- 
diovt  plurimum  inftar  i^rti  occulte  ,  &coocra 
abfentem.  Vtidclicet  contumclia  dctra&ioncgra-* 
^or  fii^  eft  tamcn  dctraftio  peccatum  monalecx 
genere  fuo;etfi  ex  paruiute  materijp^aut  indelibe- 
rationCjfieri  polfit  veniale.  Ratio,quia  cft  grauius 
furto,quod  eft  mortale,cum  laedac  proximi  famam 
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Dctraftio  alia  eftdire&a  &  forinaHs,  quat  fit  cx 
intencionc  famam  iaedendi:alia  indirefta,  &  niatc- 
rialis  uncum  ,  quae  fic  ex  lcuicane  »  &  loquacicate 
aiiqiML.Ex  didis  refiines* 

Regttlaricer  noti  cft  mortale ,  etfi  per  acci« 
dens,racione  damni  fequenti,tale  cfTe  poiUtf rcue- 
lare  naturales  defedus  animi,  corporis.  vel  nata« 
lium  :  quiacales  non  func  morales  i  nec  infania 
apud  prudcntes  rcpucatur;  quod  quis  v«g«iic  ftupi<« 

2.  Plerumque  etiam  leuis  detradio  habetur,  fi  • 
alium  infamas  gencralibusnominibus  peccatorum 
inoitalium,v.g.e(fe  iracuiidum^fuperbum^&c.Ce^ 
aliquando  grauis  cfle  poffic>^  quja  audientes  ple« 
xvmque  incerprecancur  de  nacuraii  propeiifion.e9 
&  defeftu  iniiolttntario;nec  oritur  graue  damnum 

"  3  ^  Similicer  non  eric  morule  communicer»  ve* 
ferre  peccau  morcalia » qus  ob  condicionem  per- 
fQnx,  nofi  necabilicer  famam  lcdant :  v.g.  fi  ^icas^ 
militem  habere  cuncubinam  ,  pugnafTc  induello, 
cogirare  vindidam  ,  adolefcentem  effe  prodigu^i^ 
deditum  amoribus^&c .  L  4jrJ»*/«  3 .  r .  3  .f' .  2 .  r .  ^  • 

4.Fieri  tamen  poteft^vtnarrando  defedus  eoam 
natiirales/peAaia  conditione  &  ftacu  iUius^graui- 
ter  noceas ,  &  fic  grauiter  pecces  :  vt  fi  grauem,  & 
optimi  nominis  Praelatum,aut  religiofum.menda- 
ciis  airuetum  eiTc  ;  virum  grauem  ac  confularemi 
illegitim^  natttmiludaeum^&cldem  eft^ecTi  de  aU 
-tero  nSiil  in  parcicuhri  >  ftdcaiitdm  in  genese  di.- 
cas,  v.g.  te  fcire  aliquid  de  iUo>  quod  6  iicus^  ma* 
gno  illum  rubore  fit  affcfturum.  C.Lugo  d.i^*n.j^$. 

y.  Crimen  autdefcdum  alicuius^modo  vcrum, 
fxpe  licetprodcre  ob  iuftas  caufas:v.ga.Cum  cx- 
jpedit  fup^riwem  fcire  firoruiti  dclcAtts^  yt  emiod- 
'dentur ,  de  qup^  ti.  fupru  <U  CornfrMU  &  fic  eos  qui 
crimen  occulcum  filiorum  parentibus  ,  vcl  famu* 
•  lorum  herisji  in  ordine  ad  €orrci^ionem,(caucndo 
tame  ne  ex  reuclacione  maiusdamnum  iequacur} 
iignificaitt  i  commuaitef  estcufaf  s  Aoc^TrnlU 
M^fi^li.nM9ih  4ru  Tti  ^  Txorcm  Joqaentm 
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iudicicia  vtfulBcicntiaapprehendimtur.  Ita  Layl 
ex  S.Thom^  Nauar,  M^lvu  till.tr*^,  r.i.^.f. 
c.29*4.3.eirc.coiura  mukos,qui  putantcfle  morca^ 
ie.Ratio  eft^quia  communicer  lufpicio  tanuim  eft 
concicatio  qucdam  ad  aftedum  ^  manet  enim  itk 
mtnit  fufpicantis  aliquo  modo  bona  exiftimatio 
proximi  :  ergo  non  fitilli  gr^uis  iniuria,  ciim  non 
cotalitcr  dcturbetur  dc  pofleflione  boaxJ^maEi  £c 
tamen  ali<|ua,^uia  temcre  dubitatur. 

Daxi«iMx«m  fitx  trrm  ;  quia  taliscttm  non  fit 
'f|er  &  Yoluittaria ,  nec  pertinax ,  meretur  exctila* 
tiontrm  :  li  verb  ex  maleuolenria  in  fufpicionc 
^raui  perfiftas,  eric  mortale,  vt  docet  Lejf.  FilL&c. 
ob  imurix  grauitatem.  Atque  idem  eft  de  dubita- 
<  tioM.poittiua :  orta  ex  maleuolentia  abique  cauia: 
procedit  enim  ex  contemptu  aherius  ^  proindeqtie 
grauis  iniuria  reputatur.  •  ' 
SlH^res,  Quomodo  difcerni  pollit  fufpicio  a  iudi^ 
cio  firmo  ,  quando  formido  de  oppoiico  cxprci^ 
non  eft  coniunda?  ...  - 

.  Ktfy*  Cmttmm  cenfet  eum  iodicare;  qui  roga^ 
m,an  babeatrem  pro  certo  5  refpondet  fibicef- 
tam  ,  aut  ferc  certam  videri :  c«m  vcro  fufpicari, 
qui  refpondec  fc  non  effe  mofalitcr  ccrtum^fedfa- 
cilc  polTe  falli.v-fio«.<^e '/-^/.^/.i.^.y^jyi» 

PVBIV  M  IX. 
fit»&  0fam  graHt  peceatum  DtfraSi^  \  - 
Rcfp.  Detraaio  cft  alienae  famse  iniufta  violatio 
vel  denigratio.  Diftert  a  contumelia  ,  quae  eft  inf- 
iufta  honoris  diminutio^  i.  obic&o  ;  quia  conttl- 
melia  honor,  detrafiione  autem  fama  J«ditur,qug? 
eft  opiniOj  ieu  exittimatio  de  alterius  exceUcittia; 
lionor  autem  eft  teftificatio  alicnx  excellentix 
animo  conceptse.i  Difterc,modo:quia  contumeiia 
inAar  rapinx  iit  aperte,  contra  prarfentem  :  decra* 
&io  vt  plurimum  iofiar  furti  occulte  ,  &  contra 
.  sibfentem.  Vndelicct  contumelia  detra&ionegra<- 
*«ior  fi^  eft  tamen  detradio  peccatum  morraieex 
gencre  fuo^etfi  cxparuitate  materiar^aut  indehbe- 
ratione,(ieri  poilit  veniale.  Ratio,quia  cft  graiuus 
furto,quod  eft  morule^ciim  laedat  proximi  faaMm 

« vyic  ^  mm»-  beiiiiiii|ipiiiii.opc$>  . 
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iDetraftio  alia  eftdirefta  Sc  fornialis,  quae  fit  cx 
intencione  famam  Ja?dendi:alia  indircfta,  &  niate- 
rialiscancuni ,  quaefitexlcuitacef  &loqua€icace 
ali<{tia.E?c  didic  refitHes» 

f  ^Re^ularicer  nocieftiiiortalc^  ecfi  pcr  acci« 
dens,ratione  damni  fequenti,tale  eife  polfit^fctie- 
lare  naturales  defedus  animi,  corporis.  vcl  nata- 
lium  :  quiatales  non  funt  roorales  i  nec  infamisi 
apud  prudcntcs  rcputatur^  quodquis  v.g*ficftupi«^ 

2.  Pkrumque  eciam  leuss  detraftid  habetuT)  (1 

alium  infamas  gcncralibusnominibus  peccatorum 
jnoitaliumjV.g.elTe  iracundum,fuperbum,&c.(etii 
aliquando  grauis  cfle  poffic^^  quia  audiences  ple* 
Tiimque  incerprecanciir  de  nacurali  propenfione» 
.  &<lefeftu  inuolofltario;nec  oritur  graue  damnum 

Laym.i,i,t.l»p*i.c.^*n,^. 

3»Similicer  non  eric  mQrtaie  communiter)  re« 
lerre  peccata  mortalia  ,  quae  ob  coAditionem  per- 
.  Ibnis^  non  notabilicer  fkmam  ladant :  v.g.  ^icas» 
milicem  habcre  cuncubinam  ,  pugnaflc  in  duelloy 
cogirare  vindidam  ,  adokfccntem  cffe  prodiguifij 
deditum  2mon\>\k5^Scc,LaymU*iai  ^.p.i.c^. 

4. Fieri  tamen  poceft>vt  narrando  defefius  etjam 
siatiirales/peftata  cdnditiotte  &  fiacu  iUius^graui-i 
ttr  noceas ,  &  fic  grauiter  pecces  ttt  R  grauem^  & 
optimi  nominis  Prxlaium.aut  religiofum^mcnda- 
ciis  airiietum  efTc  ;  virum  graucm  ac  coniularem, 
illegstime  natumjIudxum^&c.IdemeftiCtfi  de  al- 
^ero  nihil  in  pardculari-^  ftd  tan^m  in  geiiesc  4L 
cas,  v.g«  te  fcire  alic{iiid  de  i\lo,  quod  £  iicas,  nta* 
gno  illum  rubore  fit  affefturum.  C.Lugo  ^/.I4*».4^. 

5.  Crimcn  autdefcdum  aIicuius,modb  verum, 
faepe  licetprodere  ob  iuftascaufas:v.g,i,Cum  cx- 
pedit  jfuperiof^m  iare  fiiofumde^BAus^  vt  emaii« 

-deptur^  dtj^wQr  v.  fufftit^  Cemfm-  8c  Ac  eo$  ^id 
crimen  occultum  filiorum  parencibus  ,  vel  famu» 
lorum  herisj»  in  ordine  ad  corrc&ionemjCcauendo 
tame  ne  cx  reuelationc  maiusdaranum  lequatur) 
fignificanti  communiter  excoftf  i  docet  Tn»//«  ^7« 


jelmqiiatiir,  compeut  ci  aftio  ad  petendum  com- 
iJementiim,  vel  ad.  refcindendum  teftamencum, 
Vtipraiutenalliiin  :majtimc  fi  caufaidonca  ex-! 
Imedationis  non  fu  infcrca  &  probau*  Layman 

His  adde  i.  Rumpi  teftamentum  ob  poAhumi 
praetcrmoncm.a.  Poccare  parentes,  fi  abfoue  iufta 
Caufa  ex  wdinato  alfead  erga  liberos  fucccffionis 
ifisqttaiitatem  inccr  eos  inftjcuanc.  luftae  aiiccm 
cauf«  huius  inatqualicacis  crunt,  merita  &  obfeciuia 
maiora;  fi  pufilli  magno  fumptu  in  ftui^is  ali j  dc- 
bcant;  fi  qui  plus  egcre videantur.  Z>ii»,. i  r  g 
«#/.8^.fi  quisinftadiis  fuftencatusfit  Doftor 'nof- 
«tque  Iucrari,&alij  fecfisj  imdpaccr  id  quod  ha. 
bcc  fupra  partes  lcgicimas  filiis  debitas ,  potcft  de 
ngorc  rclinqucrc  cxtraneo.  TrHU.i%.d.iQ.  Bim^ 
J}i4n.jfm.ut.i.  /?j/:8j,j.  Libcrosnaturales,  nifi 
ie^miati  fint ,  reQ>efitt  patris  non  cflc  hacrcdcs 
neceiraMoSjrcfpeftu tamen  macris  e/Tcidque  equa-.' 
li  lure  cum  Jcgicimis.  Qii6d  fi  tamen  patcx  licri^' 
carcc,  nacuralcspoteft  infticucre  h«rcdesimoda  - 
parcntcs  fupcrftites  Ie|icim5  portione  non  pri- 
ucntut.  4.  j^trem  &  iororomtunc  tancum  pofTe'  - 
mrfirmareteftamentum,  fi  perfona  infamis  inlhtur 

ra  fit  Lay.  locc.  w.l2.i  .  vicLBdn.d.T,.  de  eont.q.vit^ 
t^  S^^^^rcm  non  pofrexxpcnfas fadasprJfiliQ 
in  ftudiis  litcerarum  rcpctere ,  fiquidem  ,^a*  «be^ 
wlitcrfccit^veldonauit;  feciisfihabuicanimum  ^ 
tepetendi)  fccompucandi  in  Jegirimam,  Qjodfi 
paccr  nonrepetut ,  quando  potuic,  nontcnccurfi^ 
lius  co  mortuo  indiuifione  confcrrc  incommu^  * 
nc.quia  pr«fumi  poteft  libeialiter  fadas,  vel  con«  • 
donatas,  nifi  aliunde  conftet  contrarium.  ^zir. 
y$lUt.JhUl.r.i  M.^  ci,d.i.  vid,fupra.  a^.%.<iub.z^ 
d€  dcnaticrte. 

SlHtres  3.  Qiii  harcdcs  fucccdancabinteftatOf 
auc  certamento  rupco,vct  irrito.^ 
^  Refp.  Ante  omnes  alios  patri  fuccederelegiti^ 
snos  liberos « &  in  demortuorum  locum  nepoces. 

Defidentibus  dcfccndencibus  ,  pacrcm  &  ma-. 
trem  dcfundi  ,  &in  corum  locum,  auos  auias» 

j .  His  ^uoi}uc  4c6cica(ibusj  9q  iorare^  e^ 
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^    Vti^aqii^'  parcc  coniunfli^  jdque  portienibiii, 
'    eKcluii^  iis,qiii  ex  fojo  patre  >  vel  matre  coniif»di 
'     iHnc.  4.  Si  cx  fratribus  vel  fororibus  vtrimque  con- 
»     juridis  vnns  mortuus  liberos  reliqueric  ,  fucce-^ 
d-unc  hi  loco  parentis  fui  cum  patruis.,  non  in  ca- 
;      {Mca  y  fed  in  ilirpes.    Si  ^men'  fratre$  &.lbrare» 
i      vtrimQue  cuniunftiy  o^nes  mortui  funt  x  tunc  eo--  * 
rsiro  liberi;  exclufis  patrats  ex  vna  tmtikmparte, 
coniun^is  ,  non  in  ftirpcs ,  fed  capita  ;  adeoque, 
arquis  porcionibus  fucccdunt :  qui^i  duorum  fra-^ 
ttum  &hj  f  n^f}  .fuorum  parentum  ioco  y  fed  iure, 
ptcliria?.  coiMjmfiioBis.  ibccedunt*   Com  erg^^ 
arqHaliteip  iiindi  iint,  «quales  etiaminportione 
hapreditatis  effedebent.  5.  Dcficientibus  fratribus 
9c  fororibus  vtrimquc  coniunais,  eorumque  libe-s 
xis, fuccedunt  fratres  &  forores,  ex  vna  tantum 
t»arte  ccniunfti :  hoc  tamert  difcrimine,  vt  qui  ex 
parce  partis  ftint  iundi,  Aiceedanc  inbohaa  patre 
prouenientia.in  rcliquis  apqualiceromnes.(;.Si  fi«- 
tres  Sc  forores,  eorumque  filij  deficiant^fuccedanc 
propinquiorcs  coltateraks  ^  vique  ad  decimunf 

fradiim  :  &  fit  udisfocceffio  ii)csi|^tft  >hnUa 
itS  ratione,  an;  ex  altera  partc>  an  ex  vtraque  fint 
conivih&u  7.  In  horum  dv-fcftu^  fuccedit  vxor ;  &  . 
deniquc  in  illius  morte,  fifcws  faecufariis ,  in  bonis 
omnibus  laiciab  inceftato  defunfti :  fifcus  autem^ 
Bccieiiafticus>in  l»onis  Cierici»  JLAym.€af  i$«ifim*i« 

If  1«  adde ,  \  •  )Qti6d  ii  vxor  y  fufceptis  ex  prior# 
marito  liberis  ,  ad  fecundas  nuptias  tranfiit,  quic- 
cpiid  a  priore  marito  ,  donacione,  auc  teftamenco, 
acquiiiuit  eiufdem  matrimonijliberiscederei  .'$i« 
militerfi  marirus^iteram  vxorem  ducat*; 
\  A^de  t»  Hxredemadeundohaereditatem  ».nQi| 
eommoda  tantum,& iura  M  etiam  debica  Sconc^ 
f a  rcalia  defunfti  in  fe  cransferre-  Interim  tamctt 
duplici  beneficio.g4udere^  i .  V t  fupca viies  h^ere* 
ditatis  non  obtigecur^  QuQddeduftisetxpenfis  fu«> 
iteris  &  folutisdebitis»jqiiattam  partem.h^bredita«« 
tijobtinere  debeat  bares,  vel  haeredes  y  &'fi  eilm' 
«<on  habenc,  legatis  non  taraen  piis^  vt  nocac  TyhL 
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f4lcid  dccraherc  poflnnc,  bencficio  lcgis  Falcicl* 
Z^yA  )«rr.5.r.6.92.7./.4  ^.15«  Vt  autem  hoc  benC'* 
ficio  firui  poilic  hasres ,  conficerc  tcnetur  inuenta-p» 
j^ium  >  cametfi  hanc  obligationem  teftator  pofiit 
rcmittcrc,  rcfpcdu  legatariorum,  &  fidcicommif- 
fariorum  ,  quibusex  mera  liberalitacc  aliquidrc- 
*  Jinquit  ^  nou  tamenrefpcdu  crcdicorum  y  quibus 
|>raeiudicare  non  poteft.  Vniuerfim  enim  ab  onere 
inuentari j  ,&  rationibus  reddendis,  eos  quibus  po-i 
teft  relinqucrc  bona  fine  onerc  dandi  parcem  aliis^ 
poceft  liberarciifqac  concedere ,  vt  eorum  didis, 
vel  iuramento  ftetur.itf«/pi*  Caaril.de  Ltt^Q  d.%J^.f$S.. 

TRACTATVS  VI. 

J}e  tfdcefte  VI IL  tJC.  JC.  &  Ttaeeftk 

EecUJis. 


C  A  P  V  T  L 
De  Prscepte   V  J  J  h 

» 

RoHXBsTvE  H!c  omnis  iniufta  lacfio  fam9^ 

&  honoris  proximi;  ac  pTXcif^ue  omnis  faU 
/itas,  &:  mendacium,  ac  lalio  vcrbalis ,  qusc 
fitjtum  in  iudido  ialso  accufando,  Vel  vecum  ce- 
iando^  de  quo  fiipri;  tum  etiam  extrapermcios^ 
irientiendo  fecreu  reudando^de  quo  vid.  BenncM 
refi  d^t.q.2,t),vir.  Laymd.i.traH.l. p.l.c^,^'  acdeni- 
^uc  contrancndo. 

DVBIVM  I. 

ae  ^tiole  fficcat$m 
Suppono  h«c  trta  diiferre  inter  fe ,  qu6d  Tudi^ 

cium  lic  firma  animi  fcntcntia  ,  fcu  aflcnfus  iridu- 
bitatus ;  Sufpicio,afrcnfus  inchoatus  ,  quo  quis  in* 
clinacinvnam  partem  iudicans  probabihccr ,  la-' 
«tereaUquod  fundamentum  opinandi*  Dubitatio 
Atitem  non  eft  afieftus.  (nifi  caufaliter)  fed  quafi 
iuipeniio  «inimi  ^  in  aeucram  partcm  inclinando. 


m 
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Cdf.  L  Dub. /.  De  Stijp.  &  ru(f.  i<5f 
Qudritur  crgo  hic^,  non  dc  fufpicionc  &  iudjcia 
pnidcnti ,  quod  fufBcicntibus  iudiciis  nititur  ,  fcd 
de  iinprudenti,  &  temerario ,  quod  iis  deftituitur» 
Maiora  autem  indicia  requiruntur  ad  iudiciunit 
quam  ad  fufpcnfioncm  i  &  ad  haac  >  quam  ad  du- 

bitationcm. 
Rcfp.  i  .  ltidiciumtcmcrarium.j  cum  plcna  a<^ 

uertentia  ,  de  grauimalo  proximijComiriumtcrcft 

mortalc,  contra  iuftitiam.  Ita  FilL  Lejf.  c.  i^Mt/ 

Lajm.  l  j.r.J.  C.2.  Ratio  ,  quia  proximo  fit  grauis 

iniuriadum  fme  caufa  improbus  habctur,cum 

liabcat  iws  ad  bonum  nomcn  &  famam  ;  praetcr- 

quam  quod  ex  his  iudiciis  plcrumquc  grauia  ma- 

lafequantur.  In  confelfione  tamen  non  opuscft 

cxplicarc  fpccicm  mali  iudicati ;  ciim  omnia  vm 

iuftitis  commutatiux  in  fpccic  infima  aducrfcn- 

Cur,£yc0&.E.to.r.4.».3 

Dixi  cor^Tnumter :  quia  fi  iudlciuui  babcat  ma- 
gnamprobabilitatem  ,  edi  non  omninb  fumcien- 
tcmadccrtitudinem,  erit  venialc  ;  quia 
ccrtitudo  y  &  magna  probabihtas  non  adeo  diltant 
vt  ccnfcatur  graui*  iniuria,  iudicarc  ccrtum,quod 
cft  valde  probabile :  v.g.  fi  iudiccs  iuucRcm  folum 
cum  puella  inuentum  ia  cubiculo,  illicita  twfiaf- 
fe.Exquibus  rcfoluitur,pcccari  tantwm  veniantcr  ' 
jrcmota  iudicando  fcqucntibus  cafibus,  v.  Tmncr 

I  .Si  non  fit  graue  roahim,quod  proxiroo  tcmc- 
r^  impingis:&  fic  eum,qui  iudicai  ahum  cflc  ipu- 
rium,  vel  filium  ludai  5  a  mortali  excu^at  Nauar. 
^Zer.dc  UJfMntfSi  alios  apud  Dian^f*  5'f- J;''^:^^'  , 
'  2.8!  fit  grauc  quixiem,fcd  non  pcrfcdc  aducrtas; 
j.Si  aduertas quidem  tc  mali  iudicarc^non  tamS 
aduertis  figna  efle  jnfuflicientia,nec  deiis  dubitas. 

4.  Si  figna  fmt  fufficicnuaad  opinionem  faltcm 
probabilem. 

5.  Mortalc  ctiam  non  cft,(pcr  fc  loquendo)fi  de. 
indcterminato  tantiim  iudiccs  :  quin  nulli  fit  gra- 
uis  imuriSi.Efcob.loL  O  citato  e?c  Fagnnd, 

Refp.2.  ^ufpicio  &  Dubitatio  temeraria,  ex  gc- 
Acrc  fuo  videntur  cifc  pcccata  raptum  vcniaJUai 
msoumc»fiprQcc^t.«x  tn9X^  inMltei^^s  ^  qp? 
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iudicicia  vt  fufficicntia  apprehcnduntur.  Ita  Layl 
ex  S.Thom^  Nauar.  M^lin.  FtU.tr.J^.  c.i.ej.$.  Lcjf.i.z^ 
c.29^d.l.&c.C9nixsi  multos^qui  putanteffe  morra- 
le.  Ratio  cft,quia  communitcr  tufpicio  tanium  eft 
concitatio  qujedani  ad  affcd^um  ,  mancc  enim  in 
mentc  fufpicantis  aliquo  modo  bona  cxiltimatio  • 
proximi  :  ergo  non  fit  illi  grauis  iniuria,  ciim  non 
cotalitcr  deturbetur  dc  poflcfllone  bonxfamx;  fit 
tamcn  aliquajquia  temcrc  dubitntur. 

Diw.maxime  fi  ex  trrort  :  quia  taliscum  non  Hf 
per  voluntaua  ,  nec  pcrtinax  ,  meretur  excufa- 
tioncm  :  fi  vcro  cx  malcuolcntia  in  fufpicjonc 
graui  pcrfiftas,  erit  mortalc,  vt  docet  Leff.  FtlL&c. 
ob  iniurix  grauitatcm.  Atquc  idcm  cft  dc  dubita- 

•  tionc  pofitiua  :  orta  cx  malcuolcntia  abfque  caufii: 
procedit  enim  cx  contemptu  altcrjus  ^  proindequc 
grauis  iniuria  reputatur.  • 

^jcres.  Quomodo  difcerni  poiljc  fufpicio  a  iudi- 
cio  firmo  ,  quando  formido  dc  oppofico  cxprcfsi 
non  eft  coniun^a  / 
r;    Kefp.  Caietanui  cenfet  eum  indicare,  qui  roga- 
vtu$,an  habeat  rcm  pro  ccrto  ^  rcfpondct  fibi  ccr- 
..i  tam  ,  aut  fcrc  certam  vidcri  :  eum  vcro  fufpicari, 
ijui  refpondet  fc  non  efTe  moralitcr  ccrtumjfcd  fa- 
cile  poifc  f'A\\i.v.  Bon.de  yeft.d.2.^.j  p.i^ 

D  V  B  I  V  M    1 1.  ^ 
Sij^id  fitj&  ^tiam  grant  pcccatnm  Dctraclio  ? 
\    Tlcfp.  Dctradtio  eft  alicnx  famse  iniufta  violatio 
vel  denigratio.  Diftert  a  contumelia  ,  quae  eft  in- 
iufta  honoris  diminutio,  i.  obie&o  ;  quia  contu- 
mclia  honor,  detrafiione  autem  fama  isditur^qux 
cft  opinio^  fcu  exiftimatio  de  altcrius  cxcellcntia- 
honor  autem  cft  teftificatio  alicnx  excellcnrix 
animo  conccpta?.2  Diftcrt,modo:quia  contumclia 
inftar  rapinx  fit  apcrte,  contra  prxfcntem  :  detra- 
-  fiiovt  plurimum  inftar  furti  occulte  ,  &  contra 
.  abfentcm.  Vndclicct  concumelia  detra^ioncgra- 
'  iiior  fit)  eft  tamen  detraSio  pcccatum  mortaJecx 
*•  gcncre  fuo;ctfi  ex  paruitatc  materix^aut  indelibe- 

•  rationc,ficri  poiTiC  vemalc.  Ratio,quia  cft  graiiius 
furto,quod  eft  mortale,cum  la^dac  proximi  famani 

•  cfi  maius  b«^num,iiuam  opcs»  ^ 
W  .  V  .  Pctra 


'Detradio  alia  eftdireAa  9c  fornfiafis,  qus  fit  ex 
intencionc  famam  Jaedendi:alia  indircda,  &  matc-  • 
rialis  cantum  ,  qux  fic  ex  kuicace  »  &  loquacicace 
ali<{ua*Ex  dit^is  nfilHts* 

f  •  Re^ttlaricer  noti  eft  morcale »  etii  per  acci^ 
denssracione  damni  iequenti,tale  efle  poifit^^ reue*-' 
lare  naturalcs  defedus  animi,  corporis.  vel  nata- 
liuni  :  quiatales  non  funt  morales  j  ncc  infamia 
apud  prudcntes  reputacuri  quodquis  v.g.iicftupi« 

.  dusyfpuritt34ttfcusijS0ii»f«W^a.^.4./».i» 

2«  Pkrumque  etiam  leuis  detraftio  habetur^  H  • 
aliuni  infamas  gencralibus  nominibus  pcccacorum 
niortalium,v.g.efle  iracundum,fuperbum,&c.(ei^ 
aliquando  grauis  cdTe  poific^^  quia  audiences  ple« 
jrumque  interpretantur  de  naturaJi  propenfione^ 

•  &  defefttt  inttolttntario;nec  oritnr  graue  damnum 

LaymJ,  J  .f .  l  ./^-  2.C.9.W.  5 . 

^  S^Similicer  non  eric  morcale  communicerj  re« 
ferre  peccata  mortalia  ,  qu«  ob  conditionem  per- 
'  fona^  non  netabUicer  famam  l»iant :  v.g.  fi  ^icat^ 
militem  habere  cuncubinam  ,  pugnaffe  in  duello^ 
cogirare  vindi&am  ,  adolefcentem  effe  prodiguini^ 
deditum  amoribus^&c .  LajmM  3  .r.  3  ./^ .  2  .c .  3 . 

4.Fieri  tamen  poteft^vtnarrando  defedus  e^am 
natiirales/pe&ata  conditione  Sc  ftatu  illitts^gratti-i 
ctf  noceas ,  &  fic  grauiter  pecces  :nfi  granero)  & 
optimi  nominis  Praelatum^aut  religiofum^menda- 
ciis  affuetum  effe  ;  virum  grauem  ac  confularem, 
illegitim^  nacumjlttdsum^&c.ldem  eft^ecfi  de  al- 
^teso  nibil  in  ^ardcukri  i^  tantilm  in  genese  di- 
cas,  v.g.  te  fcire  aliquid  de  illo^  quod  A  iicaS)  ma* 
gno  illum  rubore  fit  affe^turum.  C.Lugo  d.i 4.^,4^. 

y.  Crimen  autdefedum  alicuius,mod6  verum, 
facpe  licetprodere  ob  iuftas  caufas^v.g.i.Cum  ex* 
pedit  fuperioi^em /cire  fiioruni  deiSedttSa  vt  eiDM- 
'dentttr^  dc^^p^  v.JuprmiU  CwtiffAU  fit  ficeosi|iii 
crimen  occultum  nliorum  parentibus  ,  vel  famu» 
lorum  heris,  in  ordine  ad  €orredionem^(cauendo 
tamc  ne  ex  reuektione  maiusdamiium  iequatur) 
fignificanc  i  commttniter  enctiftri  dooet  Tri»//*  i^y. 
M^^4aUWBw,  ^f,  Tli  <(:  T^OiP^to  ioquent^ 
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2^  ;  >  excuiat  pcBnicentem»  qui  in  coafeffioiie  tna- 
attfeftatcomplicem^dicuntquc  Tmmer.  MhEfi.&c. 

cam  fententiam  efreprobabiletn.Quam  fententiam 
probabilem  eife  ait  Diart.  cum  Tanner.loc.dt.&  BoJtm 
J^a^£#^.  Vcrum  hoc  Tniucriim  moo  vidftur  fatis 
Mtum  7  quia  lcfio  fam^  5  ajpud  vnam  eciaisii  perfo* 
inam ,  cenfeccir  grauis;  vt  pacetin  iudiciotettiefa» 
rio*  Imo  faep^  quidam  «grius  ferunt,  fe  Isedi  apud 
vnam  perfonam  graiiem  ,  quam  tres  vel  quatuor 
gi^(X^yiidcjSmr^FiiLLff,Kyil6r^&  Lay  putaac  com« 
«nunicer  eife  mortale.x/.  cz.i^^c?  lc 

Crimen  fimf  lidcer  publicum  5  fiuefit  notx»- 
rium  iure,  fiue  fafto,  manifeftare  iis,qui  ncfciunr» 
noneft  pcccatum  mortale  iniuftitiaptqiiia  hoc  ipfo 
au&ar  aniiftt  ius  ad  famam  cum  ratio  iufti  iudicij 
4&  euidencta  Ssi&i  Faciat^  ne  de  iniurta  iuft^  qued 
|)offit.QnQdconfirmatconfuetudo9mandMS  hiito-i 
publicacrimiiia. 
Dixi,»(?«  eft  mortale  iniHftitid:<\\xisL  detegcre  eo  lo- 
CO»  quo  famanon  eratpcrlatura^  vel  non  niii  poft 
|9ngmntempus,vel  aliter  cum  graui  mo^re  ciuc 
qui  commiiic^&p^  poteil  efle  mortale  contra  ch^ 
Ticatem9VtLfj^.K4/eiff.74>/./.5«concra  NaMr^&  Cmtt^ 
V^C*Lu^  d.i  ^'b.$^»Fa^und.if*%  .Ll.c»^.  * 
9»  Similiter  non  eft  pcccatum  c^ntraiuftitiam^ 
£d^m  mor£ale,qusrere  cauiam  captiuicatis  alicu^ 
iu^^el  de  ea  loqut;ficuc  entm  otptiuicas  eft  publt.* 
ca^fic  etiam  cauu  videtur  efle  Mta  publica*  Sayr^ 
^9nac*Trf4U,ju\  io.r/,i  i.  Vbi  codem  modo  excufac 
eum,  qui  refert  deliftum  aliciiiuspublicum ,  refe- 
rendo  £mui  pomitcnciam»^  emendacionem^  feciiis 
fi  caceatur  poenicencia  quam  fecic  $  &  fic  ait  pecca'*^ 
reiiiftoriographos  9  dderibendo  peccata  mortuo* 
jrum  publica  ,  non  refercndo  panitenciam  vdl 
^mendationem,  fi  refipuerint. 

t  Siipiliter  maniteftare  crimcniquod  nondum 
cftpubiicum^moraUtertamencertum  eft.^  breui 
fore  pttblicum  ^  (  fiue  per  fsnBd  enidentiam  »  fiue 
per  fententiam  ludicis  )  non  eft  mortale,  quia  pa- 
rum  nocet.  Nifi  tamen  cx^inticipatione,fcqweren- 
iur  girauia  da9Q^Y«£^i4i»ficio.  &c»  C^ati^ugf  U. 


« 
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tlb.1 1  h  TraB.  Vl^  &Cf  , 
1 1 1  •  In&mem  in  vno  crimine»€le  alcer o  vald^  af« 
fini  inf amare>eft  tancttm  venialervc  v  g.fi  de  aduK 

tcro  dicas  ,  qubd  mifcric  liceras  amacorias  :  quia 
tunc  non  notabiliter  augecur  infamia.De  difparato 
camen»&  non  connexe  crimine  infamaref  eft  mor- 
cale  i  <|uia  in&mis  in  vno  genere  yicij>  non  aimfit 
ins  fams  in  alifs  virxxiuhmJann.d*4^M'iuft.^udJlAm 
dhb.-j.nu/yu  1 41.  cx  Nauar.&  Leffxonti^  ^ylu.V^dc^ 

1 1.  Decradio  macerialis  ex  loqaocitace  orta  eft 
morcale  f  fi  grauein  pffoxinu  la^onem  i^iportet^ 
idqfiie  aduercacur :  quia  etfi  non  inceadacur  dire^ 

fte  l«fio  alterius ,  ca  tamen  iiidirefte,  &  impJicicc 
eft  volica,  &  xquiualec  forraali.  Veniale  autem 
cantum  eritjfinon  feqiiacur  laefio^rauis  :  quiaici^* 
licec  communicer  non  ferio  aecipicur  >  nec  credj* 
cCir.  Simiiicer  eric  veniale*canc&m  f  audica  referrc 
'  vc  auditatatitum  ^  hoc  eft^nihil  affirmando  de  ret 
vcritatc  y  fed  dubicacionem  potiiis  fuam  dc  ea  fig- 
jiificando»  ita  vt  nulia  inde  fecutura  pucetur  infa-> 
inia,nec  audicores  racionabilicer  finc  creditufi^  Ica 
concra  c/4:^r parui*  ^^*^  3>  dQce^T^iim»  ^ 
a*St  dub*j'n$tm.i  i^.Efcoh.E.fOx.^. num.^o^^ 

3uoa  diffamatio,-fi  forte  fequacur,  impucctur  au- 
icnci  ,  fi  crcdnc  Idem  docct  Lugo  L  c.  re6bc  Ji- 
mitans^  niii  graue  daniaum  CH  modo  narrandii  vel 
€x  leuicace  audientiuniy  (qui  cemere  credicsriiinr» 
&  vulgaturi )  (bcutiirum  pofiis  praeuidere.  iljne 
pcccas  grauicer  concra  iufticiam ,  fi  refcr^ns  grauc 
criRien^addaSjid  cibi  didum  cfie  a  viro  fide  digno: 

4}uia  pr^bes  fufficiens  ^undameocum  credcadi«i^» 

13.  Morcuum  infamare^  miniit  ^aue  eft^  quini 
viuum  :  mortale  tamen ,  &  ad  rcftitucioncm  obli^ 

^'3iViS.Leff'lih.l,c.li,d.ii,BonJ.l.q.^*p.l.  * 
x^.NoneiTemotule  de  aliquo  ignoco,vcl  inde- 
terminato  malc  Joquicv.g.  in  cali  loco  eflfc  mulcof 
iaipr-obo5;in  cali  Collegio  rnum  CanoniciHii  itom* 
sfiili^re  graue  crim^n      g.  fimoniam  docec  Efcol^. 

Bx^lO. c.^txWagund,  quod  TruLLj.  cap.io  cx 
£onac.  ^Tior,  &cm  kmW  ^  fi  |^0A  fiCtnl^  i  ^Uod  ia 
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ftatui  alictii  Refigioronim  in  cofrMnuni ,  vel  nio- 
nafterio  dctrahimc ,  dicei>do  v.g.  quod  in  eo  mal^ 
Vhintur,  non  i«riietiirobfefl:iiaima  regiilam,  '6cCm 
^mfi  id  iit  phniwti^fmmj  quia^gsMMHnii  na* 
^en  t  y  tenentiHT^e  fub  moitaU  dd  t eiticwMiiem  ^ 
toti  coinmunit;kci,i  qua  ruperioris  rcmiffio  tion  ex- 
^iiC^t,Sot.NaHJr!4ll-c*io^  d,i  4  Talem  atiteni  fufft- 
ciencer  confiteri  ii  dicat:detraxi  ciiHlain«I4eiigioni^ 
Jordini,vel  MoiMAerio>&c.iitie  fic^oniiiivtiita^fHt^ 
.nieiofa>  inie  non,  docer  Lugo^  ir  ^PIiUnhtr^di»^xfeiU 
€9nfM^i.  tap  t.  * 

i^.Similiter  niortalc  eft  tacita  perfona  nomm&- 
-re  monafteriiim  ,  vclordinein  reii^iofmncx<]uo 
aliquis  graue  peccatuiH  occulciHn^v  gvadiikerij,Tel 
^iiificauonis  conamiiefiinttJtawTV^  - 

i7«£Kplicandiimeftdb'Confeffione,dn  apikl  tnu]- 
tos  ,  quot  circiter  ;  an  vero  apud  vnura  tanciun 
alicui  detraxeris.Ita  probabiiicer.  Bonar.dt  fttcr^ii.^. 

'  SMlaaXifu&c,  tiegat,  dicicque  cofttrarittm  rtfe  pro- 
babilius.  Nec  omittendum  ,  fi  qucm  iiifamaueris 
libello  famofo  ;  ciim  id  fit  genus  lietrahendi  gra^ 
^iflium,  &  ad  plurimos pertinem,  Non  tameii ticf- 
cefllirib  dicendu  m  jti  <)uo  gen^e  iilfiHiiatterjstt)Hfa 
fama  femper  eft  eiufitem  i|»e<^ei  in  gencse'  ihbrtli 

Card^LugB  d.i$,  n.i6^.  •  • 

I  S.Peccat  mortaliter  contra  iuftiti.im,&  tenetur 
.ad  reftitutionem)ratione  cooperationis^is^qui  au- 
tiic  de€raftorem,excicand6,'  vel  animandoeflieaci- 
'ter  I  <iui  ver^  betatiir  tamftm  detra&icme  audtcS, 
auelicet  n6ir  betetur,  ^uf  non  ihipi^it^  ctftn  com- 
modc poflit^p^ccat,  pro  rntione  damni  mortaliceK 
vel  venialitercontra  charitatemjnon  cr^mcn  tenc- 
tur  ad  refticnitionem,niii  fit*A^»erior^paser,vel  dd* 
miaus  is  enim  ex  officio^tenecur^  impcdire  fubdi* 
cumneatceri initfft^noceat.-  * 
•    Dixi,y?  commodh  fojft :  quianon  peccat,  qui  pu- 
tat  monitionem  fuam  nihil  profnturam  •  vel  cx  eo 
magnum  incommodum  metuit;vtl  qiu  raticn;)bili 

Tcrecundii  proiub^luri^b  aedoi>iia(#decHitieiH;«t. 

M  a  Dcbce 


tj  i  Ltb.  ITI.  TraSf.  K 
Dicbetcamencuncdircedere^  ii  commode  poteft;; 
^ciem  triftiocem  oftendere,  Yel  alio  fermoAeoi 
^wttttt^vitULtff^  B9nU.e.  Hinc  oequalis  rarb,Qia« 
ferior  rariflime  tenctur  corrigerc  detra&orem. 
I  •  Quia  audicns  plcrumque  ncfcit^  an  quod  dicitur 
iic  nocorium^  tamccfi  ipfe  ignorauerit ;  &  in  dubio 
ncin  eft  f  cur  damiietdetradorcm.  In  quo  mulci 
falluRCur$exiftimanteS)  fimul  ac  aliquid  audiunt 
dici  contra  proximum  ,  id  fibi  mox  refucandum, 
2.  Quia  coepta  detraftione,  faepc  melius  confulicu^ 
proximo  ,  fi  fmatur  abfolui ,  quam  fi  abrumpatur. 
liam  fi  diftin&e  explicetur  ixpe  non  cam  grauitcr 
apprehendicor^quam  inicio  concepcum  erat  3*Qiiia 
fspe  fine  graui  offcnfione  non  poces  corrigere» 
4.  Quia  Ixpe  alter  habet  iuftam  caufam  manife- 
ftandi.prxfercim  vni  {oHx.Lh^^  Lc.nA2i.vid.JL>ia^ 

Hudres  I  •  Axk  liccat  aliuminfamare  ad  cormenf 
>a  grauia  vicanda  }; 

Refp.i .  Licec,  fi  crimcn  fit  verum  :quia  nullam 
alceri  facic  iniuriam^cum  habcac ius  ad illud in  nc- 
ccfficace  rcuelandi* 

&efp«^.  Si  crimen  fit  falfum^noii  licec:qiiia  effec 
jgaendaciiitn  permciQfum.£jr/#.umen  &  Ar4Mr.pu- 
tant,  veniale  cantum  elTe^  fi  fola  infamla  fequacur» 
.  &  poft  corcuram  reuocetur  ^  c6  quod  non  fic  iiifa* 
mia  e&CS^.Vid.trtfra  lib.^.cAf,l,d.'J. 

gluares  2. An  liceat  ieipfum infanuire  ? 

Kcfp^  Id  non  efle  ialcem  morcale  regiilariter. 

ItSk L9ff.FilL&  Laym.lH.i.t.i.p.id.^,tht4,<{uiz  non 
eft  concra  iuftitiam,cum  fit  famx  fux  dominus  ;i)cc 
contra  charicacem ,  quia  hsec  non  obligac  ad  bona 
cxcerna  conferuanda»  nifi  in  i^uancttm  m  cxigit  ia« 
Itts  prqpriai  vel  proximi. . 

Dixi » rtff$Umtr ,  quia  per  acddens  poteft  efle 
morcale  3  vt  vcrbi  gracia,  fi  tua  &ma  fic  neceflaria 
numcrijvel  fi  tibi  damnum  vit«^  vclaliis  infani|i£^ 
cx  cadem  fcqueretur.Kiwte  nfolucs* 

Non  e(l  morcale  ,  ad  vicanda  grauia  cormencaf 
falfum  crimeiifibi  imponere  ,  cx  quaeciammAJ^ 
fequacur  ;  quia  non  cenecur  homo,cum  tantis  cru« 
^ubu^  viCAlAAlluaCU^UtACCWUi^dicctMr  fc  m* 
^/-1'      '^.     .  tcrficdC 
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Cdp.  /.  Duh.TT.  DeDetraft.  a^f 
kd  tant&m  eft  iufta  caufa  vitam  morci  €xponcre^ 

OVBIVM    IIL-  ;  ' 

sAn  ,  ^  quomodo  lEdvuL  reftitutnda  > 
Refp.  Nili  iit  caufacxcufans,patet  cxnacuraiu-i 
fiitiar,  &  ex  4i&is    reiHu  famam  iniufte  ablatan» 
reftitiii  debere.  Ec  (|tiidei»>  fi  vernra  crimeii  qui» 
aarrauit ,  debet  eptnionem  conceptam ,  quantunn 

i^oceft^apud  audicntcs  abolerCjdiccndo  v.g.fe  ma- 
edixifrc^iniuriam  intuliffcydccepcum  efrci&c.  Vcl 
ii  iiac  racione  parum  proficiatur,cum  laudando  iit 
aliisrcBaf  crimetl  estenuando,  honorem  eilis  in  re 
ttlia  procurando ,  &c.  fic  eninvieujim  taotundenn 
£ama  cius  illuftrabitur  ex  vna  parte  qiiantum  cx^ 
Siltera  obfcurata  fuit,  QAiod  fi  aucem  crimcn  fal- 
£um  impcgifti^tenerisid  apcrte  retra&arcf^adhibi- 
co  etiam«  ii  opus  eft  ituramento^  apud  eos^quibua 
«lixifti)&  Cpcvfc  loquendo)ad  qu  os  iniamia  perue'* 
tiit^ftue  apud  auditores  mediacosr^t  contra  LeJJ\ 
Tan.  2 . 2 .d.^^cf. 6.d,  docet  C  Liego.i{UiSL  totum 

damnum  fam2,cuius  caufa  es,teneris  reparare. 

Licet  aliquando  fufficiat  dicere  ^  te  penitus  de* 
ceptum»  rem  aliter  fe  habere^male  te  infermatum 

Dixij^^r y^.plerumquc  enim  per  accidcns  ab  hac 
obligationc  tahs  excufatur  ,  refpeftu  auditorum 
mediatorum  :  tum  ob  moralemimpocenciam^tum 
^uia  eo  i^fos  qu6d  apud  immediatos  retra&aait^ 
implicit jf  iltis  commint  j  vt  hanc  retrafiationem 
ipfi  indicentaliiS)fi  quibus  forte  rcuelauerint.  Id-» 
quc  confirmac  praxis  Confcfrariorum,  qui  tantum 
obiiganc,  vc  retra&cnt  apud  cos^  quibus  ipfi  rcue* 
hrunt^v^CLti^o  l  c.Vnde  reibiues. 

I  •  Confeflarij  eft,  vti  &  Ccncionatonim,  bent 
inftruere  fuos^  &  moncrc  dc  reftitutione  ^  ac  fuga 
vicij  wm  communis. 

2.  Is  qui  bona  fide^vel  probabili  errore  du&u5^ 
fine  formali  mendacio  falfum  de  alio  dixic,tenetuc  < 
(inteliefta  poftea  materiali  iniuftitia)ad  reftitutio* 
iicmilicctnon  um  ftri^^^  quam  qui  infamauit  peif 
I'  M  i  .     •  iui^ 
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i  U  '  TJb:  1 1  T.  Tralt.  K  &c.  \ 
iBiuriam  formalem  :hic  enim  tenetHr  rcftituerej 
cum  detriraento  famae  fuXj  etiam  afqiiali^alter  nott 
item^fcd  tantiim^c^uatenus  fine  fuo  notabili  incom^ 
inoclo  pot^BtsM^LLeJf];€*Lm^o^  d.i  s«iiM.4-^iniiliter 
^yi  crimcn  narrauit  de  vno,  quod  auditores  ex  er- 
rore  intcUexerunt  dealio,licec  non  ex  inftitia  (  fi- 

Jiuidem  non  eiusadio,  fed  error  audientium  ca'uf;x 
uit  damni  iniufti )  tamen  cx  charitatc  tcnctur  ad 
teftlctttioftem chm  pofflt  graue  dammiin  proximi 
jbe  ilto  detriffieiito  praec^f e*  A«i7.i.44«  ^  "  r 
-  5.  Qui  detraxrt  alteri  libello  famofo^tcnetafjVt 
efficax  fit  reftitutio ,  eam  fhccre  contrariis  fcripti^ 
▼ci  publica  reuocationc.f 4jr.£i»ii  i;{;2.i/e  refi.g.^.p.^ 
*  4.Si  e^ltffionefamae  ortnmeliam  eftalccridam* 
]ltim  feft«tiiaHim,'vt  R  pridariis^efrefScie « exi^idic 
^edkiitiis  matrinrfeni|>  ami^cdotcmy  &c»  tutie^ 
ftma  debct  reftitui ,  &damnumillud  compenfari, 
ad  arbitrium  prudennim.  Et  quidem  obligatio  re- 
ftitutloni^ibrhaiy  cum  fic  pur^  pcrfbnatis  aon  cran- 
iit;^  inl'hcredes  i(0bIigatseatttemGompenfiirionta. 
.  ifiifti  damni  >  cdrm  Ita^^r  terpeftnm  ad  bena  infii» 
inatoris,tfanfira<i  h«rcdes.Z^^jw./.r.c.7.>?.4.  -  *  ' 
glifsrtf  i.Qu^a!  excufentd  reftitucione  famae  ? 
Refp.Paccre  czdiStis  de  nfiiuUi.ts^c  2.  Vnde 
yefolucs. 

V.  Excnftirit  &nte  rifKttitfone^fi  pTan^  &fiir» 

potens.  '  •     .         t   .  . 

'  1.  SicrimcnoccuIturo,  quoddixifti  vel  fimilc^ 
alia  ratione  ikt publitum.C.Lnj» d*i  S*/^!*^.  j^»  * 
l.m  fitna  alils  mcrdi^ialir  Tccnperata  fit»  vt  infa* 
matt  purgatiQile ,  vita?  prebitate  9  teftiinonio  prn« 

.dcntum,  LejfU.z.  cap.i  i  .d.i^.  Ecfi  tunc  pro  damno^ 
qnod  fecutum  cft,debcat  fatisfieri./ «^o  d.t  s-f'^. 
'  4.Si  p/udenter  iudicecur^iam  dudum  rcm  obli* 
Dione  delctam.  Quo  c^ru  maxim^  prudcntiaopus 
eft  tham  aHquandopcricntofius  cft  retradarc>  re<^ 
HottlfidQ memoriam  v.CLufo  d.\$,f  x.n,i  $• 

5.S1  is  cui  deiraxiftijtibi  Innihter  detraxerit,nec 
vehc  fcftitucrerquia  tunc  potcs  iurc  compenfatio- 
fiis  9  fctt  retentionis  vti  y  dummodo  infamia  illata 
nen  redundetinaitos^ita  probabilicer  Td.L^jfSjiu. 
M4lS.Duin^fm*t4r4R.%nt»  }OJA/»COlitra  QmtpTMu 
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Cdf.  /.  I>uh.  /77-  De  J(e^.  Fam.  i^i 

€.Si  non  polfi$,abfquc  periculo  vicaf,vcl  {i-famsi 
rcfticuendafic  minoris  valoris  ,  quam  fama  dccra- 
^oris*  Sic  v.g.Praflacus  non  ccnecur  refticucrc  vili 
JiOminii  ii  alicer  non  poceft «  quam  cum  amiflion^ 
£ini9  fua  muko  maioris  momenci^fcd  fufiicic  tunc 
fi  infomatum  laudet,  auc  pccunia  compenfet.W« 

Card*  i  Hg9  loccitat. 

7.  Si  infamacus  fponcc  rcmiferic^  f modb  camcn 
cius  infamia  Aon  r^dui^daric  ia  aljos,  v(  familiamj 
ftatnm  J  flue  exprena  9  fiuc  tacita  /it  condonatio  ^ 
taoietfi  nihilomimi^ex  chariute  oamnum  refarci« 
re  aliquando  rcnearis^fi  poiTisabfque  graui  incom« 
niodo.  C.Lugo  d,i  yf^.n.^i.  Imo  aliquando  ccinm 
fufficic  condonacio  prsfumpca,  fiue  inccrprctaciua 
%(oluncas  eius  ,  qui  pqcirft  condonarc  ;  Ci  nimirum 
iUe  fit  ita  afFe^u^vt  ii  rogaretur>  £acil^  condona- 
iret  ?  tunc  enim  non  eft  inu itus  ,  faltem  quoad  fub^ 
ftanciam,ccfi  fama  non  rcfticuacur.v.r.^i^^d  ioc.cit. 

^ares  2.  An  rcfticucio  famse  licic^  condonecur  . 
^  B.cip.  Licite  fit  in  iis  caiibus^  in  quibus  feipfun» 
Jicet  iiifiimare :  in  quibus  autemj&qu^m  grauiter 
peccat  condonand0«i^4iMr.7fwA/»7.^io.i<*28.  Vn^ 
rcfolucs, 

\:  !•  Condonans  fama?  rcfticucioncm  peccac  mor- 
talicer«  i*Si  infanuaredundetin alios.z.Si  inde  fc- 
i|uatur  fcandalum.  ;.Si  fit  vir  yaldejVtilis  Rcip.& 
ex  infamia  fru^us  inipcdiatur.4  Si  fama  fit  neeef** 
fariaad  tnuneris  gubcrnationem.5(?f.rfjfr!Tr«/.c.qui 
tamcn  nocanc,  condicionera  fempcr  cfte  validam, 
^uando  fama  non  rcdundat  in  alios  ;  fccus  quando 
fcdmidat.  Vndc  parcntc^  non  poffunc  condonarc, 
^  quando f ^nndatin  fiUos|ncquc  filij  >  quando  in 
]uurentef.t^.u&^.^  rir. 

2.  Ex  eo  vcrc  praecisc  ,  qua^ido  infamacus  (  vel  ^ 
Concumelia  afFc&us  )  conucrfans  cum  infamacore 
videacur  rasnictcreiniuriam  ,  non  cenfetur  condo* 
nare  rcftitutionem  fam««vcl  honarisjficut  nec  alia 
4cbiu  pcr  £imiUarit^ciD./f4/y4r.c.i  8,rm/«^^,2^t 
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C  A  P  V  T   I  I. 

f^td,  de  f  racefta  tttn^  j  &  decimo  f 

REfp.Prohibenc  omnes  internas  concopifccntias^ 
&  delcdationc^s  voluntaria;i  iUorum  operum, 

J|ux  prsceptis  fecunds  tabular  ^ prjeftrcioi  lesftp  ^ 
eptimo  vecantur.  Qiia  de  re  vide  fuirk  ;  &  pateta^ 
^  diccadis  dc  pcccati$^i«/r4  /.5. 

C  A  P  V  T   II  L  ^ 

RE/p.  Etfi  ea  fiiit  plurima  fprxcipue  umen  iMi 
Chrifiiano  populo  communia  quinque  nume— 
xantur.  £x  quibus  ;  hic  agendum  reftat  de  cercio» 
^uia  de  I . &  2.aaum  cft  mfractf$^  X)u4d^t  ;dc 
4.&  $Mfri  bb.€M  Sacrmm* 

D  V  B  I  V  M  I. 
Sjiid  nquirnfur  ad  Itiunium  Ecchfiafiidum^^  quantM, 

iius  obligatio  ? 

Re(p.  Iciunium  cx  prxccpto  Ecckfix^  obligante 
':^1>  morcali^requtrit  tr^s  cofiditioncs»  Lajm.  l^i^ 

I.  Eft  vmc^  tattcftm  comeftio  de  die  ia  ordine 

fid  nutritionem.  Quae  ica  ncceflaria  eft  conditio^vt 
fccunda  comeftione  pccccs  morcalicer;reIiquis  au»* 
icm  fufrk  fectmdai^  ^  ad  fiiiafiittin  vfnaaliter  taa* 

ttkta,Laym.cap.tjm9fui^^  i|» 
^  z  •  Eft abftinentia  ab  efii  carmniii^itemque  ouo-^ 
Tum,&  lafticiniorum  ;  eo  quod  cx  carne  origincD» 
trahanc^  mnlcumquenutriant.  Vnde  incra  quadrai*- 
Sefima.m  iure  commani  ^  prefaibcntur ;  excra  eai» 
Mrntittuat.  Imq  iBtrj|  eam>  quibufilam  locii»  co^ 
fiiejtudo  permttttt)  quaevbiquenotandaeft»  Btnac. 

tl,vIt,<}u^j^.J *p.2,tK  Syly..NatMr.LeJf*KA7ory  Layxt.  U 
€*FiILFagun^m^i*^  *cap^z.  Adde^dirpenfatum  quoad 
carnes  etiam  la&iciniis  &  oujs  vcfci  pofifei-no»' 
tarnen  vice  rftvGfJSc  cni  eft  permHfiis  ef  1»  eaniiBm 
ctfam  fifcfuida  refefiio  permifia  videtur^vc  contt^ 
j^^.f»  Leffi  Nauar.  &c,  probabiliter  doccc  ^y^z^orj 
/ii.j.cap.io.cj.l.F/llu^ij.cap,  ^.q./^.Tolet.&c.  Coiifir- 
matque  i^tf/Mc»  /»c»ll.efus  carnium  fitpermiflrus.»ob 

i^UUcac(m  oicnf « 1  Qc  aoo  f  roptc^  naufeam  ^  vct 
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Dub.T.  T)eOhlig.Umnij.  xjj 

ciTcnaa  ieinnij  eft  abihnencia  a  carnibus. 
Condicio  cft>  certa  hora  refedionis  ^  qua!  cft 

circa  meridiem  »  nifi  alsud  loci  confuctudo  feraC» 
Idque  non  mathematic^  compucandum,  /ed  mora- 
licer.  pi^am  aucem  horam  nocabiliter,  finc  iufta 
'  caufa,praeuenire^  morcale  putac  Nauar.  &  quidam 
alijyica  probabiliitodocenc  effe  veniale  T0II.&  FiiU 
cb^qn&dnon  vialctttr  iiibftantia  9  fcd  taacum  cir-* 
Comftantia.7WXf^.i.irri3.tr.L4ji».r.i.ff«fe  ^  fi^. 

Dixi,riotahittt€rj  &  fine  canfa  ;  quia  pr^ucnire  ex 
jufta  caufa,v.g.il  icer  faciendum,fi  hofpices  dimic- 
tcndit  &c.  ab^ue  ea,  pcr  mediam  horam  tancum> 
Httllum  pcccatttm  videtttr  cflc.Dilatio  in  veipcrani 
Sc  Uek»  eft,  &  lan^bbilisy  fi  mhii  ante  fuma^*. 

dtifk  rifilttn, 

1.  Non  foluicur  ieiunium  per  diuifioncm  pran- 
Jd},  ob  Acgotium  iacidcn^^vel  ii  quid  fumatur  pcr 
mcxlnm  medkinr^  vcl  ob  dcbilicatem ,  ahamve 
«attfim  rationabilein^.  vti  apnd  religiofos  £ictunc 
miniftri  ^  &  kdores  menfse  ;  quia  non  nifi  vnicam 
'  rcfeftionem  inceudunc.Ethinc  iS^^/c^.rt^.i.o/j/^yi^./.yr 
€Ap.i ,dHb,i^.Efcob,t :i .E.j.  cap.i,        excufant  fa- 
mnk>f  menfs  miniftrances  ^ii  aliqi^djpraegjuftenc^ 
aut  ex  i^eHquis  guli^i  famant  y  tum  n  metins  ier^ 
viant^m  vt  famcm  fiiblenent ;  ( intellige,it  enm 
illorum  refeSione  li^ica  moraJitcrvniacur, )  Nec 
ibluicur  per  fumpcionem  cleftuariorum  ,  vel  crc- 
brioiem  hattftum  ( antc  qucm  modicuip  fumere^ 
M  pocttsaoceati  ^ftmxkf  ^AxMr*  £fi9b.  t$m,  r . 
y^.^.nmm^t$.9ci{niditm  totics,  quoaesbiberii| 
dununodi^non  in  fraudem  ieiunij  r  ^'S*  5* 
amygdalas  ,  vel  quid  fimiJc.  Reiirj,  &  cnm  Dian*  p. 
J./.^it#yia4.quia  ordinantuiipocius  ad  akerano- 
Jiem  «efporis^vei  digcftionem  ciboruijnjquam  nttr 
Ofitioiiefflr^. 

Excipe  camcR,  i .  Si  qnis  iiimeret  Tac ,  kifculnmf 

Ar».'imiliayqua  fiue  {brbeancur,fiue  comcdanair  na 
Aabent  rationcm  pocusyfed  cibi  ac  principalicer  re- 
isr&tur  adinutriendiiy  a«Si  quis  poma^pira^vel  ccii 
tMS  10  magna  quantittte  fumcretfquia  babent  ra^ 


^.Nifi  cjius  in  magna  qiiandtiH:eeleauaria,m  fratt^' 
dera  ieiunij,  furaeret.  Qui  verain  potu  vaKle  cx*** 
cederet^  contra  ceiDperahciain  <^)uiifem)  lion  camenr 
<<mtra  ieium^ijijpeecaret^  faltem  monalicer.  tajS 

'  2.1eiuni«m  non  foluitur  pcr  colIatiuncuJam  vef-^ 
pertinam,ccfi  haec  non  ad  fomnum,ftd  nutricionem- 
ordinecur:qnia  confuecuilo  permiccit.  Addb,t/ej^e^ 
tinam  :  qtna-fine  causS  non  licetillam  liim.cre 
nc'  vel  meridic :  ex  iuftd  tamen  caufa  Kcct  vtnAMN* 


Kiuaij,. 

Qttoad  cius  quanciciatcm  ^  eoiviitluAitei»  defigna^ 
tur  qtiaf ^  ve)  ^uinta' pars  ifitegrtt  ceen«^  contrar 

JOian.i  ,p.t,^,l{^\  ly.erc.docet  B^eg^*z.L6y,num,\  Sj, 
Laym.cap,  l  jjHm.^-Fill  tom.2,t»2j,part»2,  cap,2 .  ej.J.- 

71.  dicenSy  jca^^^cifum oSt  itt. celebri aoadiemi^ 
Theologprvm,qui  onities  iitquaf«lim  partcitrcon^ 
fen&xintvt^em  probat  £yr<72»j.>.£.  i  ^.c. }  .(1 
quidem  cdbna  ordinaria  duarum  librarum  pondu^. 
non  excedat^quia  talis  itv  reliqiris  pr2ecepti^>  modi-^ 
ca  cenfetur  ,ac  proinde  tantb  quis  magis  nainufve 

Scccar/quantb  magis  verminus  trawfgrecMcur. Ad- 
e,.qi|ibu{i(aiii  liocis-esttiynftictudihe  plus  permictf'^ 
ftcularibus^qti^  r^giofis  ^n^d:^bus,  qu&m  pfe. 
beis^&  &i*frigidis  regionibus  ,  quam  i^n  aliis,  vt 
notat  Layind  ^.r.S.c.  Bnnac,  U,  Plus  itcm  q*ii- 
buicltim  itt  locis  in  v^giiia  Nacitiiiiatiitf  1>oniink^3c: 
alibiia ccetm  Domirii^  jpermim. e>i  'Miifiiettidine^ 

nwn.  5  4.  Sanchi  /n  ^p^/*  ^Jccii»  t^t^. 
'£  7,r. 3-  Quod  B4fnae,pQn  ira£r€>bat,ybi ca confuc— 
i^do  cft.rctxj^ta-..      '  •  *  '    '  ' 

*  *  *  Qiioad  <juaiuatem,fii  ei^Itibentulr  cifei  ad  nii»- 
cyitioiiem.^dckmrimiiiijet  orldinatirj  qiiique  iiijer  fer*- 
cula  feri  apponuntui!:  Pepmictuntmr  aiiteiii*leaiOi«- 
res,  vt  frudus,  aliave oc  faccharOj.S^meUe  eottfe— 
dba  3^<^pro  morc  rcgionis  prirum  butyri  cafei-jVt: 
in  rcgiouibus:  SeptencriiiJhalibu^ob  iiufluum 

i  Jn  coii£eflibtie  iion  f&flieii:  dilcer^^on  fermitii^ 
aaua  £i:cgpi  ieiimiinnj^d  addedujBj^itumr^rclcSiotie- 
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mulciplici,  an  efu  carnium.  Etfi  hoc.vcrum  femel, 
an  faeptus  quaiuicatem  notabilem  fumpferit :  quia 

frobabile  facis  eft^ecUm  in  hacmaceria,paruicacexn 
morcali  excufare  ^  vt  docec  Bon*  hm.i.  tUvlt.  ^.t. ' 
p.i,&TaMm.^4'i-q'h  dui.$.  y*  g<fi  coquus^aur 
segroci  minifter ,  parum  carnis  przguftent  l  Efcob^ 
LcnHm*  5  ^»Sanch.in  $pufc.tom>2.i.^  .c.i.dub.  1 2.  «.10. 
vel  ex  aliis  cibis  quarcam  canciim  parcem  coUacio- 
nis  ferotins  >  fiue  vnam  vel  duas  vncias  fumac; 
Bane '  enxm  eAe  materiam  paruam  «  cnm*  THman» 
l&f  Le^n.  docet  Dian.p.s,t.$.R.i  i.  &^.l.r.7.  R.  54. 
efle  probabilc.  Si  autcm  fxpius  eodem  die  parum 
fumerec,  peccaret  grauiter:quia  materise  coalefce- 
renc  in  vnam  magnam,,vt  concra  £aia$  docci: 
J}iafi.  f*3.  f.6s  A«43«  Denique  fi  fit  in  quadra^[efi- 
ma,vtruln  fregeris  e&  ouorum,autkSiiciniorum« 

Tametfi  enim  Dian.t.9.R.^$.  &  tom.6.  mifc-  80. 
cicans  multosDoSores  ^  dicac ,  certum  ciTe^  quod 
lic  morcaie»  f\  non  ex  iure  poficiuo^falcem  ex  con» 
iuecudtne ,  in  omnibus  fere  mundi  partibus  rece^- 
pt£  9  vefci  ouss  &  ladicinibus  ia  Qiiadragefima : 
probabile  tamen  eft,  &  tutum  (Mitm  in  his  Ger-* 
maniae  partibus  )  effe  tancum  veniale.  Laym,  cap.i» 
n-^.FagHnd.ltb.^.c.2,^c.Tutn  quia^licecconfuecudo 
Jiabeac^ea  canoen  non  femper  fttbpeccatO|pr«fer<» 
ctm  mortaliiobligat.  vid.KU.U27x*$^B§nac*nMm.%. 
Tum'  ^ia  Bcctefia  non  cam  grauiter  ad  faoc  obIi« 
gat ;  vt  patet  cum  ex  verbis  ipfis,  tum  ex  faciliore 
difpenfacione  in  his ,  quam  in  carnibus.  Ob  quam 
.caufam  etiam  ^laridi  &  adipis  viiim  9  facilius  con'» 
cedi  poiTe  pauperibusy  docet  Lajm*  L4.tfijc^if*Sv 
Imo  aic^nec  dioirem  propcer  eum  vfum  \  contmu^ 
damnanduifi  efle  peccati  morcalis  :  prarfercim  cum. 
Syl:<.  V.  lefHnikm,  &  alij  dicant^  eum,  qui  ouprum 
Sc  ladiciniorum  vfus  permifius  eft^  eciatn  laridi,  ^ 
fagiminis  permiifum  yidkri  ;idque  noi\in(^x<^ti 
%A  ^r.LfMp.  I  o  .quaP  ^vlt.vidMayJticj^  Fagftn4.^.h%a* 
«^•2  jf.ao*vbi  d}cit,pinguetudinem  intet.^ajrn^s^nonK 
computari.Tif^.Z^/aw.^.i  t.c^Ai.xi.  Verunjjiu.^^iXi» 
dendum  vbiquc^  quid  recepca  piorum  coafuetudo 

imxjk  qua  aoo  («mcrc  rec^oduoi.  ^Jsm  /«^^^»^ 
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'Vcrciciir  ouis^qiii  deb^  ieiimaretV^»ob  lubikeumj^ 
Hinr.  irc.  vel  ex  poenitemia  ficramentali.  F^^ptndm 
irci  cx  votoiaut  ia  Vigilia.  vMian^.  i  .r.  ^.iy^j.cr 

D  V  «     V  M  IL 

Rcfp.HjB  fequcntcs.i  .Superiorisdifpcnlatiorcpia^ 
tamcn  non  cft  opus  •  fi  ncceilitas  ,  fit  euidcsis  ;  fed 
jiidubioua(lMn:idqueiiucad  cfum  carnium,  fiuc 
md  feciwidam  refedioacm.Talis  autem  fupcrior,cft 
Sptfcopus  &  Parochw»  y  etiam  pntieiite  Bpifcop^ 
4{uando  lcgitima  confuctudo  fie  habec.  Im&  Sylu^ 

^  SdMch.de  matr.il, 2 »4  ^.n.ij.cir  in  cpiiJc.x.iJ.$*c.im. 
tf^i^^.5.;i.iS.abfolute  affirniat,po(fc  difpenfaic  prx- 
fcoce  fipifcopo^quiayinquit  ad  Epifcopum  non  re** 
cnrxicur  in  minimis^  vt  viiis  habet  ^  quod  fipilcopi 
6iunc&  non  contradicunt.Veram  id  coturo  pcQdec 
ab  vfu  &  confuccudinCjfine  qua  non  Mcchit.v.TrHL 
Li.c.i.d.j-licm  Pr2lacus(&in  cius abfcntia>Vica— 
sius  iilius^vtluhctSant'b.l^M.)  refpc&u  fuoruRi 
i^li^oforum  :  non  tamen  Conftiiarius^c^  f  ri«i* 
3e|^tu5,fi  nofl  fic  Parochus :  quia  non  habet  ittrif-» 
didionem  in  foro  extcrno.  Sanch.  /.  c.  contra 
tium.Yndc  tantum  potcft  iudicarc  dc  iufticia  caufs.. 
Cau£i  aucem  validaad  difpcnfandum^eric  vcl  ve^ 
vel  quas  taUs  pucacur^  fufficic  eaim  credulicas 
inculpacaJ[cem,cikm  qui»  bona  fide  pucac  fc  k  ieiu* 
nio  cxcuiari>ctfi  caufa  infufficiens  fit,  cancum  ve* 
irialiccr  peccarc,docct  Titiff.At  fi  vcrc  boBa  fidep^. 


2 .  Caufaeft  ifl!qpoceBci«4<{u^  excufimcur^oui 
«ocabili  damno  non  pofTuiic  ieiunare  i  vt  Amc  ui* 

Bioics,vfque  ad  an^num  21.  compIecumrquibHS  ct<^ 
nicn  poit  7.  aiuium  carncs  dari  non  dcbenc  Iteni 
dcbiIcs,ia&rmi,cottttalc&ences9prjcg.nance5»iadaa.-» 
lesy&cRaciOyquia  hi  crauies  eg^enc  alimenco  mub* 
tiplicaconrci  &  ienes  commuoicer  fexagenarij  iiiii 
euidencer  conftet  ^  poiTe  ieiunape  fine  damnd.  1» 
dubio  autem  an  po^nt  ,  non  ccnentur  cum  peri- 

foxuwim^uia  c4m  dc  coAftct» 


< 
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itt  T^ur  fk  dubium  fton  eft  ejpe&Mivm  ^  donec ' 
deficiac ,  tunc  enim  irrecupcrabilis  eft  de(e&ti5, 

zy.p.i  cMtm  cmmwiii^i^,  concra  Naik^*  S0, 

l.$,c*M*d.^.n.j.  itcm  Dian,p.ia.9.1{*20.&c-^<{^iw^ 
folutc^fine  omni  reftriftione,  fexagenarios  omneS' 
^ieiuiualiberaac»  Quam  fententiam  Trullen..  tan* 
quMl  communiorcm  ,  &  iDagis  coBfonaem  tcm-^ 
pori^&imbecilUtacthiimiiii«,vt  att,fetiuinir  (cum 
M$lfiOrtti.&c.J l  ^<r.a.i»7.ff.j.pr»lcmm€um  fcru*- 
puJis,quibus  exponit  cantrariaJibcret.Quidam  in- 
lupcr  id extcmlunt  ad  eos  ,  qtii  pro  toto  vicas  tem- 
pore  cercis  dicbus  voueranciciuMum  ,  adduncc^ue 
probabiie  t  qood  fofficiac  fi  annus  ^qs  fic  ia« 
cboatt»  y  eb  qu6d  is  m  fauorabitibfis  iiabeauir  prei 
completo.  D 5.^-1 4.1^,85.  ex  NMo,  &  Sanchm^ 
Item ^.9.r.7.f(.73  -^^  Trf^I.&aliu  ^.Eadcmque  ata- 
ce(vri  &  ance  anDum  21 ,)  Regularcs  non  tencri  act 
ieittniafuiordiiiir^probabilcaifirmat  Dian^p.^a.j^^ 
J{.jlMS%idm  4-qm  etiam  probidiijle  cenfet  excufari 
fceminas  quinquagenariasf.^.r.^-/^^/^?  J-€x^«i  4^ 
DcBzquc  pauperes  ,  qui  non  habent  aliura  cibmn 
prarcer  prohibicwm  ; vcl  non  fufficicnccm  pro  vuica 

cniaceos,  qui  taboranttefuanayyetqnartana^item^ 
qui  cxTacwitatc  ttomachi.notabilem  capicisdoto-^ 
rem,vel  Ycrtiginem  patiiintur,vcl  tota  node  calC'^ 
fieri^aiit  dormire  non  poffunc.  Neque  hos  tcnerr 
miie&mefecolkitiiinciilam  y  &  vcfpcri  cecnamt 
iiotati>Miff.t«r<^9«K  fnMFUL&iMi^iJVmntmm^ 
tcnctur  pcmcrtere  ordinem  refeQionfiiii.'  ^ 
'       Cau&  cft  labor^  vcl:  officium,  cum  quo  iths^ 
nium  non  poffit  confiftcre,  qiialis  eft  agricolarum, 
Sc  makorom  opificum,  vc  iabsQrum^piftorum  fu« 
aoMi%&cw  ^etfide  fiitoribiirneget  v^^^' cuiu» 
lentciittam  £^«iic*.iiicit  effe  Tecam  »fi  noa  foant,  fe4 
aam^  fcindant  coriuOT,&  matcriam  pr«par^nt«J^ 
non  tamen  pi&orum  9,  fertorum  ^  quorum  laboir 
cxMpttseft*£jccufatetiam  tfp^^Uk^  ^  tom-  8.  cap^ 
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camehtarios,conarios,&  texcoresj  Dian.p,^4.j^.I^'^ 
il^.ik  Gordit7tt4Stom.2.l,6,^,i%,  c.6.  verfances  prae-»  * 
lum  cypographicuminoa  camea  cyporum  compo*- 
ficore^  foiSbres  aiicem,£irrarios,;&fimiles^«ciam  i 
die^ito^Td  altero^  quo  mii  labQranti  e^cii&r  ^Ar 
:i^r,&c.  cum  DUn.f*i,t.^ .  /(.9.  Similicer  cxcufacur 
qiii  pedibus  ftcic  itcr  piier  magnam  diei  parcem,vc  " 
aic  Sanchun  9p»fcMc*v.Btk       ^.Hacio  horum  om* ' 
Aium  eft,quia  communicer  horum  vires  noa  fuffi« 
ciiinc  ad  huiuiHHMli  labotef  cum  ieiiMi  to.     -  ' 

Dixi>  pedtbns :  quia  mtilci  non  excufant  eqnicest 
longa  camen  cquitacio  ad  plurcs  dies  ,  vc  docet- 
Fill,t.l7.cap.6,  mcritb  cxcufat.  Vbi  etiam  concedic 
ob  labores  praecedences,  &  fubfequences^  poire  ali^»- 
quem  ejccuiari^it  probabilicer  ^tebtlitatus^vel  debg^ 
mandus^pucetifr  /  itavcofficioritifungi  nequeac. 
vid,Bonac.d*vlt*q.^.  n.12.  Exeodcm  capice  Dodor, 
excufanc  coniugem,fi  debicum  reddercnon  poflit, 
^uando  ieiunac  >  vci  &  vxorem^  qux  ob  nudem^* 
fkott  poffit  eum  ieiuhio  fe  viro  gracam'  pr«ftarer 
Bonac.Lc.htqw  vniuerfimk»que»do^e«K>  tenetur 
epus,  ad  quod  obligacur ,  omittere  ob  prMepcun^* 
ieiunij,ait  Of/a.  Q^iod  incelligo,nili  ifta  obligatio 
iic  valde  leuis ,  dcracionabiliccr  poftpoacnila  obU*^ 
gacioni  ieiuoij* 

4*  Eftpietas^TcI  maiii^bonum»  Vndeeiecttisin» 
tur  y  qui  cum  ietnhto  non  poflunt  vacarc  operibu» 
melioribus,  vje.Concionacor€s,Pra?ccptores  ordi- 
narij ,  Confeflarij ,  Cancores  j  &  qnocquoc  opcr;i 
charicacis,  Sc  mifericordixy  cam  corporalia  >  quam 
fpiritualia  exerceBC^ciam^o^b^Aercedffit^fi  ea  cuisi 
ieiunio  peragere  podiinc»  Filt40m.%^.t'j*f^^ciif*$. 
num.i/^.^z^or  p.i  .L^ .c.ii .  Fern.NauarnSylu.Fagund* 
i^c.  Atquehi  quideni  omnes  incelltgunt  ^  &  fcri 
addunt ,  quando  eorum  labores  cum  ieiunio^non 
pofl*uiitcettfifteseri>«4ii#autem(abibhite  loqttCA» 
do^  p«f.r^^.9.  /^9.Prad>catoreSy.quLdiebus.qlia^  • 
dragefimalibus^  ( inteitigo  ommbus  >  concfonan-' 
tur,putat  a  ieiunio  excufandos  :  qaia,inquit,  fum«> 
mopere  laboranc  :  non  itei»  eos  >  qui  Dominicis 
•Utttutn  coneionaacus  ^  ni&fioL  debilesw  &awk.  ca«. 
ffm^  fn  c<mfl.  f.Zr     c^.i^4<$p  nmib^j^&  ^.^^ 
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Cdff^  l.  De  Ohligat.Titmnf* 

Yrulllih.-i^^cap.z.d,'].  putat  a  leiunio  qiiadragefimJt 
comniuiiucr  ,  regulariter  excufari  eos  y  qui  ter 
TCi  qtiater  in  hebdomada  concioiianBur  cum  £er-* 

cos  tar!tiim,quorum  labor  eft  improbits  ^  ve!  qiil 
ica  iunt  debiles.vt  fatisfacere  non  poflint.Idem  fer^' 
fcntit  Sanch.  licct  loc.  cfr-pHtct ,  Lcftores  eos  qui 
«po«klie<{UiitiiOTlcajofief  ifCj^utit,^^  Socieca^ 
^iciunt  prawreptofes  gnutimaticx, }  fattsfecere  >f> 
mediaquadragefima  y  fiueeeV'»!  ncMotnada-ieiu- 
nent ;  ea  qnocf  fis  \T3«gnus  labor;&  paucis  annis  fic 
fatigantur,vt  progredi  non  polfint.  Sk  ille.Vcrum^ 
pralbic «  vt  fuperi^^tM^adcotieiidum  fcrupulun))^ 
cum  talibo^  diipenftnt>  ( vt  m>aet  idem^&nfr^*  /0^«^ 
tfif  Jnam  in  ommbft*  ^is^reguta  cer»**vf»iictfi-. 
lis  ftatui  non  poteft  alia  ,  quam  quod  lcx  Ecclefiat 
jion  obligctycum  magna  difficulutCj  v4:noiat  L^j^^ 

jr.Cfaarica5)¥eIctiain  ▼tbankai  fermd^m-quof^ 
datn  C9tcttfat  etiam  4 veniali  eum ,  qui'^  ichiRi| 

rogatiis  ab  amico ,  modicum  cibi  fumit.  FilL  Dmiu 
p.j.t*  9.  R*29.  vel  quiad  excitandum  infirmorum 
appctitum  »  comedit  parumj^  ctiam  cainis»  NaMdri 


1 1* 


«  .•      .»  •  «•»•-.» 

t  I  B  E  R   I  V.  .  " 

IV  Tr^i^h  fartieidmhm  m$a  Jiptssmum 

Vm  ownes  fidelesficutpracccpta  DecalogJ,. 
ita  ctiam  alia  prxcept^t  >        pcstincBt  ad 
ilatmli^&  €^cium^iuiini4iifctuc,te«eafetur 
icirefvb  peccato  momK  ;ita     ipfa  eorul»  igncM« 

rantia  vincibilis,  (licct  non  fequatur  tranfgrcHUio^ 
lit  pcccatum  mortale  iSylu^ajr.  Samh.  Bald  to.^^ 

$i»hinc  po&i^raeecpiia  oniiiibus  com«- 

•  CAPVT 


M 
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C  A  P  V  T  I. 

De  StatH  Religiofo, 

D  V  &  I  V  M  L 

J^x  Jh  flMHtrs  S$4Hti  Xtligioji  f 

KEfp.  Status  Religionis  eft  fidelitim^  ad  diuitat 
charicatis  perfedionem  tendentiiimjcdicis  vo- 
tis  pcrpetuse  pauperuiis,  cafticatis,  &  obedientiar 
fiabilis  in  comQiiiiii  vinmdi  niQdiis  ^  alr  EccJcfia 
appfobg€as#  • 

JDico  s  4b  Ecelefia :  qum  fcfi  olim  Epifcopi  Rdf^ 
giones  approbare  poterantjpoftea  tamen  in  Con- 
cilio  Lateranenfiyfub  InnocentioIII.  ftatutumefl^ 
ne  noua  religio  inducatur ,  nifi  approbata  a  Papa« 
Katio  cft  ,  quia  c^m  rcjigio  ficcommunitas^cra^ 
sn  qua  debec  eflfe  fpiriniati»  i urifilidio/  hasc  «tieeiii 
a  Papa  proueniaty  decens  eft,  vt  talis  commBnitas' 
ab  eodcm  approbeiur»L4/»!?./.4.r.5.c4/.i.Viidc  rc- 
ibluuncur  hi  Cafus.  , 
.  I .  Ad  eifimitam  rel^oBis  aoii  reqciinintiirvot« 
Iblemma*  Ratje  ^quiaquiin  Socinaeelssv  vota 
fimplicia  edtmty  fmit  vcri  reIigio(i  vti  definiuiir 
Oregoriu$  .XUI«in  Bulla  u^ficndme  DomiHo^Laymm 

,  a.  Non  fuAC  rcligiofi  f  ij  ordines  niititare^  qut 
Conitigalem  cafti^Rem  cancum  vottent^iint  tameit 
m£  relrgio(t,mflices  Sdoanms,  &  Te  aiw 
rumqne  iimiles ,  cum  tria  vota  fubftantialia  ha'- 
beant.Similiter  ex  fracribus,^  &  fororibus  tertiariis^ 
fiue  Ordinis  S.  Franciici^ue  aliorum,  untum  func 
feUgiofiyqiii  iacetfgione  aperobata/ecuntfom  cet«- 
tam  reguiamy  tria  vota  lcibftantfalia  emittmtt » 
communiccr  vel  fcorlim  habicant ,  regulam  tamcnr 
a  Sede  Apoitolica  approbaum  non  pro£tem;tir« 

If  Religiofi  non  funt,  quf  edico  vow  fFcrpetuaar 
panperutis  &  caftitadsyMMientiam  veisencCoiv 

feffario ,  aut  Epifcopo.^  Ratio,  quia  tali  voto  nonr 
fubiiciuntur  iurifdi^ione fpirituali  ^  qux  a  Deo^ 
jnedio  eius  Vicarioyprouenivc  dchet.lb.n.j» 

4.  fitfi  Papa  f»  votis  fofemnibns  religionis  dif<« 

fcnfiisip  pofiic ,  rt  <|uis  ikfiiM^cfie  seU^itis  ^  mu» 

.  pote§ 
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poteft  dilpenfare  tanteii,  vt  quis  manes  religiofu 

iubilancialibus  votis  non  tcneatur:quia  ad  effcntii 
r^Jjgionis  illa  fpGd^nt.Lnym.l,c,n.%.cx  Nauar.&c^ ' 

5 .  Kek^ofus  promotus  ad  Cardinalatuin  ,  vd 
Epifcopatom  $  obftrs^s  manet  votis  efTentialibOT 
iiur  religionis ;  etfi  quoad  aliquos  affe^s  pcui^^^ 
tatis  obcdicntiae,  cxemptus  ccnfeatur.  Deinde, 
ctii  iugo  rcgulae  abfolutus  (it ,  quoad  culpam  6c 
p<£nam  t  tamen  ex  obligationc0u>ialis  honieAatis» 
ex^ea  feruare  dcbct  >  i^settiii  dcccnc^  Sc  cum  eiat 
inttnere  cmfiftunt.  Hincj^pitedliabttuai,fiit  Offdi« 
|us  colorem  dcfc  rre  dcbet  •  cdi  quoad  fignram^ 
pifcopis  fecularibus  fc  conformarc  poffit ,  vt  Clc^ 
mcns  VUI,concdfic  apud  Saneh^Hx*^.  Imhfi.  E-«^ 
piicopatum  refignet  vei  ob  cvlpam  deponatur,abfV' 
^Mc  degradaiione ;  tamedi  ncm  ten^tmrad  regula* 
f em  obferuantiam  redire  quia  retinet  emtnentiam 
Epifcopalem  ,  ob  quam  obedientia  regulari  excm-* 
ptus  i\xitJhid>Qy.6Jrhom.l{odrig.Sar.ch.ixc.Scc\xs  cft 
in  Cardinali  rcligiof®,  qui  non  ei);  £pifcoi>us  ;  hic 
tnim  reliifto  Cardinalatu,nihil  retinet  ex  Ji^itate 
Cardinalitia ;  ideoque  fi  Papa  eius  rcnunciatiomfii* 
acceptaric  ,  tcnctur  redirc  ad  obedientiam  rcgula-' 
rem  fui  ovdims,VaUHiyde  LHg9iJ{f^*mor.L$-d*ii. 

4.ileligiofus  ad  Parechiam  promotus  cum  votif 
a&riftus  maneat^  tcnetucdeferreiu^iciim  Teligio*'* 
nis,  regulamqueleruarein  omnibus,  quatcnmfQoi 
munere  conlillere  pcffunt.  Idquc  non  i»ncumf*e^ 
cundum  jnoraiem  honeftatem,  fed  fub  obligatione 
grauis  culpa?>fi  ad  eam  regula  obligct.  Ita  Laym.U 
4«^*5,r« I 1 1 *&  i2*Vbi  swdicjrqvod  etfi  Parochus 
nciigiofus  in  iis,quae  ad  regnlam  fpcftwi^fitbieftusr 
maneat  fuperiori  iam  tamcn  confuecudinemftilm 
locis  oblcruari,vt  non  tantimn  in  pertincntibws  ai" 
difciplinam  Ecclefiafticam,  fed  ctiam  inplerifque 
atiis,  ab  obediei^  Prxlati  exinaaMir9&  £pifcop#' 

D  V  £  I  V  M     II.  ' 

'^ua  recfmrantur  4d  valMm  frpfejJtMk  rtli^iifa  ? 

'  giLefp«  a4  valorem  eios »  tres  scciuiruntur  con^ 
'  ,  ditione^ 
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Slft         Ltb.ir.  DiSfdtibus: 

imxmti*  f.  Eft  quaUcds  ,reu  aptitntlo  yoMntts^ 

£cilicec,  vt  iuxta  Tnd  fejpi^.cap.i  5.  de  EtgHlarihns* 
decimum  iexcum  aetatis  annuin  cxpleueric.annum- 
que  ^cegsum  ,  cum  religiofo  liabiEu  ftecerit  ia 
probatione ,  imlkimcjue  habcai  impe4iin<At<tin^ 

3uocl  per  ftatuta  k  Ponfiifiee  confii-niatasiti  ifto  or*- 
inc fubilantiale  effe  ccofeaiur.  xA^r  u  i-Li  2*ct  2» 
^.6,^  y.Rod,t'Z.c  6, 

•  2.  Conditio ,  ConfeAfus&accepuuoexpreiTa^ 
vel  tacita  Praelati  ordiuis :  per  hanc  enim  religfoiif 
inooviKir^i  dd^ec  Id^ne  w&iiuiiid »  HM  caiitikn» 

cum  coniilio  ,  fed  etiam;eumconfenfu  CapicuhV 

auc  cercc  maioris  aut  principalioris  parcis  ;  fecun- 

dum.  cuiufcumque  oxduus  ftacuu.  iitn^ar*  4^ 

-  j.  JVt  pro&ffio  fponce£i&afit»  iion  eoj^ente 
graui  metv ,  qualis  eifet  incareeiacio  ^  alimcnto*^ 

rum  fubcraftio^  eo  quid  in  profcflionem  confenci* 
re  noluerit.Itemque  metus  reuerentiaIis,non  qui«s 
4em  fe  folo »  fed  accede.nt^  precum  ,  .blandjtja*^ 
nim»  &imperij,  faepius  repecita  importunicate^  aut 
graui  ofFenitone  9  aut  <bu  eontjniiat;sl  indignatione 
confanguineorum  ;  adiunftis  etiam  minisde  lubli* 
diis  ncgandis,  fi  ex  religione  9grediatur;haec  enini 
fioguiai  veliCjarcc  ficQLuIfiunda  5  confideratil 
condittQOe  hoimnis  rudisi^  timidi ,  &Cr  metum  til^ 
iikum  inoicerei^oi&fli^  &  pnofelfionem  irritarey  vc 

Aocet  Lajman.  cttmaiiirMb  ^:tr4£t.  5/  c/ip.  Lcffi 
lib.  z.cap.  /^i.  dHh.T*  ynde  rcfoluupcur  fequcnccs 

1.  Is,  ^ui  profcflioncm  irritam  cdidic ,  exde*« 
feftu  tiicuiuf  condictonia  ex j^m  diftis ,  oili  eam 
fioftmodiiti»  tacite^velexpreis^  racificaucrit,egrcdi 
e  religione,&vxorem  ducerc  potcft  :  licec  ob  cui- 
cationem  fcandalijcaufam  egrefsus  dicere  debeat: 
ftii  ad  forum  excetMiia  cuuia  deueniaCj  defc&utii* 
profeflionis  probare ;  idque  incra  quinqite^iuQ^ 
a  die  psofietiioniSypoft  illud  enim  aon  audirar  iux* 
ca  Tnd€nt.caf},i^-fe^.  eadtm.  Quia  pradTumicnr  eam 
ii>terea  raciHcafle. 

2,  Qjj6d  fi  tamen  fciret,illam  iuris  prxfunipci9« 
OCoi  £U(an!i  ciTe»  eoqqod.  veiigaiorans  impedi;« 

meAtttn^ 
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niCtttiim  5  vcl  mctu  graui  aliave  iufta  causa  impe- 
dicus,rcclamare  nura  quinquennium  non  pocuerit; 
vcl  impedimcncuni  fit  eflemiale,ac  perpeiunm^aue 
£dcem  vlcr4  ()uiiiqu€nnium  durct,eo  elapropoceft 
reclamdre « debecque  audiri  in  iudkio » fakem  ex^ 
traordinariojvel  in  incegrum  reftitui,vc  contra  £a-* 
nacde  clanfj.  ^.cj-.i,  j^.io.  docec  Ndnar,  6anch.  d.i^f^ 

fu^,t.l\R.  $i.Barho/a  in  1  ^.c.i     n.j,  ybj 

plures  alioaci€ac,&  nifi.aliud  quid  impediac^foge* 
fe  poieft,  yc  docet  Layfa.  Qui  addit,  quod  ii  fuga 
£ne  graui  fcandalo  vel  incommodo  centari  non 
poflec,  monendum  a  Confeffario,  vt  profeffioncni 
tadc^  racificec  :  quod  fiec>  fi  prof  ciTocum  habicuqi 
propnum  tleferat  >  adufque  iisproprios  exerceat» 
intentione  y  ^od  pr^feifus  talis  ordinis  efla 

V€Ut,vtd.^ut^if,&  £)i/in.f  .i,t.j.  R.5  1 .  vbi  cx  Trid» 
/tJf.^S^c.i^  probatjEpifcopumde  nullitate  profef-» 
iionis,  iine  interucntione  iuperiorisrcgulari^  fcn-^ 
tcntiam  ferre  aon  paifej&  li  faciatt|foc€  ikuDanu 

*.  .  ,    ♦      •  '  '  '  .  • 

D  V  B  I  V  M   1 1 1.  ' 

nAd  ^uid  teneatur  Ktliti$fHS  vi  fuk  frtfsffi^^  ? 
^Kffy.  ReligiofuiS^vim«priifellioni$  ten^cur  ad 
progrediendion  aliquo  dnodo  in  via  perfeAi&ni^ 
Quia  ex  vi  profeffionis  tcnetur  vellefcruttre  ftum 
ftatum  quicft  pcrfeftionis,fiuc  cendcncium  ad  per- 
fcftioncm  f  iic^c  fecundiim  fe  non  fic  prxccpti,  fcd 
confilij )  hoc  autem  eft  incrinfec^  velle  cendere  ad 
per(e£tt0nl6tlii;&>7%m.i*l.f;i  i6:4i^»4&  ^^&^.iij^. 

BardiJc  confcd  j.c.6.^.\  ,VT)dc  refolues. 

i.Rcligiofus  non  tcnctur  aftu  cffe  pcrfe&us^fc^ 
Mncinn  iludere  perfe^ioni.^.Wf.^c./Lc/ 
•  i.  Tenetur  -tend^e  ad  perfc^kioncm,  i  .Per  me^ 
df a  eflentialia.    Per  vo^.    Pirt  s^ufxilfai^<eetinda« 
ria,  non  cdttcesttft^tfiy  ca.  Laym,  hc.  tdp^.^HHm.  1 
4.  Tenetur  aliquibus  mediis  vci  &  fi  omnia  media 
abiiciat  non  eft  in  (lacu  falucis.  ^uar^  Lftyfn.  lo€*  t*, 
liicens  :  fi  nuUum  perfeftionis  fttidiMtn  adhibeac, 
led  omuia  iQpnica  A(  xfffA^s  ticgligaci  06  qubdi 
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4W       tih.t  r.  vtStAtihus: 

fub  mortali  non  obligent,peccarc  mortalitcr.^.TeS 
nctur  ad  aliqua  opcra  bona  fupcrcrogatoria  ,  fiue 
ipecialiter  noai  prascepu  ,  nec  promifla  quia  aliib 
moraliter  loquendo,  non  poteft  habere  dcbitam 
intendonem  fiilum.  Smar.U. 
•  5.  Tcnctur  tcnJcrc  ad  pcrfedioncm  pcr  mcdia 
lu2RcIigionis(noii  pcr  alia)hoc  cft  fcruando  fuas 
regulas.  6michU.i.c.$.n$$m.  &  2.  Hinc  pcccat  i  .pcr 
contcmptttm  regulx  ^  hoc  eft,  fi  nolitfiibiici«  IM^. 
f»»^.i.fi  tafitum  iwUt  feniare,qu«  fitb  mortali  obli- 
gant  quia  contemnit  perfcaioncm.  Ihid^n.f.  2.per 
aduia  dircd^  contrariumj  hoc  eftj  nolcndo  pcrfc** 
ttonem  :  quod  eife mortale  docet S4inch.n.io^€lm 
ikMr.&  BardiJ.c. 

4.  Si  quis  non  tantum  intendar  non  efle  folUcw 
tns  in  obferuadoncreguUe  ^  (ed  ctiam  nunquam 
lcruarc.ctiamfi  facile  pollit,eft  morcalc,vcl  proxi^ 
ma  difpofitio  ad  illud^vixquepotcft  ficrifinccoA* 
Cempcu  fotmili.SHarJ 

f •  Si  cx  rrmifiione  animi>&  fine  vUo  iufto  titn^ 
lo^  per  dircAam  intenttonem^  veliraliquam  regu* 
lam  non  fcruare^  crtt  faltcm  leuis  contcmptus  ^  8c 
jpcccaium  vepiale.  Suar.ix. 

6.  Frcqnenter,  &  ex  confuctudine  violare  regu** 
liim^efie  mortale^dicit  &mchiL6 
Tnm  quia  perturbatreligiolkm  di(dplinam  :tum 
quia  fccundum  quofdam  eft  contemptus  intcrprc- 
tatiuus  ,  vcl  falcem  probabililfimum  ciuspcricu». 
lum  :  tenetur  autcm  fub  morcali  iia  viuerc,  vr  non- 
iit  graniter  pemiciofus  Religioni»  inducendo  alios 
maio  exempio  ad  rcgulxlaxitatem»  S0neh.LajJ,^ 
t'Sxap  9.  tum  quiaconftituit  fe  inco  ftatu^  vt  tan- 
quam  incorrigibilis  fit  expellendus,tcncinr  aucem 
quifque  ratione  votorum ,  quibus  fc  Rcligioni  ad- 
oixit»  ita  fc  gerere  vz  fit  tolerabilis^  &  non  merea* 
tur  expeUi  $  at  qui  nullum  conafum  perfeAionis 
ndhibendo  ^  regulas  fine  diicrimine  tranfgreditur» 
rcddic  fc  intollcrabilcm ,  vt  dcbcat  cxpclli,  aut ,  fi 
tolcrctur,plurimiim  nocet.crgo  pcr  accidens,&  in- 
dire&c  agic  conua  profelfionem ,  peccatque  mor«^ 
ta\htT.SMnch.c,^n.x%  .v.  xAmt.cit. 

7«  Rcligiofiis  Socictads  Iss  v  peccat  mortaliter^ 
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Cap  T.  Dub.r.  Z>e,  ^f.  ttjk 
C  tion  adhibet  diligenciam  in  cauendis  defe&ibiUi^ 
ob  quos  fedimiccenduni « vel  eiiciendum  prsnidc^ 
Sc  licec  ita  dimiflus ,  fic  liber  in  conlcicQCia ,  fi  ta- 
iiicn  iic  dimiflus  ob  fraudem  ,  vel  peccata  in  eum 
fiaem  commifla,  irrica  ett  dimillio,  vcpote  obcenta 
per  dolum  dancem  ipH  cauram,(ficnc  macrimonioj 
&  ceceris  concraftibus^  vnde  fubiaccc  pcenis  apo« 

S*Scholafticus  Sociecacis  Ies v^qui  prauis  mori- 
busjde  induftria  dimiffionem  extorfit,vel  fallis  al- 
legacionibus  impecrauic^  non  eft  hber  avotisX.^;^ 
ji»iiC*4o,dA$.SanchJ.6^.9.n.99XajJ.$,t»$*d.9^n,ilt 

DVBIVM  IV. 
^Ad  qi^ii  nligiofiti  QUigetur  vi  votorum. 

Reip*f  •K.eligiofus  ex  voto  paupertatis  obligacur^ 
Vtnihil  habeacproprium.  Nomine  proprij  autem 
intelliguncur  bona  temporalia  precio  apftimabiJia, 
uorum  dominium,vel  ccrcc  facultatem  difponen- 
i  liberam,&.independencem9  in  perpecuum  abdi« 

cauicXonftaC  ex    N§n  dieatit»^  ^.Monachi. 

Dicicur  I»  Bona  temporaliaicfaiz  retinet  religiofits 
dominium  bonorum  lpiricualium,honoris,famar,& 
fimilium.Item  ius  eligendi,pr3efcncandi,conferendi 
regulare  beneficium^  &c«  d,rhom.%^%.  €i.\i6.art.j^ 
SanchJ.j.c»^  iXtJfJ*  i*e.J^*d»f»La)m^l*Ji't,$  ,c.y, 

Dicitur  3.  Dominium  vd  factdtatem  dijpomndi, 
propter  religiofos  Societacis  Iisv,  qui  poft  ennfTa 
vocajecinent,&  acquirere  pofrimc  dominium  radi- 
cale  bonorum  temporahum^non  umen  habenc  ius 
aftuale,de  iis  pro  fuo  arbitrio  difponendi^vel  vtcn^ 
diytncuiusabdicacione^  edenciareligiofx  pauper« 

Catis  confi&it.Sanch.Laym.Lc,n.l. 

Dicicur  3.  indtpendenttr  :  quia  religiofus^  eciam 

profe/fus  ,  poteft  habere  peculium  dependeas ,  & 
reuocabik  adnucum  fiiperioris^quod  nom  ine  pro- 
prij  noncoiiiprehendicurX47;fi.c.7.».jiaf  Vnde  fe» 
^quentes  Cafus  refolu  uncur. 

I.  Nonrcpugnat  vocopaupcrtacis,  quod  Relir 

jy^SitA^  bf>n#i  iii(«inniuMit  vim  ixms^hiVi^ 
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1^0       ;  tih.lY.  lyeSt4t*Sui.  . 

Imb»  line  eonreiifu  Vzpm ,  non  poirunt-fe  «^igS^ 

comnnmitati,  qiibd  ca  nunqiuim  linL  acquiliLurij 
qiiia  ptseiudicarent  immunicati  Ecclcfiallicae.  Li^g^ 
it^p  TnofiLi.d'  S.Neqac  poflunc  fruftas  fcu  rcdicu^ 
a3ona6ore  deflinatos  ad  ea  emendifi  ,'applicare  adr 
^rfiis  alios^v.g.foliienda  dchit^Stcihdkd.io^ 
'-  •2.  Non  rcpugnatpaupcrtaci ,  fi  rcligiofo  dctur 
villa ,  vel  alius  locus  adminirtrandus  nonune  mo-" 
taaftcrij,idquc  in  monaftcrij  commodiim«  i mb  nc<t 
Irepugi^aty  n  deenr  in  commodum  ,  vd  inconimo*^ 
dum  ipfiufmec  rcligioii ,  aliquodBcclefiafticiMif 
Seneficinm*  Quo  caAi  confpctit  ci  adihmiftratic^ 
redituum  ,  quos  ad  fui  fubllcntacionem  ,  pialquc 
caufasapplicarc  poteft,iuxta  Canonuni  conccflio- 
tiem:quod  reliquum  eftypertinecadEcclefiaiiHvei 
Benencinm  cui  ieruk:ae  confcquctitcfr  doaationcs 
de  reditibus  benefieijlfada^abeo  in  WiiS  non  pios, 
inualidx  fi^ntj&  concra  iuftitiam,  ncque  accipien- 
tcs  pofTuHt  tuta  confcientia  retinerc.  SHar.tom.^^dc 
rel  l.S»Molin.d*%^6\irc»cQmmmnitir^K%xxQ^  quia  non 
habens dominium  didwum  ttikmmyLug4  de  mft^ 
t.r  .«/«^./rr.NihilomiRUS  f^^^rn^.apud  Dimi.pA.t.S. 
R.  iii.  probabilc  ccnfct,  quod  etfi  illicitx,  vali- 
dse  tamen  fint  ifta?  donntiones  :  idemque  multo 
«nagis  de  donationibus  Epifcpporum  rcgularium 
cemetcniaeodem.  Dimi,  l.  c  zjz,  (^c.  ^ntn 
iSmich.  Sttar*&c^.  Ad  monafterium  vcrb  omiiia  aUa-f 
^te  aliundc ,  qndm  exBenefido  acquiruntur,  nifi 
ex  confuetudinc  cedant  Ecclcii^,  Nau,  ^z.or.t.  r. 
Li  2.c:.io.f  •^•e^  j^M^^LstjmU^c^v.Trkl^t^i^f^^udt 
tttgttl. 

l  .Non  tatttnm  iute^  anttquo,ieii^^etiam  poft  Tri« 
dentinum  ,  probabile  eft,  reiigi<9foin  monafterio^f 

vel  iuxta  illud  manenti  ,  annuatim  alfignari  poffe 
reditum  ^  vt  cx  co  viuac  fuo  commodo  «8<r  incom^ 
modo  y  reuocabilitcr  tamen  ad  nutum  Pra;Jati.  Si^» 
militer  mottiaiibtts  vi&um  praeberi  pofle,ita'Vt  ip» 
'foibt  laborp  maiKium  veftes  comparent.  Ita  con«* 

tra.  ^^r.  Lej]\  cSr        docent  Sdmh,  /.  7.  moruapm 

ii,Tafi,Laym.       c,j,  QiM  addic,  calcm  confuccu- 
dinem,vbi  viget^  nondamnandam  :  probat  tamcn 

ifoUi  debese  ii  commod^  j^offiti  moitct<{ue»'  nmi 
«   ^  ii&C 
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|llie:.Wgeiittffiina  caiiia.  Mitrodaccndani. 

4..Peccac  contrapaiipcrtatcpi  rcligioriis,fiqi;icf, 
icu.domi  fcu  ForiS|  cciam  ex  iis  ^  qnae  ad  vidum  5c 

veftitum  percinent  ^  iine  Aipcxioius  con.fcnfu  ex<^ 
preflo^tacito»  \(d  ]>r«fuji)|>to^accipUi;)reiineat^ 
fumat>  petmuteti  alteridonet)  ▼el^eeor^odc^t.  lui 

LeffA.i.cap.^i 4*9  ^,^^*  Sa7jch.y.r?jor»cap,i^, 
n.^l*&  cap,ziMum,iZ,6Har.tom,i,deril$g.  U^,c^ll0 
JLaymJm^.$^*'f,KAz,$r  t$m.lM2,c,  12.. 

Dixi  j  J!ne  confenfi*  t4cito  :  quia  ii  Pr^attis  lciat| 
ittbditniiialiquid  accipere^  r^tBiere,  vel  eicpeftdere 
&nQn  prohibec^  cum  facil^  poflit,  cacic^  confcnd-* 
rc^Sc  approbarc  vidctnr.  Vndc  Sanch,6,mor.cap.i^. 
aityfi  in  aliqua  religionc  confuecudo  vi^ejc  aliqua- 
fec]^aidi>vel  expendendi./Inc  licentia  id  excu/ari 
per  «acicam  liGeotiamPradaii  ,  qui  id  rotletanfio^ 
confitecudinem  raticmabiltcef  )}ec]arat.fit  fi  Vrta^a* 
tus  fubdito  doncc ,  vcl  donari  permittat  imagincs, 
rofaria,&c.fcicns  non  indigerc  lis  omnibus  nd  pro* 
prium  vfum«tacice£aculcatem  concedere  cenfetur^ 
dooandialiis  9  vtnotatZ^nr.  Monet  tamen  Z^^jf* 
talcmcohfenfum  non  prjefum^ndtim,  niii  inicbiii; 
piaruis,5c  crebro  occurrcntibus. 

Dixi  i.vel  prafumpto  :  hic  enim  locum  habet,cum 
rcs  vrgetf  fuperiorque  non  eft  praefcns^,  Adhunc 
attcem^vt  vulc  Sanch.Sc  B0iac.  non  (iiffiei  cquod*  iu*» 
periorltbentereoncedemifi  pccer<^(i^oquit>m^^ 
fies  donaciones  i  Prrfatis  perm>cci  folittej  ircerent 
iine  venia  ;  quod  ccderet  in  euerfionem  difciplinaj 
fegularis^  fcd  requiricur^vt  iplc  ccnfeatur  conce- 
dere»quamuis  non  p^tas^&nolit  in  iiscircumftan* 
tiis  ce  petere.  Addit  tamen  Smr*  &  Ltjf*  ejccufari  k 
mortaui,  €\  praefumatur  affi^fliis  fuperioris  libent«ir 
rem  concefluri,  fi  rogarctur.  Ratio^  quia  tiinc  cen* 
ferwr  rem  habcre  ex  voluntate  fuperioris  ,  faltem 
vircualiyquas  in  illo  alicdu  lfttec  $  ideoque  fi  fupe* 
ndir  tantikiA  fic  inuicus  5  «^oa^  moilumy  venialicet 
({uideiit  pcccari  j  non  caitien  tfoncra  ^perticettl 

docent  SHanSanchJ^ajm.i.f.n^.c.j.  •  ' 

•   4.  Contra  votum  paupertacis  peccas,fi  quid  ex 

rebus  in  vfum  tuum  concelfis  y  inalium  vf\H\\  c7^ 

^ftiUisr  att^ipaibiUm^tfi^iii^lMidt^ 


cuIpa.Ratio ;  quia  in  iis  cantum  habes  vfum  fadi^ 
idque  prccario ,  quamdiu  fupcrion  videbicur ,  cft- 
que  a^us  dominij^^oire  rem  arbicractt  fuo  deftruc^ 

5«  Item  peccas,  fi  quid  ablcondas?vt  illud  liberc 

difpoficioni  fuperioris  fubducas;Nec^Procuratorcs 
OEconorrti ,  Adminiftracores ,  Pr^elati  infcriores, 
qaicquam  poirunc  cxpcndere»concra  quam  regula 
ordinis»  voluncas  liipciioruiB,  vel  con£iic(udo  po« 
fiulat*  RatiDjquianon  funt  domini  bonomtn  com- 
muniumifedcancumadminiftracorcs*  Lajm^n*^.  cx 
S^fhom-irc* 

6.  Si  praclatus  permittat  fubdico ,  vt  bona  t  ex 
quacimquc  cauia ,  aut  ticulo  prouenicncia,  in  vfus 
vanos^nirpes,  aut  iUicitos  cxpcndat»  aut  fuperflua 
preciofa ,  &  ftatum  fuum  dedecentia  ,  pencs  fc  ha- 
bcat,peccat  Sc  Prxlacus,  fubdicus  concra  votum 
]>aupcrcaci5jeftquc  calis  donacio,fcu  alienatio  irri« 
Saa&  reftitUtiooi  obnoxia  NasMr.SjfiuA^aUtitia^M^L 
$^%^nij4.^l^,LeJfd.9.S4mch.L4^.QuU  Prdatus 
fion  poteft  darc  veaiam  maiorcm  ,  qtulm  ipfc  ba- 
bcc  :  ipfe  aucem  cum  non  fic  dominus ,  non  poceft 
1)ona  fuo  arbicratu  ,  8c  inucilicer  expendere  :  fed 
cancum  in  Religionis  neccificarcm  &  vtilicacem» 

Rc^.a.  Rcligiofus  voto  Caftitatisobifgatur,  vt 
abftineac  fe  ab  omni  voluntaria  delc^atione  Tcne- 
sca,  inccrna  &  cxccrna  i  proinJequc  fi  quis  concra 
ftafldcacem  peccec,dui^  pcccau  adaiictic»  luxuua^  & 
j&crilegij.Z^j/Idr  Lajm^A.^ 

Refp.3.Rcligaofus  cx  voto  obedicoti^jobligatmr 
Iftd  omnia»quae  fuperior  praecipit,  ftv  •  ndum  regu* 
|as  &  confticuuones  ordjnis,fiue  6v.c&,q  &  exprcf- 
dcjiuc  indire&e  &ii|i^cice*£c  iguidem  ii  jprarcipiac 
«n  virtute  S.Obediencia&ji  in  nomiiie  Domini  noftri 
Jbsv  Chaisti  9  vel  ;GfiiiIi  forma»  tcttetur  o)>edirf 
fub  mortali  :  quia  intcndic  obligare  quantum  po« 
teft :  fub  veniali  aucem,fi  alia  forma  vtatur,vel  fub 
fliuUo;  qued  confuct^dp  in  Sociecace  Iesv  appro-y 
h^vid^S^^^»^^^^^^l^^SfUuSmchUm6.m».  €0f.t* 
Ji0iff*L%iCdf.^%-^ma.^^Li0ymx.9* 
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qBfdambii)  ainpliAneadilIa,qutc.faciunt  ad  ple^ 
niorem  eius  oblcruationcm.  Samhet^  tamen  afiftac 

res  valde  necefTarias  ,  linc  quibus  fCgula  com^^ 
mode  {bruan  nequk :  alioqui^iiiin  Aiperror  (fifaf^ 
irtS^Wpoiis  inacerationespMfci^re  p^^et  \  ofdi- 
Hamtur  cmm  ad  pieniorem  obftruaftipncm  regulsBi 
isajmd,/^.t^$<C'9.Lefj\l,2,e.  ^.^/.^.  Vnde  refolucs.  " 

i.Non  cenecur  fubditns  obedire  m  iis,  qu^e  funt 
«el^ooncra  regulam  /^ufifuperior  inea  poflitdif- 
penfarcj&legicimjaomifadifpii^nfattdifu^^ 
iupra  rcgtilaim,vt  eiraioniagna&macenatioii^s  (rnfi 
in  poRiam  9 vel;adx>bligacionem  -votorum  n ecefTa- 
ria?,)  vei  vc  acceptec  Epifcopatum  ,  Diajj,  p.€,to.^, 
RefS  5-  &  5*7  /^*^*-  vel  infra  regulam  ^  ialicet  vana 
^ nilx  prascipiat  ex  caufa^qiiae  iit  fecutttium  rcgulam 
v-f  •vt  obc  diciuia  cxetccawnr.y  i  Ncc> «fcrt  y  q«i^ 
cegujsriubcant  in  onrnibus  obedirc  t  id  'enim!nolt 
iie  obligatione  voci,fcd  obedienri2fj)erfcdionein-^ 
xelligicur.Ita  6uar'Saprcb,6,mor.-c.^,^  LsLjnu  •  t 
-  la,  Si  regula  ordims  fubpeccaco  obligctv^iii^ 
tt^fgrcifio  cft  ix>ntra  votum9iS&  iacnlcga.  RAtj(V 
quia talis  rcgttlaiton.cft  mimis  przcep^ua,  qu^im 
vox  Cupcrtoris:fc  fiibdicus  promictens  obferuatio- 
nem  fegulxdo  modo,quo  ipfa.intcndit,  feobligir- 
xc  cenfecur  ;  proindeque  CartiiailaDU^T^  <cafM^ 
«dfns^vcl  Francifcasiuslieria  lcxta  oanmxu^^^ 
cofltra  obcdicnuam^  &  contra.temperiuteiaiTi  pcd- 
<!9LtS^km3kn  %A. 44.5.2.  airT.3.  V^^it^kt.  Sdnch\. 
c*  i  .&  ^yafif.l{odrig,Laym.Lc.n*6.EJcob.^c*  t^^\ 

3  Si  reguia  fub  peccaco  non  Qbligat^tranfgreflbr 
jiUui&i^.pp^cat  conti^tvotum.obcdientixj  lla- 
•tifl^qiiia^  talisTcgtJa  j&9miQ6ttdii6t  pnopri£ptkctf«- 
ptum/cd  tanti^m  cft  ordinatiOt&n  monitrtfa ^dbfi- 
gdn^  tantum  ad  pjowiam^ii  iwifioxiuiur  S .Th<h'Ldymr 
./.r.  c,  &c.  Hinc  nectrafgKcflioilhus  cx  rationdbl-* 
li  caufa^  &  bono  fine,  fcu  cx  n>otiuo  vistuds  fa^«» 
-  v«g.fi  extra  taempdra  lutpoitar  cum  focio  /<tt  ihce- 
-ftum  confolctur,  cft  peccarum^  enttamcn  >r^{Me* 
nifi  Cflc  negligentia  ,  torpore  ahrnii ,  aiioue  inoidt- 
naco  affe(2cu  fiat,£^^7?j.  locxit.  Qtiem  vc  plurimiim 
concurrere^adcoqucjauo  omni  culpa  vacarc ,  ptt- 
tac  Valm.  $anch.  &  Sttar*  Qui.addiiiU(/'«qii^ 
.fi  ^ms  fre(iucntcr9&  qtisifi  per  confuetudincm,  rc- 

N  gulajn 


jgulamjtiwfgrediamry  religiofam  difciplinam  gra^. 
uitcr  pcrturbec,  eaque  cxcaufa  in  perKulo  expnl- 
lionis  fe  confticuat,peccet  murcaliccri  Laym. 

. .  4*  ^lfi  Capiiularcs  nouum  ftatutum  coQdcM 
poliunt,  quo  ipliy  alit(](uc'  poAmodum  profeffionem 
cdituri,  obligentur;  ant^tamen  profcfli ,  qui  in  i1« 
lud  non  conienferunt,  eo  non  obligancur  ii  adre- 
gulam  ordinis  non  direfte  ,  nec  indirefte  fpe^ct» 
/,4jf.  loe.ciun.io»  Niii  tamen  ^atucum  fiatin  Ca« 
pitulogenerali ,  vcl  ralccmprouinciali  ^iuxta  cvt* 
iuf<|4e  ordinis  inftitutum)  concurrere  maiorc  par* 
tc  fuffragiorum  ;  &  non  fit  regulse  diflfbrme.  vid€ 
Efcob.de  leg,  £.1.^.2.^.13.  Ratio,  quia  quod  ornncs 
,tangit ,  ab  omnibu>  dcbct  approbari,  iuxca  ri;j«]y* 
in  6  Addtt  Layw*  &  Sa9ich»cx  Syltim<6r  ^^r-tom.  i  • 
1  1  .^.i  p.LeJf.  Ht.i^t^ti  tKi 2«  nccPontifi- 
ceb)  poflc  rdigiofes  cpgerc  ad  arftiorcm  viaendi 
rationem  ,  quam  inftituti  prima  forma  poftulac 
Quia  obligatio  obediendi,  ctiam  Poncifici,proue- 
^nit  cx  voco  ,  quod  £adum  £uit  fccundum  propriuin 
.XiPgulde  infiitutum.  Si  tamcn  re^ulr  refonnatio 
jj^ceflarium  mediiim  eiTct  ad  orduiis  con(cniatto* 
ncnv  ,ad  eam  Praelacus  cum  Capitulo  ,  multoque 
juagis  Pontifex  ,  illos  cogere  poteft  ,  quando  ad 
:i)QC  fe  implicite  quifquc  obligaiTe  ccnictur*  Sjlm. 
J(t4ff'Sanch.LajJl»eCm 

'  5«Etfi  conmetitm  non  iitynee  eonfukum,vt  Prm» 
lati  fuU  pcccato  prxcipiant  aftus  internos;  proba* 
bile  tamcn  cft  fieri  poffe,  vtdocet  Laym.  Suar.&c* 
Ratio ,  quia  vetifimileeft.9  quodaliqui  religiofi  ad 

Jd  fc  obligai^  intendantycfimfe  quafi  kolocauK 
ftym  Deo  tradant,  : 

Sluares «  An  fubditus  teneatur  obcdirc  ,  fi  dubi« 
tf t,  vtrum  fit  res  licita  ^  quam  Praelatus  iubct^  vcl 
iufta  caufa  imperandi. 
Ke(p.  I  .Communitcr  teneri ,  quia  tunc  melior 

'  eft  conditio  itiperioris «  qni  eft  in  pofieffione^pe* 
, .  keftati^  pdr#cipieildi ;  in  dubio  antem  nemo  (po> 
liandus  cft  iurc,  quod  habet.  Nec  dicas^  fnbdicum 
etiam  eife  in  poilellioAC  libcrtaw^ciip  babcat  dc- 
Utumparciidi» 
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'  Rc^p.i.  Non  tcneri,  fi  graue  damnum  ol>ed*cn- 
«btiiAeac.  Racio,  quiaia  dubio  fauendum  eft  rcii» 
eiqucdc  cuius  danrno  agicur.  £di  cnim  fubditui 
iion  fitin  polfefito»c]ibmatff&9  cft  tanien  m  pof* 
fe Tioneiuris ,  qwo  pot^ft  fe  a  periculoiis.  icbus 

DVBXVM  V. 
■  '&ui fJjtnt^ifH  teneamur  mgredi  rcitgi^mm  t 
^  IRcfpb  I  •  Omncs  illt,&  foli^oifunt  Aii|rredf  reti. 
gionem  :  qui  funt  ftti  iuris^  necaliis  obltri^ti :  qut 
vcro  aliis  obflri^U  funt ,  non  poilinc  linc  corum 
COHfenfu.Lf//*./.2.c.4i  .c/;.  J.  .  . 

>  Vadc  1«  Non  poilimt  ingre<lt  xdigjonein  im- 
pUbcrcs  ^  quia  fiibfunt  parenubtts^  vd  tcitoribay. 
quoad  vit*difpoiitfoncm;a.  Nec  fili;f,  li  parentcs 
fineillis  fc  alere  oequeant.  Lay.  t.^t  $  .c,^,n  i.  j. 
Ncc  ferui,  fine  confenfu  dominoruui.  ^  Ncc  qiu 
decipit  virgiiion ,  fubpromiiOone  matrinioiij^j: 
Ncc  is  » qtti  noit  cft  foliicndD  credicoribus;  mod^ 
.  ifi  icculo  mancndo,  pollit  intra  paucos  annos  fo(  - 
uere  D.fh,  tamen  Syi.  Fumu4  V.  Religif^  ^  ^^^(hi- 
tant,  illum  poffe  bona  praefcntia  cedcre  credicori- 
t>us;  quia  perfonahomitris  libcri  non  cA  propc-^ 
TUmaobligata/4.  Ncc  Epifco|ms,finc  conicnik 
Papat  9  Ctti  iuramcnto  ic  obilrinxit  :  prscerquank 
quod  lit  obftridus  fiijt  Eccleiis,  iicuc  maritus 
%'«ori,  7.  Nec  coniuges  poft  matrimonium  con- 
Aiminatum  ,  niiivir  per  vini  confummatfec  t  mtit 
cxpletos  2in[ienfcs«quicis  d  iureconccduntttr^  aut 
•ifi  aitcr  coiiitt|ttm  commifidct  adultcrium :  tunc 
'  enim  iimoccns  ingtcdi  poflct. 

Refp.2.  Qui  vouit  reiigioBeni ,  tenccur  ingrcdi 
Xccundum  fequentes  regulas. 

I.  l^oir  ^enccur ,  imo  necpotcft  liciti  ing^edi 
ordincm^jV^j^collapfii  cft  difcipliiia  rc^ularis^ 
idqjotrpdi^cimim  perucrficjiiis.Z^^./.^.f .5  r.  6 5 , 

a.Qui  vouit  laxiorem,  licit^  ingreditur  ftriaio- 
Tem,non  tamen  contrijquiaminus  pr£ftarct,quam 
promilicQuod  fi camen  proficeacur  in  laxiore.va- 
lida  eft^rtfcflio,  8r  libWatur  i  voto  ftriaiore  in- 
^edichdi^iiiio^l^ti^ 
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Lth.  tjr.  t>eSmlhii^  '  •  ^  » 

ricar,dcrogac  priori  voto  iimplici  per  quod  nullom 
tak  ius  religioni  ftri&iQii  cm  ac.quiiicum.  Ln^mm, 

3.  1$  qui  vouit  experiri  religtonemftridioremi 
^ccft.  id  commutare  in  votum  profitendi»  &  per^ 
ieucrandi  in  laxiore.  Ratib ,  ^uia  hoc  mclius  cft« 

4«  Pr^fcfTo  liccntiam  tranfeundi  ad  oxdinem  la- 
xiorem^Epifcopus  vcl  Prslatus  ordinis  exemptus 
eiim  confenfu  CftpituU  diipenlficiiii  csciufta  tmfk 
darcpoteftj  LajmfU^  £eJJ\Li.e»j^tmAo%»SMm;h*^ 

5.  Profcffus,  adordincm  ftridiorem,  petiw,!i- 
ccc  non  concelTavPrarlari  fui  iiccncia»  ea  iufta  c^iu^ 
]fa»tranfire  poteft.  Quod  addo^quia  huiuCinodx 
tran&uSjfine  caufa  temer^  fieri  nen  debec.  Qubd 
a  autcm  fiac ,  fpcftanda  cft-  aufteritai  circa  filen* 
tiunj  &  {olitudinemiidquc  non  tantiim  fccundiinx 
inftitucumicgulae»  fcd  cciam  fecundiim  obfcruar 
tydnem  prslentem.  Probature^^tf^  Z^fr^r,  de  regnli^ 
rit^.VnLaym.Lejf:  Samb^Uxe.  Bx.  dtdis  refoiuiuir 
cur  hi  Cafus. 

I.  Canonici  rcgulares  ad  Monachos  tranfire 
pofTuntjnon  contra»  cum  rcligio  Monacborumau* 

,  a;Pr:0fefitifrcgnlam  ftrtftiorem,fi.eanon  feru^^ 
ttirin  fuo  monafterip,  ^iove  eiufdem  ordinisjiiea: 

iic  fpes  reformauon is,  potefttranfire  ad  laxiorcm, 
in  quo  regula  feructurjita  vt  CLnfidcracio  prxfen- 
xi  ftatuducacvicam  ftri&iorcm.  L^jm^  i*44r*S*c:^ 
«•  1 04CX  Sanci^odrig^.  y 

4^   »  DVBIVM    VL'  ' 

^  Suppono^RcUgipiuni  iuftas  ob  cajufas  rcligionc 
expclli  poflc,  1.  Siin  graui  vel  pcrnipofo  crimine 
c^iftens ,  nocoric  incorrigib^is  ag^ccat^^in  <|ud 
taihcn  cafu^  monsalcs  pcrpccu^fgQp^^Carceri 
Mahcipanda5,quaip',eiiciiciiLdast  putat  Sanc.L6jmr^ 
caf  .^.2.  Si  ob  crifyiinis  in&miatn,finc  gratiiprdmia 
dan.no,  tblc^^ri  ncqucant.j.  Si  in  admiifiqnc  rcci- 

Sucru  in)pcd]«icatu|p9t^ 
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admodiim  graue,v  g.  lepram,  4<«rc.  vt  docet  Nattar^ 

K^cio.)  quia  in  feidmodum  graui  decepic  iuivt 
^usudederic  cai|&Ri  «admifiioru.  vi^ 

J7.  vbi  docct ,  qubd  Ucit  haftenii^  ex  coromu*,  • 
ni  renceutia  Sauch-Suar.^^r.Py^drig.&c.  Religioii 
propccr  dclidumaliquod  grauc  ,  etiam  femelper-, 
petracmipi  pocuerinc  expelli,  ia»n  camen  propcer. 
'  acclarationem  l^r ni/t  editam  anno  1  ^24.  pcr 
liiilla  pmiiiegia  poiSnt  expelU  ^  Religione  ,  (eic-^ 
cepca  Societate  lisv JnH\  lincincorrigibiles;  tale5;- 
autemnon  ccnfeancur  ,  nifi  vnius  anni  ieiunio 
pccnicenci.a  iacarccre  fint  probati. 
.  Hoc  fupponcow  Re%.i.  Profeifus^  religione  ol^ 
^illp^i  ^ieaus,-manet  rcligiofu,$,  votifquc  adftri-, 
%us.LayJ.^,t,y.cap.i  Jj^at  co?pmmi*  Vndc rcfolwun^j 
^uj:  bi.  Cafus:  *  \ 

f:.y.J. ,  5ic6l^is,rcrunn,quas  acquiric,  vfum  &  admi- 
)|i^^tionf  ra  cancunv/^^^  vin^care  p^teftjnon  ^u^ 
tfiy);dominiumuieque  illiid  ac<|iuritur  monafteripsi 
4^iu$  non  eft  niembrum  ^ampluis  ,  fed  Ecclefiae  Itt 
qua  Beneficium  nonhabcc,&  excaipcus  eft.  Q^ucd 
^i  auccm  non  fic,excmpcus  clt.  Q^bdfi  auccm  noni 
^texcmpcu^  9  Bpifcopo  loci*  Lay.Uc»  cit*  exiiio/in^ 

.  pixi,  eisUtfs :  quia  fugiciuos  &  apoftatas.iis  ea&t 
ccptis  qixx  ex  Bcneficio  Ecclcfiaftic  o  acccpca  fun;^ 
fnonaftcrio  acquircre  verius  eft ,  fi  illud  dominij 
4»  CQ^amJ^nicapax  fic:fm  mmus  ,  Sedi  Appftoiicae « 
.  Racjp^qoia .manafteriiim^inftac  feruoruro,tos  ven-ow 
dicare reduccre  pocerac.  Laym,U€*  eii.^i:^r% 
fyiu.&c* 

2.  Eiedus  per  culpam  ,  non  omninb  folucus  eft 
yoco  obedientiae,  ecfi  cius  execucio  magua  ex  par- 
•  te  ceiTec^quia  caret  fuperiQre^a  quo  dirigacur^ jpc-c 
i>et  tamenilludferuare  in  prsparatione  animi  ^ 
f ecipiaeur.£4^i9^/.r.ex  N4m.&  Leffi 

5.  Idem  a  reliquis  monafticis  obferuantiis  ,  &; 
regulis,  vt  a  ieiuniis,  vigiliisjdeleftu  ciborum  ,  & 
ixmilibus  liber  eft,  L^^.  /.4.^.5.^.1  ^.Sanc>4o<*Nau^ 
&  atif  contra  Le£lSane»&c.  Ratio  eft ,  quia  taliun^' 

iohSmmui  noncomiiatnrfimpUcicer  proieffionem 
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if%  Lih.  1  n  T)6  StAtihui. 

Totorum  fuftancialium^  fedftatum  rcgularen^^  i 

^uo  ille  eft  expuifuj» 

-  4.  Btfi  tton  iit  imfHrobabite>qitod  docctit  liMOit^ 
4r  «/^^*  probatque  T{odrigHet» ,  eiedtinr  tut^maM 
nerc  extra  fuum  ordinem,  nec  terteri  rcceptioneiff 
pcterc  ,eo  quod  iute  {entctttix  fwae  cicftionis  fe 
conformarc  poffit :  concrarium  camencommuniu» 
cft>&probabithis;Ratro  quia  ctim  fit  obltgacu» 
^otts  ^  tcnetur  fc  ^alificare  9  vt  rota  ftfa^conue- 
ttienterproieffionrexcqui  pcrffit*  Qus  ratio  magis 
"probat,^  ordo  ipfum rcuocet.  LajmMcnHm.S.  ct 
£jlH.Sanch.&  Lef. 

5.^ie£tus  poceft  tutd  in  feculo  manere  %6  ia 
monafterio  s^n  reci^iatur  >  Rtfij^igionem  hutio. 
irm  iime  mafit':  <{uia  afiam  noit  ▼ouitincque  per 
ipfiimfvc  fuppo:io)iam  ftat^quominfw  in  faa  reci- 
piatur.  Ita  l{oJr,Lay,&c.l9c.cir.  Vbi  addit,Prarlatos 
floiTc  atiquem  fiib  conditionecikerey  vtvdaliam 
s^fimonem  intret^vcl  ad  fiiam  retfertatttrtim^  ctiS 
Cfrmnarijlocortim  cieAos  ad  hoc  cogere  poflTihit: 
Itatio  eft,quod  talestioirfine  perictiIo-,8c  ^ndato 
atiorum  in  faeculo  viuant.t/.Z^jw./.c.T^.S.c^r  p. 

Rcfp.2.  Prxtati  ordinirm  fugitiuos,  &  apoftatas 
fequiitrc  tenenturt  fi  abfque  graui  ordinis  daoina 
po(fint«&non  oiimino  incorrijgibilcs  yideantin*» 
mSancbJc.  Ratiopriorispartiseft.qnia  iiMfcdi* 
liino  (St*  ii.iturali  tenentur  Praelati  profpicerc  eo- 
J^um  faJuti.  Ratio  pofterioris  eft,quia  fi  ob  iuftafn: 
caufam  poffint  ciici  ob  eandcm  ectam  poftquam. 
noralitios^  exiiterttntypoteniitf  noftrcc^i»  Laym^l^^ 
t^cltaton.j^tx  Santhx&tm.  ^  " 

Dixi  ifugttiuos  &  apofiaras  :  quia  per  fcntentiiit» 
juftam  cieSoSi  etii  fc  correxerint ,  neccflario  reci-. 
picndos  ncgant  Sani^kMc  dc  ^-^r.LiZx»^  ?•  affir- 
^nt  l9aiMt.Mpdtn.tA  •(t.tJ^o.LeffJib.X.caf^^i*d.hS\ 
Vtriqirc  probabiliter. 

Slff^res.  AnprofeflTnsin  vno  moiufterio  po0tt 
^^j^vt  fe  transfcrac  ad^liud. 

Rcfp.  PofTc ,  fi  plura  monafteria  faciant  vn.um 
*corpus  fub  vno  capitejfecus»  fi  itngnla  fubfint  fuis 
/uperiortbiis-fubEpiicopo^Yel  immediate  fiib  Pa^* 
pa.Racio»c|ttia  ooo  twk  «^cdieiittam»  mfir  io  hoic 
- ^    '  coauea 
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CapJl.  DiibJ.  De  Bentf.  WcfilMti      %  9^9 

conuencu.  Layman,  loco  ttfato     iQ*  Vidc  ciiam 


C  AP  VT    11;     '  ^ 

.  .      .  • 

Di  Stattt  Cltricomm. 

CLcrici  gcncralicer  dicuntur  illi,qui  facri^  or^jj- 
nibus  9  vcl  primil  falr^m  conlura  func*  in\C)aq» 
quotntii  ftacum  c^^hi^Alca  pert|neanc»  dc  qui^ 
1>tt5  alibi  agendum ,  hic  ^gemus  bcneficiis 
tleiiafti«is^Hor is  Can6nicis,&  aliis  paucis, '     '  « 

•    ;       ovBivMv  f.'-;';  ;  -\ 

Dt  Bentficiis  Ecdejlafticit, 
A  R  T  1  C  Y  L  V  $  L 
Qmdj& (jHotH^tex  Benificium  Ecclefiafttcum f  \, 
'  Hcip.i.Beneficiam  Ecclefiafticum  eftius  perpe- 
tlium,percipicndi  fru^us  ex  bonis  Ecclcfi«,  pro- 
|)CCroracium  aiiquod  fpiritualc  »,authoriucc  J&c> 
i^fis conftitucum.Ica  Lajm,lj^,t,%.  iLeJf^,%.c4f»is^ 

Dicicur».  Im  perpetHum  y  ad  eKcludendam  Vi- 
cariam,^c  Commendam  temporalem;quae  noiifunt 
Beneficia,de  quibus  Canoncs  loquuntur. 

Didcur  2,Propteropcium :  quia  in  Bepeficlo  dut^ 
Tura  i  (c  mncub  feparabilia diltinguuimtr. r  :Bft  iv^ 
feu  poceftas  exercendi  mnnerts  ipirimalts';  eftijj^^ 
^Empliciier  fpirituale.  Alterum  eft  ius percipiWdi 
xcdicus  Ecclcfiafticosrquod  ecfi  fecundum  fe  fit  cc- 
porale;quateiius  camen  fundacur  in  oi&cio  ipiricall 
eiq;  annexum  eft^  fpiricu^dicace  aliquam  parcicipac. 

'  Dicicut  i.^nthoritatem  Ecclefia.&t.'  quiafolius 
prackci  eft,officia  in  Ecclefia  infticuere,eifque  pro- 
uentus  Ecclefiafticos  annectere,  ipfiufque  eft  rcl: 
picere^qnot  &  qualibus  miniftris  Ecclcfia  cgeac, 

Refp.a.B€^eficium  diuidmt  f  *ifi  Seculare,qu&9i 
pro  fcculara)us,&  Regulare,quod  pro  regularibus 
cft  inftitutum.  Vnde  fide  difpcnfacionc  ,  nec 
feculare  regulari  ,  nec  contra  conferri  poceft. 
Pofro  omnc  Bcneficium  praefumicur  cffc  feculare, 
nifi  pcabetur  eCe  regulare,  vei  ex  prima  fui  infti- 
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ttiuone  j  vel  per  poncflfioncm  pacificani  40.an§o«^ 

irum,per  ea  enimcx  feculari  fit  regulare,i«^  cofic». 

2 .  Beneficium  aliud  eft  DtlpIex^aliudT  SfmpW*; 
^PlS?L^ip^^"r,^^^od  cft  cum.  admittiftratiqfte,  3  •vp 
I^ifatiis  Epifcopatus  ,  &  omnia,  qua?dicuntur  di- 
gnitatis.hoc  eft^qfis  habent  pr^en?incnciam,xui» 
iurjfdidtiojne  in  ft)ro  cxierno,  vt  Prg^pofitura,  Dc- 
canatus,  Arcbidioconatus^  Abbatia,  fiue  fecularis, 
ftie  regulari^jPrioiatuis.clauftralis.  Item  perfbn^- 
*tts,  qui  cft  emincntia  in  Ecclefia,,  fine  iurifdiftiQb. 
«e;  v.g.  locus  Konorificusin  choro,in  proceflioni- 
fcusjfuffragiis  fcf  cndi5,y  t  q^toria,^  fira^kai,  I^ie^^ 
l!eneficia  qu« ^icuntur  ofljciajhabcntquc.  admini- 
Jlratioliem  rim^BQca<^fia^^  fineidririK- 
6ionejvtCHftos/l*heTaurarius^Primicerius,Archi. 
l>resbyter.  Denique  Dublicia  dicuntur  ,  Beneficia 
curacajhax  enim  oiunia  dujpU^i  oncrCj^^  cura<:on* 
ftriaa  cenf^n tur^iuiii  prsete^  tccitationem  pre"cii.n» 
omnibus  cpnn^pncm  habeact  aliquaiq^^dwiijL. 
waM^^cj^,^^  emmentiamt.$ffmp]tcta  dicuntur,qua5 
'pcntW/R^Uini ^  adofficia  cSuina  obeunda^ 

tieqnt  admiriiftfationem,  vercmincntiam  fing^Ja- 
xem  habent;vt  Canoni^tusfitte  (ccuIarcf,fi«CTC^ 
Jjwlares,CapcUani«lv- J^^        Lep.%.c.iA.dA* , 

^    •  S^ofn9doa€Cft4ir/tyitHr  &  confcrantnr  Bemficia  ? 
'  Re/p.i .  Beneficia  Ecclcfiaftica  vno  ex  cribus  mce 
*5,  commjAryjtj^j:  acq^  i.  Pcrjeliifftipiicui^ 

y.g;Can6nrcQr^tj;.yeicciam  poftuli>iioncrTi,;^qui 
t!ft  clcaip  <jiu^*^  qui  qon  crat  de  *Capicufo\  veJ  c^* 
liirehon  crat  capaxj  &confir]nationem  fupcrioris 
fi  cledum  vel  poftulatum  idoncum  effc  inteHigac» 
3.  Per  praefentationem  Patroni  prjeiiiam.&  infti» 
tutioncm  fabf^quutaui,a  Pra^aco  £cclcfiar  faftmiu 
fi  praeifencatus  iit  idoneus.  JStfi  vcr6  Patronuspi^ 
ififAtato  ju5  ad>em  conrcrat,it:a  vt  Bcncffcium  al- 
^eri  conferri  nequcat  ;  ius  camen  in  re ,  &  col];itio 
beneficij  per  inftitwcionem  datur.  Pcrcollacipr 
jicm  libcram,q[uando  Bcncficium  foloiurc  Prala- 
ti  datur,  ncc  P^tronacus  iuri  fubefti,  Vndc  epam 
Seneficia,ex  modo  confercndijf  diuiduntiur  in  Ele-^ 
^uajPacrbnau,&  libera.  . 
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Cap.l*  Dub.l.  De  Senef, 
Refp.  2.Xn  qualtbet  dicscefi  Epifcopus  eft  pro-» 
prius  collator  Beneficiorum,  nifi  ex  legitima  prae«v 

icriptione  hoc  iusalteri  competat :  fupremus  au- 
tem  &  vniuerfalis  collator  omnium  Beneficiorum 
non  patronacorum^eft  Papa.  LtffAib.^'  (  >^$.d.io. 
Ratio  prioris  eft,quia  Epi(copu5  in  fiia  dicecefi  eft 
moderator  iacrorum  :  erg6  ipfius  eft  oilicia  facra 
conferre.  Ratio  poftcrioris,  quia  Papa  eft  fupre-^ 
musdifpcnfator  bonorumEcclcfiafticorum,&  Or- 
dinarius  Ordinariorum.  Poceft  autem  Papa  cribu^ 
modis Bcaeficia conferre.  i.  lure  pra^uentionis.  a« 
Iiircconcurstts. lure  deuolucionis^  dc  quibus  v. ' 
jLeJfJocxit.\h\  nocatyiure  pratucntionis  &  concur- 
,  sus  ,  ad  vicandas  lites ,  rarius  Papam  vti  :  imo  per 
concordaca  Germaniae  inter  Sedem  Apoftolicam, 
ft^^edericum  Imperatorem  ,  per  conftitutionem 
j^igplfti  y.qiix  incipici^i y4^4^c.alternitan6iiiii 
mefifesPapx  cpllationi  referuantur ,  fcilicet  laf 
jiuariHSjMarciuSj&c.reliqui  vero  ordinariis  colla- 
toribus  relinqnuntur.  Imo  fi  per  tres  menfcSja  die 
fiots  vacationis^  in  Joco  Bencficij  ^iwiia  difpoficip 
▼el  gratia  Papa?  appaireat,Ordinarius  conferre  po^ 
teft.SiiniIit:er  mortuo  Papa,  quamdiuSedes  yacac. 
Leffiloc.cit.  Laym*c  20.  Qu6d  fi autem  Pontifex  & 
Qrdinarins  eodem  die  idem  bcneficium  duierfis 
conculerint>&  neutrius  collationis  prioricas  appa* 
reat  pcfltfercndtts  eft,  qui  inuenituj:  iapoifeffionei 

guia.pro  co  ius  prsefumit*  Si  neuter  cft  i^  poiTet.  ^ 
one,  prxfertur  prouifus  k  Pontifice^  ot>  digniti^ 
*  Jtem  prouiforis.  garlfofiir  Barbi.d,6'C>6,^,io,  cxcap. 
a  Side.  Deniquc  fi  vltima  nede  menfis  Bpifco- 

^n;e.9<^  pO^gj^^fam  noSem,  qua  incipit  njepfts 
TApalis ,  li  i^emo  lit  in  poifcifione^ned  vlla  proui» 
fio  5  prasfumptio  iuris  eft  pro  ordinario^  'Gonji^. 
JBarhof,Bardi.d*6,c,6,^,  \  1 9 

Sji^ercs  1  .Quid&  quotuplex  fit  ius  P^itronatus: 
,Refp.  I .  Efie  poteftatem  praefentandi  ad  Beneficiu 
jEqcle/ta|liciim  vacaiis.Ref^.3.  Effe  <luplex,fci]icet 
.ius  patronatus  Ectlefiaftic],  quod  ialtcui  cctnpetit, 
^quia  ex  bonis  Eccltliii[hcii>  i  6<:  ius  patfonacus  lai-» 
cij^<iuiaid  alicui  comp^tit ,  quia  ex  bonis  patnn^id- 
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^dres  2,  Quando  patTonus  tcneaturprzfenta- 
Te,Bcncficio  vacantcr Rcfp.  Si  patronacus  iicJ^cus 
tencn  intra  4.mcnfcs.Sr  lcdcfiafticus^  intia  6.  in- 
tra<pio5  mCi  fiat  prefcmatio^  Rencficiom  fic  Kbe- 
9um  ,  eiuiquc  difbofitio  pra  ea  vice  deuohiicur  ad 
euni,cuiu5eft  inftitiicre  praefcntanim^ 

Sii^res     Quid  fiicienduni,  ii  mulu  f rsfcnccic* 
tur?Refp.  i.sipacronu$,  qui  antea  pntlcncanit  Pca» 
-^J*J^P«fentctpoftca  Pachim,vclicque  hunc  prf* 
poterit  Prctatns  inftictierc  vcrum  maluerit,/l 
p^onatusfit  laicu5:quia  tunc  praefcncatio  fecun- 
da  non  facit  irritam  priman>,  nec  contra.  Si  canien  ' 
patronacusiit  Ecclcliafticus^prior  tempoTC  <ric 
potior  iurc,cx      Cmm  amtbnaiet  dt  mrt  ffnfwati» 
Re^    Sicx  daobus  pacronis ,  aher  Pirtnnnaltcr 
fcamiem  pratfcntct ,  poceft  coHatar  conferrc  vcri 
.  JBaluerit.lmo  iixxtsi.Syitteft,  Epifcopus  tunc  tcrtio 
confcrre  poteft,  eo  quod  pacroni  non  conuenianr. 
Kefp.^.  Si  mnlci  pacronitnccrfefintdiicordcs»  is 
ioftittiemlus ;  in  qncm  plutcs  xonucnittntv.£fj(^ 

ARTICVLVS  IIT. 
S}^iW»iiiQ^,^&  ^HlMiS  nqmrumm  adBtnififimm 

0ccipintdmi9^ 

y  llefp.r.  VIBcneficiiim.al^tto<rvaIid»&itcit^ 

•btfhcacir  ,  requiricur  ^  vcfii  pcrfbna  capnx  ^  har 
kilis,hoc  eft^vt^it  Clcricus,  non  iltegitimuffcum 
camcn  Epi/copos  dilpeniarepoceltadordincs 
minorcs ,  &  Bcncficittm  fimpte»  ».cni  ordo^m^ior 
aon  eft  anncxus)  non  irfcgulatis ,  non  cxcommn- 
HieatttSy.  non  improbus,  anc  facinorofiis,  vt  babeat 
&rieneiam  compctcntem  ad^munus  Benefiirioan* 
nexiun    «tatcm  legicimam9,nifi:dii|^enfetu^,  fd*- 
liccc  pro  bcncficio  Amplici  asno^  1 4^  (ftifiiccr^  tsr- 
Hfiett  i4»ifK^datuni',  6o&tt  f>lm^fJi^u^  R.^if^  C|c 
\^^t^  &  aliif  j.^  pra-  eo  quod  Subdtaconatnm 
*iequirit,  vigelimiMn  prirouw  ,  proeo  qnod  Dia^ 
conatum.  ,  22.  pfaeo  qiupdSacerdorium  ;  vigcfi- 
.  m^m  si^^ium  inctuimiau  CoUieitur  cx  Tnd. 
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Cdp.  r  Dub.  t.  Dt  Btnef.         %  o| 

pjf.i2.i^.  &c.  Inliistamen&  itmilibnf  ctftbus^ 

jmulci  cxcufancurjvcl  quia  illud  ius  vbiquc  non  clt 
jrcccpcunv;vcl  quia  bona  fidc  crcs  annos  fucrunc  ia 
l^oiTciTione ,  qus  vcluti  v^ttcapioncin  &  dominiuiH 

Rcrp«».Q|ui  rccipitBeneficium  quodcunqnc  ha« 

bcns  anncxum  ordincm  facrum  ,  tenetur  habcrc 
voluntatem,  falccm  condicionatam,clcricandi »  Sc 
facrum  ordincm  accipicndi  incra  ccmpus  a  itire  rc- 
^Xkifiiixm.Laymx. i ^.Ltffdth^i.c^.  1 4.  d. 1 6,  Racic^ 
ifixii  fufcipici^  officium ,  cui  obligacio  cft  annciea^  - 
emni  modo  fe  habilitarc  tcnetur.  Imh  fi  curatum 
fcu  parochiale  eft,habetqueintcntionem  facerdo- 
tium  intra  aimum  i>Qn  fufcipicndif  fcdparochiajji 
dimtttcndsinon  tantiim  morcalitcr  peccaC|fcdetiam 
i^fo  iurc  cft  priuacns»  &ad  mi&uum  refticiJi'- 
tionem  ccnetur ,  vt  patet  cx  cap.  Commijffa  >  §.7.  Jjt 
elet}.  in  6.  Qubd  fi  tamen  mucaca  voluntace,  anie 
fiiiem  aimi  Saccrdos  fiac ,  fruftus  recincrc  potcl^: 
ima  &  Epifcopus  difpcuAirc  pc^ccftsT}:  vicaao  iiifa^ 

*  ftituco,ftudiis  pcr  fcptennium  vacct/ 

Dixi  I»  ffakens  annexHm  trdintm  facmm  :  quia 
f\  is  non  fit  annexus,^:  Beneficium  fit  fimplex,  li^- 
cec  illud  acceptet  animo  fruftus  lucrandi,  &  dein- 
de  vxorem  duccndi  ^  uon^niii  vcnjaliccrp/e^c^»  ^ 
aliis  officiaiuo  facis^iciat »  yt  docct  'Lapfuf^ij.. 
Sanch.fM  mair.d.f!.yapq..  Katio,.quia Hh  jpcruf 
iioordinis  non  vidccur  gfauis  ncc  vHoiure.vcu- 
tacur,  idcoqiicad  nullam  fruftuuni  rcftitutioncfn 
tenccur.  Vndc  Garfiaip.i.cu^  11.42. calcm  ab  om^ 
culpa  cxcufac. 

Qixi  i4^9iH9itaijim  (abtm  tmiditittmum^Wk 

•  lufta  cailfii  poflmodumftatu^dcricaUs  minu»  il^ 
cbnuenire  videauir,poccftamtnura  mucarc,etianm 
Bcneficiumfit  curatumque  v»g.  fi  pnmogcaitus 
£imili« «  aut  fraccr  vnicus       liberi&  ^ccedatii 

'  opimum  matnmonittm  ad  coBieruattOBtBiiEiiiu* 
lut  iiobilis  y  vel  ad  ]ices  graues  fopiendas  neccfl^^ 
iinm,offeracur,  Ratio,quia  non  cll  mcos  Ecclefia^ 
ka  ad  Ecclefiafticuin  ilacum  abligare^  VC 
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ARTIC\'LVSIV.  ^ 

*  '    ^An  lice.u  hnbert  plurn  Bcnefiiia  ? 

*  Rc(p.Plura  ^encficia  polBderc,  non  cft  res  ffm* 
^licjter  iiitrinrcc^  mala  Hccomnino  indiffcrcns, 
Ted  rpCciehi  mali  pmfefcns ;  imo  ordinarid  illi^ 

ciiZyS:  naturali  iuri  repugitans,  f{i  talia  fint  quo- 
fum  vniim  ad  honeftam  fuftencationemTufficiat^ 
niii  iufta  causacxcircumilantia  cohoneftetur.  Ita 

V«»fOT.Q^ia  docctTrid.pJp.i^,  plumlicashutuijiio- 
tdimagnam  inordinationcm  Inuoluit^dum  minui- 
tur  cukus  drjinu5,Ecclefia  opcrariis,  fundator  pi^ 
inrentioue  ,  paupercs  vci!iorcs  Ecclefiae  futuri  ^ 
ftcntntionc  priuantur.  Kinc  Bcncficia  diftinguiir 
tttr  ia  lacompatibilia  primi  gcncris  »  in  quibus 
*adcpca  pacifica  poiTeflionc  lccundi ,  vacat  prius^ 
cjualia  funt  plura  Beneficia  curaca  ;  item  plures 
dignicaces  3  perfonatus  ,  duo  Bencficia  vniformia 
luD  codcm  tedo  ^  In  incompatibilm  fecundigcnc- 
115  <{uar  ctfi  fin^  pcccacQcitradlfj[5eii{ationcmob- 
^eri  ae^tic&inCi^imum  camcfi  alccro  obccnto  noa 
yacat ;  qualia  funt  Beneficia  rcliqua  refidentiam 
paftulantia,v.g.  Canonicacus duo  diuerfarum  Ec- 
clefiarura  ,  in  quibu5  recepta  eft  coniUtucio  7>i^ 
ftjj^.z^lcx  2. fc  referm.vz  ncn  liceat  vlrra  crcs  mc8-> 
fel*  CanMicis  ab  Ecciciia  ab^ile.  Vnde  Lsym^,%. 
*#*tf.lJticet,  Ci^ndliitacUs  in  CathedratibusBccIcnis 
Germaniae  ,quaf  ex  immemorr.bili  confuecudine 
,  ^^uirunc^  tanciun  refidentiam  medij  anxu,vcl 
j.menlium ,  inc^  compaiibilia  Bcncficia  niimc-^ 
taiida« 

Dm  i  nifi  fufti  cAHsa  tBhvntftitwr :  qoi  perdif* 

"  j^enfationem  plura  ?entficia  obtinuit ,  nifi  iufta 
caufa  fubfir^in  confcientia  non  erit  tutus,fcd  tenc<» 
%i tnr  alterum  refignare,vt  docec  Liffin*i  24« 

Pof rd  itifta  cao<a  dUpenfaiidi  er (c ,  euidcns  ne- 
^cdicas  96  Tulitas  Ecclefi &  qtundoque  eciam 
^ys^ogatiuar^^c  merita  perfonae,v.g.infignis  nobi- 
litas,digniras,fcientia  authoricas,vircus,&c.  modo 
caucacur,ne  Beneficiorum  coaceruatio,fa&a  eeiam 

*  prZTOgajEiiiam  pcrfons  ad  priuacum  untum,  & 

pcafacia 


» 
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Cap.  1 1.  Dnh  T.  De  Senef.  ^oy 
penfatione  plura  Beaeficia  ^  jLequenubiis  cafibuS; 

tabcri _^offunc.  '  *  \  ^  ^ 

*  t.  Si  vtTumque  ade6  fit  tenue,vt  netttrumiuffi- 

ciac  ad  fuftcncacioncm  :  modo  vcrumquc  fitfim- 

plex,nec  reikleiuiam  requirat. 

2*Qjuando  parochia  elt  anaexa  Canonicac^i,ci- 
que  acceiliiria  :  tunc  enim  vtrumque  per  modum 
vnius  poflidetur ^ita  t^mfhvt  teneatur  Vicarium 
pcrpetuum  in  Ecclefia  alere.  ^ 

j.Quando  Beneficia  legitime  func  vnica. 
^  ^.jQuando  alius  idoncus  &  dignus  non  reperitur.^ 

5^  Qiiando  vnum  Beneiiciiim  h^abetur  intitu-i 
lttm,altcriim  in  Commcndam  nonpcrpctiiam^fe^ 
ad  aliquot  mcnfes^donccdc  idonco  prouidcatnn 

Jta  ^{egin.cx  Sylu*  • 

iiu^erts,  An^  quomodo  Cleiici  tcneantur  a^ 
rcfidcntiam  ?     ,  .     •  .  > 

Re^.i.Bpifcopos,  &  Parochos,  eofquc,qui  cu^ 
ratum  Bencficium  luibcnt,iurc  diuino  (cneri.  Ncc 
fufficitjfi  per  aliosadminiftrent.  nifi  maiusbonuni 
vrgcat :  «uia  contraTacionem  eft  ,  vt  hic  officium 
£^£cu^us\  alcer  onus  habeat  Bmuu^.  tmS^i^^^j^.  d€ 

Refp.3.  {ta  tenertad  rcfidcntiam^  vt  fi  Epifcopi 
incra  anmim  vltratres,  &  parochi  vkra  duos 

menfes  abfque  legicima  caufa^  per  Epifcopum  co- 
gjiica  &  approbata ,  abiint,  morcalicer  peccent ,  & 
fcu^usnon  faciant  fuos,  lxsiTnd.fiJf.%1*  <U  reform.' 
4:af.iMd*Bon.loc.ciu\AoiVLt autem  Dian. f'9*^7'^^Jf 
5  3 .  ^oritfii. fupradifta  ctiam  Jiaberc  locu  oi  in  Sitpc^  . 
rioribus,fiuc  P;^latis  regularibus  j  ideoquc  eo$ 
tencri  tempgrc  pefti$  ,  cciam  cum  periculo,  fuia 
tfifliilcre. 

Refp*.},  Qvi  in  5cclcfii$.Cathedralibus  vel  CoU- 
legiatis,  obtineh  t  dignitate5|Canonicatus>|n-2^benl 
das,  vel  porcioncs  ,fi  incra  annum  vlcra  f .  mcnfcf 
abfint,primo  anno  media  parte  fruftuum,fccundo 
vcro  anno  omnibus  frudibus  ,  quos  illo  anno  lu- 
crati  luntypriuandoSyQuc  tamen  pana  eft  fenten^ 
/jBitends,non  lac«,vc  conflat  ex  Jrid^feffi^xJQ*  ^ 
.Rcfp.4.Caula$ jircfidcntiiexcu&ntesdie,!  Dd^ 

'^iougm  TbcQlogi^YclXuris  Ca^omci :  ncguo  ^ 
'  *  '  -     •  '  *  '  hoc 
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jo^  Jtifr.  /f^.  Dt  StafWuu 
hdc  &Ctntiani  Praelati  aut  Epi^copi  reqturi;requirl 
^jxccsti  doftiorcs  litcrarum  humaruorum  ,  & 
"  Philofophiac ,  nifi  contrarium  habeatconfuctudo, 
a.Scudium  TheoIogis^Tel  iaris  Canonici;  id  emnDi 
per  5;.  annos  etiam  cxcufat.  3.  Oblequium  Papc^ 
TelBpifcopi^adEcclefiaeTtiUtatem»  4.  Licentiam 
legitimamex  quauis  ali^iuftacanfa  5.  Honeftam 
Confuetudinem,  vbi  diipoiitio  Conciljj  non  cft  re- 
cepta.x/*^o»./.c.  . 

Rclp.;.  Qui  abfque  iufta  caufa  abeft^  peccat 
jfkiortaltter  >  non  tamen  tenetur  ad  reftxtutioneib 
fruftmmi  y  fi  officio  fatisfecerit  >  ntii  ad  eam  c6ii« 
dcmnatur,vel  nili  id  aliquo  iure  fit  exprcifum. 

Refp.5.  Ed5,  qwi  ex  legitinia  caufa  abfunt ,  noit 
lucrari  diftributiones^iuxta  Tridenu  hiii  tamen  ab- 
fint  ad  cnranda  negotia  Ecctelia^y  excommiflione 
•Capituli  9  vel  omnin6  inuoluntarie »  ob  morbum^ 
captiuitatem ,  imuftan>  excommiinicationem>&c» 

ARTICVLYS  V. 
fffiibus  modif  BeMeficia  amttamur^ 

Refp.  I.  Beneficia  quatuormodis  amittuntun. 
i.Per  mortem  beneficiati.    Ex  ditjvoiitioneiuriss 

idquc  vel  propter  alterius  Benefrcij  rncompoiii- 
bili$conlecutionem,vcl  per  profeffionem  religio- 
fam,vel  per  conora^m  nutrimom^  vetpei  conr- 
intffionem  crin«ni$,v«g.  h«f  efis,  fchifmatis,,  fodo^ 
msc^fiaepiihs  exefcitx)  cui  amiffio  Benefici;  ipfo  fis» 
fto eft  ^Mxsijyt vid^apiii LtjfU.z.c.i^d.i^  Pcf 
fententiam  iudicis.4,  Pcr  l^eram.reiignationcm;: 
de  qua. 

Refp  2.  Kefienatio  eftf^ontanea  proprij  Fene- 
ficij  dimii&Oy  &&a  coram  le^imo  fuperiore  id 

Vccptante.  Bftqce  duptcx^  fctlic^lCacicayqua?  fii: 
exiurisdifpoJitione^vt  dum  quis  religioncm  pro- 
litctur  r  &  cxprefia,  quae  rurftis  eft  duplex,  fcilic^c 
'Pura,qiM!  fic  fine  conditione  &  pa^o  appo(ko,co« 
ram  OrdiiMirio^qui  Beneficium  cuxlibet  altcri  coiiK 
iferrepotefl^ek  Condttionatayleii  in  fauorero  \  ea« 
que  vcleft  5implcx  m  £iuorem,vt  quandb  fit  abfqj 
icfcruatione^  vcIck  quaUficata,qnando  feilicetfit 

^P^S^xuaxa  fibiiure  rci^c&tts^  ve^fcniioACivel  trir^ 
^  *  &ibtt3 


* 


Gsff.  T  t.  DuB.  h  Di  Hmf.  fof 

ftitosftliquibus  j  quae  ob  iimonfittiii  iiiris  humam^ 
Konnifi  in  Ppntificismgnibus  ficrrpoteft.Et  qnam- 
nis  vcriusfit  ,  cciam  refignattonem  fim|rlicem  iit 
Poncificis  manus  lacicBxlam^  ciun  alio<]ui  pcricu*^ 
lom  fic  >  ne  Beneficiorum  f cfig|iiationos  mcienr 
quandam  h«reilicariar  fuccefifonfs  acqntrancjoubd 
titra  Canonicadeteftanturjprobabibe  tamen  eft,  itt 
manus  Ordinanj  ficri  poue  ,  c6  quod  permutatio 
in  eius  manibus  fieri  poilit.  Idquc  a  fbrtiori  verunt 
eftyit  fiat  fine  modo  obligacorio  ^  quamuis  additd 
lieprecacionei  y%  perfon^  cercs  conferatnr«*Iih|fie 
obferuari  poceft ,  vbi  non  eft  recepca  BUlla^Pijf  V2  . 
quamlibet  perfon»  fuccefTurx  deftgnationem  £ro<^ 
hiben9>quam  cicat  LajmJuc  o  7. 

Porro  vt  refignatto  conditionata  valida  ficjre^ 
iquiricur.t.Vc  Beneficium  fit religRantis,cum reii'<> 
gnacto  fic  iuris  fui  dimiffio.i.  Vt  fiac  liben^.j.  Vl 
'^fiac  in  manibus  eius,  qui  potcft  admictere,  fi:iHcec 
Pontificis,  Ordinarij  j  CoUatoris,  vel  inftitutoriy, 
iuxca  di^a.  4*  Vcacceptetur  aPrxkco^in  cuius^ 
-Bianibus  fit«:  quia  fine  accepcacione  ius  Aium  reii- 
gnans  non  perdic.^.  Vt  conferatur  itliyin  cuius  fk* 
norem  cum  claurula  confueca^f^yM?}  nllter  mc  ali^s ) 
eft  reiignatum,6.Vc  is,cui  confcrtur^acceptetralias 
enim  refignans  non  perdic  Beneficium  y  propter 
daufulam ,  nwt  Mlhir*  7«  Requiricur  confeofus  9u> 
f roni jvel  eiefiorum)  provt  Benefictum  eft  patnH- 
'  «matumvelele&iuum  t.Sf  refignaos  fit  infirmus,vfr . 
a  refignationc  fuperuiuat  ^oydics :  aliis  enim  per 
obitum  vacare  ccnfebitur.  5.  Vt  fi  fefig»atio  fiat 
•in  curia  Romana  ,  itttra  6^menfes  a  foppHcacionc 
iiblau  compiitamios,  in'  loco  Beneficijpwlicetui^ 
auiem  extra  curiam)  iatra  tnenfifin :  atioqui  ii 
^ooncingar  refienancem  twori,  antequdm refigntf- 
'riuscepic  pof(eftionem  ,  Bcneficium  pet  obicum 
'  vacare  cenfebitur.£r^'.<ir  Lajm.c.ij. 

Rcfp,Permutatio  Benefi€iorum,qu«  eft  ouxdam 
«^cies  condicionalis  reiignationis^JBt  ^cWdttO'' 
keheficiati»vnum  vel  phtra  fiia  Beneficia^  Pottt^ii^i 
jion  referuara  in  manus  Ordinarij\akcriufve  Epif- 
copali  audoricatc  praediti,refignant  cum  f  qn^iiio- 

cttfe 
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Lih.IK  DeStatihus^ 
conferat.  Q^ad  qiUQjoque  Bpifcopus  Jttftioietie 
-potcft  9  li  necciScas  ka  exigat ;  vocatis  tameii  ii% 
auorulit  incereft ,  fcilicet  Patrono  &  Collatore  in-- 

feriore.  Ad  hanc  aucem  omnia  requiruncur  ,  quae 
ad  reGgnacionem  in  fauorem.  v.  Lcjf-c.ii,d*i%^ 

3jf£res  I  •  Aa  licits  finc  pertoutationes  coratn 
X^rdmariis,  in  meniibusreferuatisper  concordata 

Germaniac  Refp.AfBrmacine,  quia  per  referuatio- 
nem  concordatorum  ,  non  cenfetur  Poncifex  vo- 
luiife  coiiditionem  Ordinariorum  "Geroiaoiae  (icr 
teriorem  facere,quiim  Epifcoporum  extra  Qernia^ 
iuam,conim  quibus  id  iimplietter  licec*  » 

Sn^res  2.    An  licitum  lit  permucare  Benefici^ 
compenfata  frud:uum  aequalicatc  ?. 

Kcfp.i.Non  licere,fi  Beneficiumcopioiiusjnoi^ 
ieparacis  prouentUius  i  tkulo ,  permutciiur  «um 
f  eoui«  Ratio,  quia  excelTus  ille,^o  ipfi)  <|iio  JVaii^  • 
annexus  titulo,  eft  debitus  titulo  ,  ideoque  pro  eo 
nihil  exigi  poteft  quin  etiam  exigatur  pro  citulo. 

B.efp.2.  Poffe  peti  compenfationetn»  ob  huiuf- 
modi  permutatiotiem  a  Pontifice ,  pro  incommo- 
4o  tcmporali,  quod  alcer  fubit  9  fpoliando  fe  pro- 
iientibus  fui  Benelicij;  ideoque  talis  compen(atio 
|ion  eft  pretium  Beneficij,  aut  prouentuum  anne- 
Jiorum,  fed  condicio  ,  vt  fe  indemnem  itfUtt^  fiiU5 
4ua  coudjtione^ooilet  fe  fpoliare. 

Refp  3 .  lura  prouentuum  pofle  fepar^ i  i  titulis, 
£:prim6  nudos  titulos,  deinde  alio  concraAu  iiiia 
•prouentuum,  vtpoce  temporalia,  permutari^  com- 
pcnfaco  exceffu  opulentioris  ,  idque  authorita^ 

.  Sa^if  3*An  hcice  permutetur  ^seneficiiiim  hac 
le;ge  rycexpenfjKlitis,  vel  BaUatnm  >  refiindaMir 

#Qr  recipientem?  Refpond.  Videri  permutationem 
iimoniacam  ,  fi  impcnfaefint  cauia  impulfiua  per- 
-mutacionis,fine  qua  aftus  noB  fuerit  fucurus.Idem 
de  iimili rdignauone  affirmarem.  w.  Leff^ln^m. 

ART1CVLV8   r.i.        •  - 

Sl^id  &  ijUQtHffUx  fit  penfiQ? 
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uHenoSfincRcxo.  EUquc  tnpjex ,  j.jcmporsiUsi 
qiuiedacur  propcer  in^iftefium.teiiippraie^  y^^g^' 
Cantori ,  «dicuo  ,  patrono  ,  &  dcfcnfori  Ecclefiac 
.2,.SpiriLuaHs,c]ua;  fundjtur  in  titulo  merc  fpiritua- 
JU^vc  quacjdatnr  Concionntori,Coadiutori>£pifco- 
p'J,  Pnroch<^,  &c*  5*  Mcdia,  qux  £iind^ucin4[lata 
iptcicuati,non  camen  ofHcio  fpiricuali ,  vc  quc  ja^ 
tur  Clerico  patiperi,  vel  Parocbo  feni  ad  fuAeiita*. 
.  tionem  .  vei  qux  dacur  causa  refiguacionis  &  Jitis 
componendae.  Dua!  pofteriorcs  dicuntur  Clcricar 
les,quia  Clcrici5j|{riiiia  Laicali^^  quia  }«aicis^  ca%* 
'  cumMacur.  "  *        ,  ,  ./ 

Pprro  circ^i  pcnflones  kaym»  i  S.  '&*  -Leff,  1 4« 
jaoccc  ha^c  :  i.,F.cfi  cam  dcfignarc  proprium  fic  Par 
^^px;id  tamen  etinm  Epifcopum  pofTc  jn  caufis  fpc- 
Vialibus,  &  neceifariis  9  V.  g.  propcer  paupercaccm 

feoium  refignantis,  vel  litis  compQtacibiiem,vel 
'propcer  adotquandgs  frudus  9  in  pernr>ucatJone  Be^ 
.neficiorum.2^  Debere  cfle  moderacam  ,  icaycber 
lnclkinto  rcJinquntiir  fufficicns  fuAcntatio  :  talis 
'autcni  picruipque  cc;ifctur  tercia  pars  fruduunu 
]ij  A^I  peixfioncmnon  jcquiri  confcnfum  pairoti^ 
yc  quidam  volunr,  ^uia  id  nuUo  iure  ilacucum  elf.  * 
Ncquc  vllum  fic  praiudicium.per  impofition^f^  • 
'penfionis  ,  cnm  is  fructus  non  pcrcipiat  cx  Bcne- 
Jcio, fcd  tantiim  habeat  ius  inAitucndi,&  prxlcnr 
tandi ,  qupd  ei  non  adiniicux.  4  Pcnfionauus  poi^ 
conilicuciQnem  fiiK  vbi  ea  cil  recepta ,  cenec^ 
recitare  Officium  B,  V.  nec  iscic  fruSusfuos,  fi 
omitrat.5.  Pcnfioncm  cxtingui  morte  Penfionarij, 
ficuc  vfusfruiflus  morte  vfufru^^unrij.  PofTcc  ca- 
mcn  Papa  facerc  pcrpctuam,  cxplcmcudine  pocpw 
fiatis.Dc  vendicione  &  redempcione  penfiojxi^ 

D  V  B  I  V  M  II. 

Ve  Horts  Cavonicii.  \  • 

ARTicvLvs 

Sut  obligeTitHr  Ad  Hor4i4} 

Eefp.J.  Clerici  maiorum  Ordinum  etiam  fuA 
pcnfi  excommunicatl ,  degradaci  cenentur  ,tut|i 
lure  Ecclcfiafticoj  tumgcnerali  confuetudiuc  Ec- 


J>iiafin4uiirtim  inrdinmm  :  quia  minorum^  non  tan-* 
tum  nonad  Horas/e<i  neque  ad  pfalmKm  Mifcrc- 
rc  tcncntur,  qucm,vcl  fimile  quid,  ciim  Epifcopns 
primam  tonfuram  confercns  iniungit,nbn  vidcciir 
obligarc,  nifi  vt  vd  tantuni  fiat  aliquotics^vcl  pcr 
Tnodbm  conliU}.  Lef.  M.Ucap,}';.  d.9.  Vndc  rcf- 
loiuuncur  ht  Cafus. 

I.  Tcnctur  ad  Horas,qui  cum  difpcnfatione  Pa- 
p«  d  uxit  vxorcm,  nifi  in  hoc  ipfo  fit  difpenfatumt 
quia  difpcnfatio  ,  vtpotc  odiofa  ,  ftri^  cft  cxpU- 
(«andaific  cfcaraacrcm  retoicc  Btn.ir  Oz^rJ^cQ^^ 
c.5.contni  alios, 

2.  Clcricus  incipit  obligari  a  punfto  Subdiaco- 
natus  fufcepti  :  &  quidem  ad  Horas  rcfpondcnccs 

hor«^qua  ordinatur  B9a.tr  ukfJ^rMA.fmna.S^^ 
€9mmuni.  ' 

Rcfp.a.Omnef  religiofi  profe0f,ad  chorum  drf- 

fiinati  vtriufi{ue  fexds^obligantur  ad  Horas,idquc 

•X  antiqua  &  recepta  confuetudinc  :  auam  tamch 

quidnm  ,  vt  ^m^owiW /putant  non  ooligarcum 

ilriae  :  vt  peccenr  moralicer,fi  bts  tcrvc'oroitcants 

&  dc  Monialibtts  dubitat  Caiet.  MedSm.Ufma  Dum. 

tr.r2.R«i7.  imb  cas(atque  adeo  omncs  Religiofos 

4acris  non  iniriatos ;  non  tcncri  fub  onere  peccati, 

abfolute  fed  nimis  laxc,  docet  P^rrw  Mareifa^ 

apud  Dian.p»9,t.6  R/f.  concra  aliorum  communem 

Sl  vcram  fcntcntiam,  qua?  docct ,  tcneri  fccundum 

fuas  rcplasY  &  cpnfuccudincs.  Bqti.  q.2.p.i.n.s.  cbc 

'^4j(9r,  lef.Malderofircywdt  refolues. 

i.Non  tencntur  ad  Horas  i.Notiicij  2.  Conuerfi 

•  5.Rcligiofi  Socictacis l£sv  ,  roilitares,  Hofpitala- 

fij,&  c«ccri  Choro  non dcftinati,  TnU.l.i.e.i  ^ii. 

^.i.num.s. 

a.  Is  qui  cx  vna  religionc  tranfit  in  aliam  ,  in 
qua  non  eft  confuetudo ,  non  tcnetur ,  quia  con- 
fuecudo  non  obligac,  vbi  noneft  recepca.  Ica  Suar. 
cSr  Lay.  Idcm  dic  de  rcligiofo  cicAo  ,  vd  dif- 
pcnfiitionem  obcinuit  perpctui  viucndi  cxtra  mo- 
naftecium  :quia  ccfi  maneat  religiofus  non  tamcn 
TCguIaris.Ita  probabiliccr  Sotm^  Satici9.B9n.d.i.q.%m 
^.Z.;7.4.^c.contra  Snar. 

Kclp.    Bcucficiaci^  quoc<|uot  habcnt  ius  in  rcy 

&  plc 
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plcnumdominium  Beneficij  ,  fi  fruftuspcrci- 
piant,  vclpcrccpturi  fint,tenencur  ad  Horas,  Leffi 
Jir  Lnjm.Li^t,  i.c.^^x  coiximttni  &  CaaciU LautSJ^ 
'  mnfi      Leone  X»  Ra«k> ,  ^iua  BcaeficiMi  datiiv 
fti^ttr  oSkcinm.Vndi  tifl4His.  f 

1.  Non  tencntur  dnte  accepcam  pofrcflioncni 
nec,fi  fine  fua  culpa  fruSws  nullos  pcrcipiant,  ncc 
percepturi  iint.  Lay.  /.4  f.3«c.5«  ir*|.  quia  non  ha- 
Dcnt  Benefichiin  fecumiiim  omnemelFefium.  vi- 
4emnr  tiimen  pro  mkMic  friiftiiiim  ceneri  ad  ali« 
^uotics  legend«iin.7>Mi?./«r.   -  .  * 

2.  Tf  netur  i$>  qui  etfi  (duc  fine  ,  fiuc  cum  fua 
culpa)  non  recipiat  omnes  fuos  frudus,  rccipit  ta- 
jiien  tancam  parcem ,  qux  {u&eit  ad  fiiftenucio^ 
Aem.  B§ffJ»  I  .q*6f.  t. 

3.  Wmnt  ij,qui  primo^autetiamiecttndoaiH 
sio.pcrcipiunt  frudus,  eo  quod  aflignetur  fabricx, 
vcl  pr«dcccfibri  mortuo  :  qnia  etiam.  ipfi  mortui 
frnentiir  codcni  priuilegio ,  6c  iic  pro  cota  vita  ia-> 
tiefeciiint fabric»  Bmjp.4M*%t\  Lmjm  c.s.S^r.l{e^. 
&c.  Contrariatamen  iententia  non  eft  imprdbabi^ 
lis,  8c  negac  LcJJ*.  ciun  Caset.  fc  talcm  damnaturum; 
eo  quod  vel  refignare,vel  mori  ante  polFit ,  &  fic 
non  frui  anno  gratix  Lay}  c.Pdla/rruf.d.ti.^.^. 

4«  Tenentur  &  ij,  qui  habeat  Bencficium  tenuc 
cifto  v.g.  vel  decem  aoreorum;  quia  inra  omdftfus 
tndiAiiWS'^  obligacionem  Horarum  impofiimt 
cut  iisjqui  funt  in  maioribus  ordinibus,  proba- 
bilitcr  Syiu.^zjfr,  ^ftar*Paiaft6fBort,ii  1.^.2.^.4.^.17'. 
&  commnn*  contra  Sotnv^,  Lejf.  Kodr*  &  Vutn.R.f^ 
Mnid»  qui  dicttnc,(i  habet  Beneficittm  tam  tenuet 
vttertiam  partem  mediocris  fuftencationis  allk 
cuius  Clerici  non  adarqucnt ,  non  tencri  vid 
D^a>KLc.Efeobjr.$,EA.caf.i  quorum  fentcntian* 
.  non  damno  v.Trull  l,i  .c.y,d.i2.  vbi  notat  cum 
qui  habct  plura  Beneficia  cenuia  lexqoibuscomh 
p^cn  tiam  babeat^teneri  ad  Horas« '  • 

j   Non  excufatur,  qui  primts  annis  parum  rec^ 
ptt,  eo  quod  frudus  expendat  in  fubftitutumrqvia' 
Horaruni  onus  Beneficio  annexum  ,  &pcrfonale« 

cum  quoiponcc  accefcacur*  Sw*l.^*  cx  .^(fr^ 

<;8i 
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.     Si  fiUiis  4  patre  coaAu^  adftftcum  ficclefiaftM 

cum,percipiaf  ipfe  fruftusj  teneturad  Horas  :  fc- 
cus ,  ii  percipiac  pater  :  hic  vcro  ad.reOicutioi\ea)^ 

'  TuProbabile  e{l,eun\  qninofirefid^cex  Ifgiciniil 
liceticia  vel  difpenracionefiileoiiue^firudu^fion  re- 

cipit,non  tcneri  ad  horas  :  quia  obligatio  ha:c  eft 
propter  fuftent^^uonem  44tam«  TrHll.Li.c*7.d*ii* 

>  8.  Non  tenentur  qui  habcnt  prsflimonia»  (qu^ 
Iblent  dari  adoieicentibu^  ^  tii  ikbfidi^m  ftadio^ 
rum ^eo  quod  non  fint  proprie  diAa  Beneficia.  Ica 
Med*  Garfias  y  &c  Lejf.  contra  KnH.Sotum^  dc  Rpdr^ 
Rede  tamen  monet  Lny.  c.  5.  ».6.  connderandan^ 
racionem  praeftimoniorum ,  Qi}od  ii  c^niai  de^dii^ 
M  ticulttm  perpecuiim  9  &  habeant  aiinexum  ali* 
quod  ob(e<(ui«im  ipirituale^quod  pcr  laicum  egrpe-* 
4iti  neqiiit.crte  Beneficia  Ecclefia(hca>proindcqiie 
obligare  ad  Horasrfecus,  fi  confiftnnc  in  folo  tcm- 
poraU.qbfi^quia.  SimiU(e&Doa  cea^|:ur  penfion^in 
xyi  ^  j^m  pciifioueff  non  finc  propriftfii^a  Bcnefi^ 
cia,i^  dmim fraeed^ridevi  potefi,  Qiiod  limitat  JSid; 
t.$.E.6,c.4.eKPaUo y  fi  frnantur  penfionc,ob  fi?cu-^ 
lariaobfequia;  fcciis,  fi  ciculo  Clcrjcali,  Dcniquo 
«eque^uecur  Coadiutor  ii  uon  admimftrati  quia 

€ibUgatio  tctmffEOfnemifom^PaU^ 

9  •  Ecfi  habcQS  plurabeneficia  fatisfeeiat  vnica 

recitatione  horarutn  ,  tenecur  tamLMi  tot  facere 
itommemoracioncs  iquoc  funt  bcneficia ,  feu  pa- 
jBToni  bencficiotum ;  quia  par  eft  -oimuum  rado, 

ARTIGVLVS    l  L 

Sluantit  fit  hac  obliirntto  ? 
Rcfp.i.  Eft  tanta,  vt  peccec  mortaliter,  quifque 
jbd>piia  fapc  onus  ,  Horas  >  vcl  ootikbilcm  earum 
partem  omittit»  Jxifmpmmnrmms  contrav^»- 
^eiumy.  Hora  ,  &  ^cbardMm » quidieunt  n9n  eife 
morcale,nifi  quis  habeat  confiietudinem-omitten* 
diquam  fcntentiam  Lejp.  non  audctdicere  proba- 
.faiieq^quod  fit  CQU^r^  torrcntem  Dodorum.  Ratio 
vioUt  paeeefm    re  gr^ui  peruaeati  ad  vir^ 
^ .  I  tufeeia 
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tutem  religioni^.  Ex  di&is  rcjolumtur  hi  Cajw. 
'  4.  Noa^il  mortaie ,  pmictcrc  vnum  pfahnum, 
lcdio9em  i  vpifuid  fimi^e».*  ytrJMibeiC  c^mmttiuii 
ciwx9t^0^*  !K|ptei«u«i».paiMal  fftruae  H4)m^ 
contrn  c^^»  ilf«&f.  -qtiia  Jion  ccBmur  pars  iip-; 
cabilis-Talem  autem  dicit :  P^/^tfcf  i-  i./^.j.eflein 
Md.cucino,quod  cfl  sqiiaie  vni  paruse  horse.  6anchi 
ilkfim*  to.i^Li.c.ii.n.i.  dicit  tres  lc^ioncs cun^i 
.  i^c^eftf9rii$«iii.|ma}i  officio  clTe  matemiuai  p^r^S 
In  p9ili$  D6fiS)^ie  £«mi%V.^  £<4)r9if.4imidium)9 
efle  notabilem  quantitatemii/.£yco^./.c;r.i  3.W.107. 
vbi  tiocec ,  vnani  paruam  Horam  non  efle  parcem 
9<)ubileni3reipc&u  tocius  ofHcij  quodpcrmodum 
vnius  eiipr«eepcum»  Vemm  hoc  metitaD  reiickur 
^bialiist.  -K  t     '      •  •     *  '  * 

Eft  morcalC)(i  ofliittas  vel  vnam  integram 
cx  Horis  ,  ( quarum  funt  feptcm,  Matucinum  cum 
Laudibus,l^riipa>  Tcrcia,  Sexta^NoJiay  Vcfperse  & 
Gpmplpt;^cil»m>l>TeLibmidi£mi  eetam  ex  Wuiori- 

&  Zfj^Ovcl  AxMatutirw'9<Jcaioiiescam  refpon* 

foriis,vt tS^rtwr^.i.wjorjc.iS  aut parcem  aequiualcntcm 
Hor«  vni  mitnm^^.vt^Mar.de  re/.f. 2. /.4,^.4 5.^  G4- 

mi9/iy#iyci  v^gJij^vUttip^oSurnumiafi^ 

Siue  omiffio  Homrum  (labftmheiida  nmbi» 
pUcationc  afikuOmitolusitaiis^  iit.  vnium  numcro 
peccacum,  vt  vulc  BotK  fiuc  fint  plura  iormaliccr 
Yt  docct  Lcjf. :  liue  vnum  mukiplcx  ,  vt  Smar»  fiuc 
vnum(pluri^tMbl|^iuftlcn5,ii^^ 

Hor^fifi^omifi^  ;  ;c6  qii6d:fit  ciroftfn6tfiiia«i« 

ncns  fccx  parte  .obicftijfj ;&  cqnftic«e«s  adtim  in 
facione  fuaindiindiiah.j&iw^y.f.iLc/r*^'^^^        •  . 

Refp.i.  Tanta  cft  obligatio  ,  vt  inducatci-onns 
rcfticutioM&^Uiftuun^^ijWA-iiiiifired^^ 
qui  cinOo  Beneficij  QdHobiis  titiieculryrfi  etepifs 
menfibus  poft  adeptam  poircflionem  ,  (i\$  enim 
ccfi  grauiccr  pecccc  omittcndo,non  tamen  cencctir 
adreftxcuuonem^  cuipiftiijlitcr  officium  nbn-EMii- 
tauerit.^atct  cx  Cm».imit.M  djstmiOS.  «ed  tfoiz 


Bullam  fdidit,  qux  cft  apud  N^iHar*  c.i  j.  qtia  iioe* 
Uecrctum  confirmac^ac  dccUrac  iic,vt  qui  vno  dic 
toctrmofficinm  omiferiC)  tcncaUMT  r^ftitttcreom* 
sil»s  firtiSiis  illi  dieirelpotidmt^s^  V.  gw<{ot  accip ic 
ffihnu^  16^^.  Aoreoo5jCcneatiii*f>ravno  ilicrem<- 
tuere  vnum  florcnum,qui  autem  omifcrit  Matu* 
tinum  canciim  mcdiam  parcem  fruduum  vnius 
4iei:qui  reliquas  Horas,cciam  mediampartcm;qui 
vcfo  vnam  cx  illis  fexum  partcm.Eaque  reftituck> 
faetenda  «ftyfabrics^Vel  pattperibii^  Ldym.  FiU,  R*» 
mc.d,\  .q* 5? .p*t^&Montfd(?ik U  (!>w«i,c5-  iL<7/75^ aputl 
DiOTiaml^.  i.  ui  2.  '^^5  4-  q«i  dicunt,  i\  Beneficiatus 
incra  annnm  ,  per  vel  lo.  dies  tantum  oniictaty 
non  tcneri  ad  refticucioneni,  eo  qudd  lic  lcruus  li* 
beraliifimi  domiiiSi  qui  muko  minos  quamdoRiilu 
temporales,nd  paiioi  acceinkit^li^f^^EM^r^^ik 

I  .clerici  maiorum  ordinum  qni  folo  ticulo  or- 
dinis  ,  ^  quocquot  aiio  ciculo,  *^i\itn  BencBcij ,  ad 
'  fioras  ceneiicurvnon.obli^dtiturad  didam  reftitu^ 
cioiiom  i  quia  nullos  ctet^jpftiac  ^  fimAua  ^'proptlep 
OAlis  recicaiidi  offieiom  B^tijklKi.n.  * 
i  %,  Necij  obltgancur ,  qui  exiiatitraff  oblitiioncy 
iufto  impedimento,  bona  Hde,  inuincibili  ignoran- 
cia,aut  alicer  abfquc  culpa  omiferunt.  Ratio,quia 
in  confcientiatnon  debeil«r  pena ,  ^vK^dn  clt  cttU 

X  :^.ValdeflM>blibileeft,qilMqtti»aliitifi^ 
*benc,quam  prctum ,  v.g.  Paftores  Epifcopi ,  &c. 
omitcentcs  Horas  ,polTint  recinerc  maiorem  par- 
tem  fru&uum  iftius  diei^raciohe  didorum  onerum 
:lafficiaeqiiedar^  tertiam  partein^vel  quanam  fra- 
^  -^bmmtA^fihA  caiictM^^bKgefttW  «d  rifilitlitio^ 
fnem  fru^uum,  refpondeiicium  bnerf diufni  officij. 
Hauar.  fi//«[fiM7.^.}«Z>iipii/Na  t/i  a./^8.  cicanralioi 

*  BlultOS.    V  ^ 

>  4«4U  taiis  Paftof «habcat  tenuei^  redittis  ad  fu ften« 
tacmnemyyidecttradiiiliilxibligandusseiim  ob  alia 
cmera fUi debeacur  fuftencatio.  LajmJ.Jk-  tr.i.c.$. 
Imb  Dian.f.  i,tom.ii.  Rff.  9*  &  Mald.tr.io.c.i* 
jrfir^.;.dicunt  eum^  qui  habct  Bencficium  Valde  te«  . 

» nue9'v«g»ctiiiiaicdicii««erciam  parcem  mediocris 

iiiAeftiMbio$\.m»  «te^iieittfi  no0  ttnert  j^ob 
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floras  aliquoties  negledas^  ad  rcftitucidnem. 

5.  Rwlbtucio  hjec  ficri  poreft,vcl  pauperibus 
amicisyvel  aUisy  v^l  ipft  eciam  beneficiaio,  ii  pau* 
per  eft.  Item  impeiidi  pdteft  infabricam  dlMnuSf 
yeX  meliotandos  agros  Bentfici j ;  quia  Karc  aomi- 
nefabricae  etiam  incelliguncur^  apud  6mnr^&  'Bon. 
Deniquc  aliquaneio  compenfari  potcft  ,  offercrtdo 
£iilTagiapro  dcfundis«aliirqueprecibus,vc  Vi  Byn* 
Lcp»^  &  fic  etiam  per  alium  >  feu  per  oiBcium  aut  , 
preces  ab  alio  ad  tuam  int^ndonem  recitacas^  8c  k 
^te.  defutiftis  applicaus,  fatssfieri  pofle  docec  ^^m^ 
mn4om*^*f< *  Nec  continuo  clamnandum,qui  ordi* 
narie  recicare  folicus ,  femcl  v.  g.  vel  tis  in  anno 
amiiit^ecft  nihil  refticua^  docet  j^tfm)  Mid*  fiU*c* 
io.ii.;i^.Si7. 

.  6,  Qui  pecuniam^quam  ob  neclefisis  horas  te*» 

«letur  refticucrc,fiue  erogarc  in  vuis  pios,  impen- 
dit  in  alios  qiiam  vcl  in  paupercs  ,  vcl  fnbricam 
it^encficij ;  non  fatisfccic  (iccimdiini  lixs  comir.unq^ 
vbi  Concilium  latcranenfc,vcl  BuUaPij  V.eft  re*- 
cepta)obligatioiii  fuss^niii  altudfer^  confuetudo, 
vel  ftatutum  alicubt  teceptum  :  4|uia  difertdf  rc;^ 
cipitur  refticui  pauperibus  ,  vclfabiicas  bcneii.cij« 

\r;  j. .  Poile  ahquai^do.beneficiatum  e;|^;i»ii^4  i- re^ 
ftittittoneif'^  Heri&jiegleaas)atttli»fi^^ 
pcnfz ,  fintelligc  poA^miffioaem:  mMr^jisitS 
non  ifto  incuicu,in  paupercs,  vel  alios,  vfus  pios, 
cenfct  i>;4«.^.3./(.57.  Laym.l.^.f$.t.2,  cap.ti» 
liivi»»p.  eife  piobabile  :  tum  ^od  quidam  Autho- 
TCS  ita  ienfibuir.r  isim  ijiiQdyideatur  effe  virtualis 
Ititentio  Mnnium  datfuum  Bleeiiloiyfias  ,  £ttisia* 
ccrc  per  iUas  omnibusrobligationibtis  quas  fuis 
pcccacis  contraxerunc:cum  quod  leges  Ecclcfiafti- 
fiX  benign^  dcbeant  cxplicari.  Addit  loann.de  Salasp 
de  ki.d.iS.f€j]l2.fu%*j.Vkfii.  St  Canonicus  groffam^ 
^tt  corpus  ftti  Canonicatutf  ireir^  &abibltttd  iocis^r 
tur  prittS  quim  omittat  officium^noii-mietiadri)- 
fiitutionem,  propter  omiffionem  fequentem  j  th 

Juod  pcena  non  lit ,  vt  frudns  iam  fuos  fados  re- 
ituatf  fed  vt  frudus  nonfaciat  fuos»  Sic iliiapud 

8.Vb, 
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S.Vbi  Btflla  Pij  VviiQif  irft  reoq>ca,  poteft  vidd^ 
probabile  ,  bencficiacum  ad  didam  ieiUcucionc|2i 
aaapbUgari,vt  habeciSy»r.r/mc.' '  *'  ^ 
.  «        n.  A  Jl  T.il  G  V  LV  S 

0X^fnf  MT^  riciuut9ne  Jiararmn} 
.  Refp.  Hj|c  fG({Mntia.'r.  Infirmtcas  grauis,  v.  g. 
dolor  notabilis  capicis,  ita  vc  fine  incomniodo,  vel 
incremento  niorbi  ,  legi  non  polfinc.  Dixi ,  grauU 
^iuaieuis  y  g.  dolqr  ftoinachi  »  auc  pcAori^^  veL 
fciam  aliqiumao  febris.teitianaiauc  qtiaruna  «mi 
CKCU&c^  ciim  coCQ^e  non  affligat.  ica  NMnr^J^ 
Lay.  Uon,  d:i,ej,6,p.s ,  Porroxaliter exciuacusnoft 
tenetur,vt  qiiidam  volunt,audire  •iliirm  iegcntcm, 
nec  aliuro  fubilicuerc,vt  habct.  riU,&  Sa  KHerA^- 
fi  camen  commod^  poceft  ^  61  lolec  legere  cum  fo«« 
ctp9tenecttr^vc-J[iab0c^/^A^MHv.23^./r.i;raj^^ 
• '  2  .{«ftttm  impMimentum  y  v.g .  mccusproditiaa 
nisjintcr  haErcticos  Icem  grauis  vcl  rcpeiitma  oc-» 
jcupatio  i  vel  opcra  charicaiis  maioris  momencri 
<<|uam  Horas  qu£  iine  fcaadaio  vel^raui  incom^ 
modo.tuo ,  vci  alctrius  omicci  non  po^c.  Qjio 
iHDdor  etfi  Goncfona€oreS)Vd  Confefiari^  aliqtiaa«»  . 
4o  excufari  pollint  idque  exbenigna  Ecdcfixin:^ 
tentione,vt  docec  SyiH.Suar^^  JLnp/t.  cSrr.tencntur 
^men  anticjpare»iLpoifi^c>v»g.fimanep£au!idcas^ 

tdCiLdie  co  n  feffijfuiilms^  joiccapandkii^  ^  qiixrdifV 
fecd  sonpoffincbim^  Sm^^^^^fXiU^rp  S^ihU.p, 
fml^dr  i.&MommuMrer» 

.  £x  hoc  capitedicuntetiam  ahqui,  non  teneri 
te  tepetere ,  quod  ncglexilli ,  (nec  recitando,  nec 
iiadiendo)*diiim  thnrificando  ad:Magmiicac;^cl 
^enedi^tiai^  Tellibtos  ttccctfattog*  oMrt  imdei:ciidofc 
^elleAionem*  .«ioi^.eantaiKiamr^reifidendi>;vtei 
aliain  thoro  ncccfrariaperagendo.  ocoupatus  fui* 
ili.  Qiiia  Chorus  totus  pro  co,  qui  in  rc,ad  ofiicif  - 
;cclebncaceaLportiajeiue  ^  occupacur^  vadccur  fup» 
jilerc$&.iumcan^m4ie^fi:deatm  aliomm  minxs» 
^mmium  nomine »  recicare  aut  canere.  Ica  I^n». 

/.4»  fr.i .    5.  ».7.  Henr.  Sylu.  ^zjir.  ^ot.  MtlfeJiHi^ 
NalduSj  sArag.  Kegtn.  citati  a  Dian.  p.2.  t.i  1.  /f.i 
Jdemdeeo,  qui  choro  organis  muficis^  aitetnis 
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Cap4J.  Vuh.  17.  De  mris  Csnm.  3  f  f * 
itr  JUi/r/^.apu4  LayJ^c  fcilieei:  cimmin  eKc  obli* 
^anim,  vc  eciami^oce  pibfeiacfed  Begac  Efiob^t.i. 

4.  Careacia  Bxeuiarij  inculpaca-Quod  ii  camett 
jmemoii^cr  p^sdicer^^  vel  cocum  oificiums  vdl 
^jism  Haram^  ceneris.  Sj  ver6  camitffi  fciaspfal* 

jsq^  5  vcl  lc^iones^  vclcapit^la  ,  dicit  FiU.  tom.i'. 
tmZU  cap,^.  nti^m*        ^aViTms  Kauar.  &  f  uar.  icem 

jpialmi  "vc  iic  Jion  fxmc  Hora  Caflonica ,  ad  quaf& 
^^necur  Gleciciis.  Jdem  dicic  De  Mtynfti  i .  p.i^c.ti. 
nnm  Matd,  in  2*2.  torjuio.c.i,d.^  ^  Sancu»  in 
feit^.d*i$.  rtHm.i.  citati  a,  Diana  c6  quod  leftioncs 
<&  Capicula  iinc  pars|^licccniinor)  maxiineprinci- 
|Kili9)  ica  TC^abfqoe  illis,  non  &t  officium  Canoiiiv 
Xdrmcolicedic  9^auk.  li*  cw^.  m  Mactittn^^ 
iieiU-dupliciSyVcl  feniiduplicis.  v.ttn.p.  2.n.6.Diatf^ 
/•2.r.i2.7(.3o.O'45.  Vcrum  hsec  probare  non  au- 
iim^  fed  petius  quod  docec  Eon.di^  .6^.2.  irnpe* 
^i|:um  ex  alii}iia  diftarum  caufarum ,  li  poflic  dil» 
jcerej)accemaocatbtiem^id  tefieri,alias  ad  nihit^' 
peni<ittoSiqiiisrarc^eH>ret'iario  quo  vci  folec  v.g-. 
Romano  tenctur  legereahud  ,  qiiod  habere  po*- 
ceft  :  quia  pcr  v  tsuxmis  implecux  fabiUncia  prsce* 

.  5  •  Di^Oftikio  *^*qQiat  £ae  causSyfeltts  P^pa^dft 
^aUdd :  cum  ^MmSpikopu  lc  fic  Subdiaconum, 
4)ui  eac4ifpenfacione  Pontjficia  ducit  vxorem,  hdb 
ipfo  Jiberariab  oncrc  Hbrarum,  contra  B^nac^ 

•i.'  t  ABLTilC  VL-»^a  •tVj-^j  }.vai.y 
•  '  •*  Sls^^madrirecitandd  fint  Hor^^  >  f:-)J'>D 
Refp.  In  rccitatione  Horanim  ftie^ucaces  cir- 
cumitantisB  funt  fcruandat*  i.  Vc  r-ccitemuT  iuxtii 
praeiipriptitmSreuiarij.Bi)mani  ,iiidru  Pij  V  editii, 
/ake«^piiblic4  £«cipc&eligioft»iqui'babcnt  pc- 
4^Hll«reBff^timnitm  oiiditiis;  &  Ecclciias,<iu«  aoo. 
la^nis  ante  inilitutioncm  Breufarij  per  Piuni  V;pe- 
5 uliarc  habuexunc:c«  cnim  iinecoiifcnftt  B0iil;o^i 
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tii^m  reguUribiis,  pxobabile  eft  licer^ylsx  ecmfatfi» 
JttdincjVciRomanOjVt  docet  Lejf.c.^j.cl,i%.l{pdr.& 
S(tV*Hcrjt,Bon.d.i  .cj,  l-p.i.  Addc,qu6d  qui  covti- 
tur,ne  quidem  in  choro  obligetur  ad  pialmos  poc- 
oiceotialesygradualesjO  fHcium  defun&onim,  ( ex« 
^epco  die  animarttt»>Officiuiii  tamen  B.VJn  cho^ 
rorecicari  debety  VDieftconfnetudo.  UzFiii.  & 
Bcnxx  BuUa  Pij  V.  &  Clemcntis  VIII.  Itcm  cene- 
turad  Litanias  dicbus  Kogationum^tum  quia  funt 
|>ars  offid^  eo  die  s  cum  quia  peculiaris  de  ea  eft 
conftitutio.  Ita  B$nJxx:i  fili.  Ecconcraeriumpro- 
babileefle  dicici>f4».p.2«f.i 2.^.42.  ex  f^4/^.icem 
.Efcob.t.$.E>6.  Qvibdi\  autem  cx  inaduertencia>  vel 
ncceflitacc  ,  v.g.  quia  leftioncs  dc  fcfto  nullas  ha- 
bcs  ,  officium  muccs  icavcdicasde  £eria»%uando 
erac  diccndum  de  Sanda^  ^^el  contr^,  nnllum  tM 
Mccacum^ec  ebligaiio  repecendi^lickconfulctiiii 
lic  rcpcccre  ea  ,  qux  ad  proprium  officium  perti* 
ncncfi  vero  ftudio  idem  mutcs  :  atiud  fcntiendum 
vidctur.cumratio  non  fit  cadcm:Quanquam  quod 
€0  cafu  vcnialicer  cantum  pecces,  nec  tcnearis  re«' 
prceresvel  refticuerequidquam^eS  quod  fubfiancia 
prxcepci  iicimpleta  ,pr&babile  eiTc  cenfeat  B/^^K 
,  t.y.E  C.c.^.DUn  f.^.t.ii.R.^.  Item  Cai.Sy/H.Bwsfi 

n*iy.&  Diatj.  /•  r«.caACra  aliosflfittlcosy  quos  cicaic 
&  feotttcur  Ir4yi».  ver6/.4.M«c.$.if'4.  cum 
5iMr.limicac>niii  perfhiudem  quafi  mttlt61ongius 

inmulto  breuius.v.g.  pafchalc  mutetur:flicct  Car. 
apnd  Dian.p.j  ..ii.t{ef.6.  contra communcm  fcn- 
^^CiCcij^m  ilc;pr2cepmm  impleci^  venialicer  un« 
'cum  peccari)attc  idem  pro  kbicu  coco  anao  difatur 

3uia  eft  gravis  inottl&iatio.  tr.  rm7»il.i4.yt.ii»  vbi 
occt ,  eum  qui  pcr  crrorcm  Icgic  hodie  de  San- 
fio,quicras  v.g.  colicur,poflc  cras  lcgerc  de  San^ 
&o^q|u  bodie  cciebraciir ,  ne  his  hoc  anno  omicta* 
'  tnr ;  mh  ica  fadeiidam  cife  vulc  ^mintan.  t.l.fin^ 
^io.  Verikm  coacmiam  jrefti&s  tenet  K/^tik 
quod  pracftet  femel,  quam  bis  errarcridque  multfe 
tctte  confirmac  C.  Lugo  I{efp  J.$.d  i.  Siniiliter  cum 
qui  pcr  crrorcm ,  vel  obliuionem  de  fcfto  duplicr, 

^lt^jxiidufli^  lioiimicaoic.ii(proprioy  po£e  4c 
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lcgerc  primo  dic  non  impcdito  lcdionum 
officio^docct  idcm  ^mtan.  ui.f.^,  ciTe probabile. 
Verum  ^  hoc  mcrico  rciicic  C  Lugo  L  c.  &  ipfc 
Si^intan.  coutrariam  fencentiam  agnofcit  probaDi- 
liorcm.  Dciiique  qui  in  aliquibus  horis  crrauic» 
l^lcgendo  V.  g.  de  feria  ,  quandoeracde  fefld,  vel 
contray/aguorcens  erroreni,  nondebcc  eum  conti- 
nuare  y  fcd  reliqnas  horas  legerciuxta  ollicium  eo 
4iecurrcns^  vt  in  iis  faltem  conformec  fc  tuti  Ec- 
cieiiaf  velcommunicaci,  cuius  eft  pars,  ^  o.bicruer 

lcgem  qunncum  ipoiQ^,C Lngo  Lc* 

2.  Pronunciatio  vocalis  exceriorjca  cnim  efl  dc 
fubftancia  prxccpci.  £t  ii  ^uidem  cum  focio  icgis 
/quod  rede,iit  Sf  eft  conformc  primas  inftitucioni 
^BccleHx ,  ac  publico  orandi  ricui»  efti^ue  licicum« 
jeciamfi  is  ad  cas  non  obligecur  ,  ncC  mteritis  at- 
tendat.  Bcn.cj.-^.p^i.^.i.J  ea  pronunciatio  adhiben- 
<la  cft.vc  ab  eo  exaudiri  poilis,  cumquc  audire  vi- 
ciilim.  Sa  tamen  V.Hna^  pucac  facisfieriyccfi  quz-* 
jdam  non  pcrcipias  ^  qus  a  focio  r^icuntur ;  neque 
fdeo  aliquid  fcrupulose  repctf ndum  elTe :  li  verd 
foluslegas,  icalcgcndas  cilc,  vt  ardire  teipfum 
poffis  doccc  Kfgii;.      Sucr*  fcd  probalnle  cft  ,iJ 
non  rcquin^  cum  £cciciia  id  non  percipiac  >  vt  do* 
<ec  ^zj>T,f.\JL.\Q^.\  I  ,q.4»Bonac^  &  Duin.refeLi  f  • 
'admittitque  Fill*  m  2 1.  r.;.  9t.  1 1 7 .  jpro  icrupulofis 
Si  plurcs  duobus  rccitent  officium  umul ,  non  dc- 
bec  vnus  vnum,altcr  alcerum,  ccrcius  tertium  vcr- 
Tum  iccitare)  fed  aiccrnacim  fado  duplici  cancum 
choro,fiue  plures  fint  exvnaparcc,  fiuc*j>auciorcs; 
quia  -fic  habet  vftts,&  praxis  Bcclelis  :  icc&s  eft  dc 
ledionibus,  quaruni  primus  primam,  fecundusfe*- 
cundam,tertius  cerciam  recicat,  (imb  alicubi  con- 
fuetudo  permictit  vt  omnes  ab  vno  rccicencur^ 
aliis  audientibns.  B9n.d.\.ti*$  p.^^h*  uexi^Mr* 
'^zAf^  &  Laym,  addensetiam  iatisfacere  eum^cjui 
'lefiioneS|Vet  orationes,vel  capitulay  vel  rcfponlo- 
ria  tanciim  audic^&  non  recicac^  vtd.BonJ.c.TrttUta* 

.  3.  Pronuntiacio  intcgra,  fine  fyncopa,  &  abbre- 
uiatione  verborum  l^lyUabarttm  ,  &  abfqueprs- 
§i]^tmsu^Mm4Ui.q.l.f.i.  §.i.  fex  9icmmen  de- 
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fc^ii  in  publico  facilius  peccati,  poccft  mortalit 
'tationc  icandali  ,  &  fcueriorii  prsEcepti  EcclcfisrJ 
quam  in  priuacO'  Jix.or*  &  Fiil.t*zd.zi.  c.t.  Efcoh* 
bian.p.^.t.t .vbi addic, f . Eum,qui cum  tali, 
qui  vkimas  fyllabas  abfcindit ,  recitat  officium, 
'fatisfaccre  fuo  officio,nec  teneri  repetere.i.  Qua- 
*do  in  cantu,proptcr  nimiam  celeritatcm  &abfciC- 
lionem  fyllabammf^  (^rcl  aliadccaufa^  audicntci 
tion  poiTunt  vcrba  iccipcrc^  8c  attcndcrc^ordinarid 
tanciim  effc  peccatura  vcniale  ,  nequc  obligari  ad 
iteratam  recirationem  officij ;  nifi  adfint  contem- 
ptu5,vel.graue  fcandalumjfeu  notabilis  corruptio^ 
^deformatio  verboruA^in  coco  cancu»  v.  JDianU.Cm 
SylmHm^  &  TrHlLi $.vhi  cx  Naudr»  %A:^.  Leff. 
p/f//ranegac  fatisfaccrc*cos,qiucum  lociisrccic^nt 
ita  feftinanter,  vt  nondum  expletis  a  focio  verficu- 
Jis  ,  ipfi  incipiant  3  quia  pars  quge  anticipatur^  noii 
communicatui  cum  focio  ,  qui  eam  audirc  nequic. 
fxcufac  auccm  ex  NaH.Sd*&  SuanGxrdvLm  qiti  alios 
in  choro  canenccs  non  incelligit,  nce  fcqui  poceftw 

4.  Pronunci^tiQcoifcinuata  vnius Horae  ; fi  au- 
tem  intcrruptio  n^li  temporc ,  fine  caufa  fiar, 
^ric  tamen  venialc  tantum,vt  aic  Fern.Laj,  ir  Leff. 
if.to.qniafingulipfalmi,  fuam  complccam  figniS- 
cacionem  babenc,fi  iuiia  ex  caufa  fiat^  nuUa  culpa 
crit,ncc  rcpecenda priora.  Quod  verdtm  eft,eciam 
iianimo  rcpetendi  incerrupiffesiconfilij  tamen  eft 
i:  interruprio  longa  effet ,  repeterc  ab  initio  pfal- 
sni  vel  no&urni :  imo  probabile  cft,  no&urnos  fin-* 
gulos  feparacim » falccm  incra  criumhorarum  fpa- 
^tium  dici  poife^^ quod  cercuip  videtnr,fi  hifla  cau(a 
concurrac^  quia  fecundum  quofdam  anuquitus  ita 
liebatjvc  docec  FilL  t.i^.c^.^  Bon.  ^.^.  p,-^.  Efiob. 
^c.  Ai^t S^tntanad.  t.i.f.i.  le^ioncs>  fiue  trcs 
^nctfiuenoucm  poife  abfqucculpa  graui,finc  cau- 
fa ,  &  cuih  6ac  abfque  vUa  culpa  tliindt  a  pfalmo» 
dia  eiufdem  mattttini.  Diuifio  autcm  matutini  i 
laudibus^non  dicit  interrupcioncm  officij;vnde  pri- 
iiatim  fieri  poteft  fine  caufa.  £>fdn.p.^.t.\^.Refj^i. 
CX  Bon.filLSanch.^cJtcm  TrulLL  l  .c.jj.  i  !•    '  * 

5.Ne  inuertatur  ordo  Horarumabfq^iufta  caufii: 

'  ^ttod  fiicmcA  fidt^crit  CMt^  Ycnialei  ^uia  ordb 
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ille ,  faltcm  extra  chorum  ,  non  cft  fub  prflecepto, 
ti&  fecundario  ,  Sc  canquiiin  circunftancia  minoris 
ihomenu.  Quod  fi  autem  per  itiaducrtenttam^  ytt 
«X  hifta  cama  mutes,  v.g.  vt  amko,vel  a^gro,  qui» 
tecum  legcre  cupitjfatisfacias^  nuUum  eric  pecca- 
tum  :  vel  fi  in  choro  dicantur  pofteriorcs  Hbra?,» 
cum  tu  necdum  dixeris  priores  ;  vel  ii  incer  oran-^ 
dum  aduertas  te  aliquid  omifiife^vel  priore^Hora* 
jiondum  dixiiGe :  pcrges  enim  &  fupplebis  in  fine 
Similtterq;  fi  cau(a,  vel  neceflYtas  inftetHorasdi-if 
^endi,potes  dicere  Laudcs,  dilatis  le6tionibus,  vel 
aliquo  fimili,quod  ad  manus  non  eik.v.Bon.^.^^.p,^. 

6*yi  nifi  iufta  caufa  excufet,  dicanfior  tempore 
^rsfixo  k  iutdf  vel  confiietudine  :  cpia*  nunc  obti^' 
fititt.  Vt  Matntinfinh&  Laudes,  akfelato  Camp lew^ 
torio  in  Ecclclia,hora  circitcr  quart;i,&  fecundum- 
Bon.ctiam  tertia  dicantur:&  hieme  quidcm,mctha 
hora  ance  folis  occafum  dici  pone,ait  FsU*cx  com- 
muni  fententtajdtm  etiampriuilegium  quibusco** 
^€edatur,v.  hord  ante  occurmn  dicant.Qiiod  tamenf 
jton  cft  fignum ,  id  finc  priuilcgio  fieri  non  polfe^ 
t|uia  talia  fsep^  dantur  ad  tollendos  fcrupulos ,  &• 
dubia>quae  fequuntur  ex  veritate  opinionum.Iuxta 
candera  fententiamiibnpeccabit,ait  Bdn.  qui  pri* 
anam,terriahi/extam^  tc  nonam  duabus^vel  tribus 
Itoris,  poft  ortum  folisdicit:tum  quia  eft  modera^v 
ta&  confueta  poftpofitio;tum  quia  tcmpus  a  iurc 
praefcripcum  magnam  latitudinem,tefte  confueru- 
dine^habet  rer&  tamen  veniale,  Matutinum,finc' 
-^auft^ad  vefpemm  difFerre,vei  ante  prandium,fine 
caufii  Vefperas  &  Complctorium  dicere;  quia  hac 
<ft  infuota  inucrfio.  In  Qjiadrngcfima  r.utem  Vcf- 
pcras  leai  poffunt  priuatim  poft  prandium ,  ciini 
rubricabreuiarij  ferialV.  Cinerum  nonimponat; 

Dixi  .fmtcaufi :  quia  fi  iter»aU^vetflurji  vrgcat 
fccundiim  Cai't,  &alios  ,  omnes  Horae  mr.ne  dici 
poffuntjvfque  ad  Vefperas  inclufiue.  Dcnique  ad 
vitandum  mortalej^fuificit  dici  omnes  a  mediano« 
,  vfque  ad  alteram  mediam  noftem ;  prxter- 
ijuam  qubd  Matutinum  pridii  poflit  anticipari* 
(^od  n  incra  diftum  tepus  quis  Horas  no  dixerit^ 
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pcccaukquiJemj  non  tamen  tenetuf  poftmodHrtl 
iljcerc;c|uid  funt  onus  afiixum  dieij  ctfi  fupplendo 
'  poiljc^  fecundum  quafdam  ,  refticucionem  fubter- 
ftigere »  ^  rependat  «qusile.  Molfijl ) .  ^ 
kem  Mitt§r*  Paliul^  Ledigfmajtrc.^pud Hmriq^Ui 
€.17,, Bon.  d.t.  ^S^P*  ^'5'  '^^^  >  fijntentiai» 
«(Te  probabilem,citatque  pro  ca  Snar^  &  FtlL  fctl 
male  »  quia  hi  ioquuntur  tanciim  de  primo  roedia 
atino  :  vel  fpe£^atoiQioiurenacuF«,Arfeclufoiure 
fo(iciuo.E9q|>ref5e  aucem^eam  fequitur  ^intan.u%m 
vocatque  veriorem  concraria.  Vide  etiaA 

JOian.p.z.t.f  2.1{tf.i4^, 

7.  Vtdcuotc,&  cum  attcntione  interna,virtua- 
]i  falcem  >  recicencur  ^  il|ie  ea  ad  Dcum  fit,  fiuc  ad 
ienfum  verhoruhfi,  fiuc  ,  vc  aicCs^f .  ad  verba  fo» 
Inm.  Qjuam  poftremam  fuificere^  re£^^  notac  Ltjffl 
fuppofico  tamen  animoorandi,vacandi  Deo..Vnde 
accentioncm  confufam  faltem  ad  Deum>&:  ad  ver- 
.  jba  includit,  ciim  alioqui  attejntio  praccise  ad  foU 
nerba ,  nihiUb  externa  .attcncionc  differrc  videan 
tur.  Ica  commumcer  contra  Na^tair.  &  SjL  &  (pn* 
«)ui  nullam  accencionem  internam  rcquiruftt ,  fcd 
tanciim  ext^rnam,  quac  cxcludat  omnem  aaionenv 
incompoffibilem  cum  attentione  interna,Iicet  ani- 
itiovoiuBtari^ititerea  diftraharis  Qux  fcntentia, 
|»cundiim  Laym^  &  Leffl  non  cft  improbabilis  i  & 
vtilisjtum  fcrupulofis,  tum  confcfTarii?,  «e  benefi* 
ciacis  fine  atcentione  Horas  rccitanribus  ,  impe- 
l^nc  refticucioncm  fruftuum:partim  ob  Doftorunv 
authoritatem  ,  partim  quod  hoc  pnsjpepco  caQCiin^ 
materiales  qu«dam  preces^earumque  excerna  pro- 
nunctatio>  (perqnam  >ficut  pcr  nymnos  #rgaaa 
cantacos,a  Deoaliquid  Ecclefia  poteft  impetrare) 
prafcepci  videantur  j  deuotio  vero  tanqwam  finisi 
prfleccpti  extriaieciisgd^iusfubftantiam  non  per- 
tmeac.  Ver^m  ndftfa  fenimia  eft  communior^  & 
probabilior.  Ec  probatHir  :fine  oracionc  enim  inter^ 
na,  nuHa  eft  oratio  ;  ergo  hoc  ipfo,quod  fub^mor- 
tali  ad  oracionem  obligaris ,  fub  morcali  icem  ad 
aliquam  attcncionemjcx  prsdiSis  obligaberis.NcCt 
refert,quod  Ecclefia  non  poffic  per  fe  aaus  inccr^^ 
0OS  pvcapec«pot«fteiiiii^«p^  prxcipeirefcYC  ^uas 


Digitized  by  Google 


,  :  ^gpJl.  DubJ.  Dt  Btnef^Etclef.  s  i| 
iie^flBrri  j  ad  ^tSt^s  cxternos  dehiti  pr^ibiidos,  vc 

fint  aftus  vircutis.  Quo  modo  cum  pofTic  praecipc- 
xe  confeilionem,  poteft  eciam  contritionem.  Dixi, 
€umattenttQnt  intermh  virtuaii  fiUte^   etfi  enim  me- 

£ior  fit  a^uiUi^^fuftcit  tanien  virtiiaUsi  qttmi  Sct$» 
&  -ali j  cotmntAtiiter  dtcnnt  manere  ex  ft£htali« 

quamdiu  non  reuocatur  exprcfse,vel  tacit^  pcr  di- 
ftravtionem  voluntariam  ,  vel  aftionem  cum  debi- 
ta  attentione  incompoifibilem.  Vnde  Jicet  inuo- 
Ittiicari^  diftrabaris,virtiialiter  tamenattendis.x;^ 
in  genere  intenderis  officians  dkere  %  modp  con» 
l«eto«veI  animo  laudandi  Detlin,  vel  latisfaciendi 
tuo  muneri.2.Sicum  confufa  aliqua  apprehcnfio-* 
it^e  Sc  propofito ,  opus  confuetum  faciendi  reate$» 
Jidd^Bm^^d.i  .qMfi.i^p^l.^i^  didis  refoliies« 

Is  c}ui  dtibitatp|b  eiiagationeni*M^it£s^n^]j^ 
.  «uid  omiferityn  probabilemcomefturam  liislbettt^^ 
*dixifle,vel  quia  propofuit  initio  attenderc,vel  quia 
.Xe  reperitin  fine  v.g.pfalmi,  praefumerc  poceit,fe 
dixiiTcfi  w  librosrve]  memoriaicaEtero  qui  non  er- 
rt9xe  IbjUtajdikit}  ptmnd^iie  m^tiserit  fi  noii  re^ 
pbtac^ad  ¥i£andi»<affldat  coi^etadtnes,  &  fcrupu^ 
loS|&  vt  totum  officium  fme  perturbatione  dccur« 

,^4^fQui  iponte  diftraftus  nuUaff^har^attentio^ 

li^dHiit  ^atiicer  f  eccanil^eeffd^t^^ifi^^ 
dilm  fcfitencA^fli  comimmem ,  Hoxav^epetete^  hec 
fru&us  facit  fuos :  quia  non  fecit  opus  prjeceptum, 

♦quod  crat,vt  deuotd  oraret.  S^^ttu^  NafMr^Rrg.  Fern. 

M  £mar.  iS0iM;TrmU4.  i  .c.y^  vbi  ex  Natf^^J^t 
non  exctilari  a  mortali  euni^  qut  redtataoneill  iSi^i 

,  mpm  ita  difFeit»  vel  ita  fe  componit^vc  aduertac 

)  lewtiimo  pra^occupandum  ;  v.g.  fi  Completorium 

.  vefperireferuct  dicendum  in  Icfto  ,  fcicns  fe  tunc 
fbmno  folerc  obrui.  Quidam  tamcnDoft.  paula* 
ante  ciuti  negant  y  eo  cafu  necefTariam  eflerepei 

t  titionemjeb  quodfubftantia  operis  fit  impku^wC»^ 
que  circunftacia  deuotionis.Multoq;magi$proba-' 
biliusiide  ncgat,obligatione  reftitutionis«e6  quod 
adillam  tantum  tcncantur,qui  officium  omife-.' 

•  runt.non  qui  diArSL&i  din^nM.BonJ.cMiff.Lay, 

O  4  j.Cuai 
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^.Cam  reeitadoae  officij  conkingere  aftlotratfl^ 

quxnotabiliter  non  impcdiunc,  (V.  e.  induendi> 
ablucndi^  vcniale  cft,  (i  fiat  finc  cauia;  atiisnut-- 
,  i\xm.f^c$b^U.c.i.  Q^i  veraadiierteiKeracoapat^if^ 
alioua  re  impdflU>itiaiar  attenttotie  intCfrM 
icriptioae  IeA:ione>  &c«.gnimter  peccac,  &  prsCe^ 
pto  non  fecisfacit ;  atquc  adco  tcftctut  rcpctcrek 

I>  V  B  I  V  M    IIL  ' 
S^id  CUrki  paffln$  cina^  dijp»fiti$nim  fmStHim  fihf^ 

jnm>  Bmfficitrm^  i^' 
V  Re(p;i.  Glcrici  Be«cficiarij*,qaoad  cant  pa^rteM 
bonoruni  Ecclefiafticorum  ,  q.ua » neccffaria  cft  a<f 
fongruam  {uftcncationcmy  &  decentiam  ftatu5,iral 
iiunc  doin^uiVYt  de  its  poflint  tiber^  di^nere^  Vhi 
T^Gti  mmtUtfmK  hsmo  co»grattaeeitt  St^iecHis^ 
mm  habere  fcumdincny,&  fuos  gradus  :  proiiwK-* 

2ue  ,  fi  iafiinum  congrux  futtentationls  pretiunt 
nt  fiorcni  a.oQimeaxum  ^ooJttmnuim  $oo,Clc^ 
ricus  autem  iQfima  vittai  ^dc  celiqiio  liberepofie 
<U^^^?e.  Ica  c¥mm>^BfiniiA adjaifiuit  vc  itH|»en^4' 
fuftentatioDJs,  quafi  mercedem  opcti^  prailfrf*' 
Reip.2.  Probabilinsetiam  efty  contra  A^^«/ir.  ^ 
rnt^Jtos  Cunoni^as  ,  Beneficiarios^  noiv  rcg^iWresfc- 
cnim  cft  deReguIaribas^ii^t^»£^M*i«4-p» 

^cutaum^idcoque  d:fi  in  profano»  iffor  MpfetidaHr^ 
non  tencri  ad  refticutionem.  iEft  eorantunior  inter 
reccntiores,^  ^ipud  Binsf^M^ild.&  Bw.d*4^p^i  *  cx  S, 
ift^/i^f.  MoU  &c:  tum\qtt}aiinifius  faciiititlciosi  rt 
fuppomc  Trid.fejp.t^x.iizMMxpm  ali^rtioii^^<ii& 
Uiii  fruftmimdominium  in  adios  tmti^rre  feieti^ 
pios  cfus)  omnefquc  eorum  donationcs  &  contra- 
t\uii  ciT^nt  inualidi ,  6c^t  talcs  iiudice  d"eclarandt 
{^Jpoua  j^de&e:  relticucndaiqii^dcum  nunquai» 
dt'f9^m  t  prarfimirizotttdc^et  effe  facieiidtttii.  CV 
tt§go  «.i.Quo  non  obftatite  t^ri  cos  ad  bo- 
na  Ecclcfiaftica  ^  congruae  fuftentacioni  fuperfiua^ 
cxpcndcre  in  pios  vfus,tam  eft  communis  fentcn- 
iua,vt  C.Litgod  4.n.ia.dicat,  nimis  fingularcm  eCTe 
fenceotiam2^4Miri/yri»it.cfh  Dis  dicetium>eo$  fatis* 
^  l4Ccrc^Cfi  fcdii^giafttlpw  n^^cfiQtaubus^  crogen*.. 


r 
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ill  communibus  neeefficatibiis  ^  quartam  paitem 
rrdicuum  EcclcHafticorum ,  vel  cercc  dimidium 
eius  quod  congruar  fuftentationi  fu pereft. t/.C.Li** 
go  /.r.vbi  plunmis  pto  fe  cicatis  Auth.  oAendit  ToU 
MoL&  Afif*malc  cicari  pro  contraria  fenrentiaiim^ 
ipfummec  Hurt.  &  Dian*  in  ea  non  perfticiiSc^  ac-- 
Que  nuDa  vel  auchorirace  ^  vel  racione  fulciri :  ac 
denique  fu.^tn  mulcis  probat ,  pr;Efcrcim  tx  Trtd.f* 
^l.e^S-de  /:oilcaditque,iftam  obligationem  naf- 
ci  ex  iure^  non  tanciim  humano»  fed  eciain  diurno 
nacurali. Vide  eciam  S0nJ.c,p*%^  Porro  congnia  fu-' 
fientacio  Cteriei  c«fnfetar,  qM«  neeeifaria  eft ,  ad 

ftacfis  &  familiae  fMrtentationem,fecundum  condi-^ 
cionem  ftntus,  gr.adus  ,  dignitaLis,  qualitatis,&  re- 
gionis,in  qua  habitat.  B^n.  Lc.  HoUn*  Lay»C*Lug9* 
lirc«Vnde  refohumcur  hi  Cafus. 

'  r«Congrua  fufteiitacio  aon  eft  «qualis  relpeftu 
omniunijquia  plit$re<)«irjc,£pfleopu5,  quam  Dia** 
conus;  Decnnus,  quani  Canonicus,Canonicus  iri 
Ecclefiaprjncipali,  quam  Parochus;  dcbilis  &:  te- 
.  ncr,quam  robuAus  $k  valens:  &quod  fuiKcit  in 
vno  loco,  uion  fu£cic  in  aho»  Qsapropcer  atcendi 
dcbec  ad  vftim  aliorum  ttmoracx  confciencts ,  iti 
eodem  gradu,&c.  Ncc  obftat,  quod  Beneficiarius 
emerferit  ex  humili  ,  ^uo  minus  pc^icftacui  fuo 
conuenient^s  fumpcus  facere  >  vt  cx  M^l^^  docec 

'  2.  Komin<<edngrujtfufteocauonifygettMiintel« 
Jigicur ,  debita  hofpicalitap.^fton  cancum  in  paupe- 

res  peregrinos(qui  ma:xim^  commendancur  Clcri- 
cis  a  Tnd.^fcd  ctiam  vrbanos  CLngo  n.66. 

j.Debica^qux  Clericus  contraxit  pro  fua  fuftcn^ 
tatibne;vel  ob  piaffl  cav^my  poceft  ibluereex  re<* 
ditfbtfs  C?€ieftaSAici^;non  icem^quarconcraxic^ncfl 
Ecncficium  obrentum.nifi  lit  pauper.  lhid.n.67.  . 
*  4.  Poteft  Clericus  cx  bonis  fupcrfluis  ,  licue  in 
ftudiisalerc  fuos  confartguineos  ,  ii  alumde  non 
liabent ;  eo  quod  parences  velnolint>  velnon  poi^ 
linc  alere  in  &%\iiis.Md*&  Bon  f,i.n.i ).         ^  « 

5.  ^i  habec  forores  pauperes,  vcl  filios  fpurioSt 
ex  frudibus  Bencficij  dotare  iiccc  ,  ii  aliundc  uon. 

O  5  ^uoxuin 
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'^i6'       •   Llb.tfr.  T>eStduhu. 

3uoru«i  lociim  (uccedit  dos.M«L8m5f&c.  CatiaM 
um  tamen  iubniorcali^  ne  vel  illas  notabilicer 
fupra  ftacumcjcakccjvel  hos  legicimis  aequec  :  ct& 
nobilis  plus  poffic  darc ,  quam  alius  infimae  fortis- 

6,  Si  bona  fuperflua  expendat  in  vfus  profanos 
v.g.in  venacionci^cancs^equos^paralicos,  ludiones,. 
luxum  jn  amicos.cognatofqiie  dicandos»&c.(^uod 
incclligc  de  quanticace  notaDili  in  genere  prodigci. 
litacis,  qU2  longemaior  cft,quamin  gencrc  furci> 
grauitcr  peccac  quiJemjnon  tamen  tcnetur  adrc- 
fticucionem  ^  quxa  eft  dQminus  frudttum9&  confe* 
quenccr  oequc  is  y  qui  accepic»  lu  contra  N^uar^i 
^.commtiniter  Doa^alij  ex  Trid.JkJf.  2 1  ,c*i  •  sA^rl 

^^res  K  Quse  ccACanciir  in  pios  vfus^xpcn* 
dcre/Refp.  £a  omnia^quaeiKcepeninii^fitteftb  £o. 
cleiia^iiue  ab  aliis^csyiqttam  procuracorescul^iu^ 
^iini^  non  autem  illa.qux  vel  in  cttlcum  diuinum 
oblata  non  runt ,  vcl  iam  ab  Ecclefia  incultum  di- 
tiinum  func  expcnfa.  CLugo  Ratio,quia  priora 
jbabenc  ^umexnm  oblig^ciooem  religionis  >  poitct 
xiora  noa  tTcl  &  faabucrttac»eaiam  eft  exunfia^pe^ 
expenfionen»  in  pios  vfiisj^n^r  refiJumnm^ 

i».  lapcofanos  vfus  expendi  poffiwit  a  Clcricis 
bona  pacrimoniaIia»eaque,  quat  hscreditacCy  indu- 
iirii^  dooaciipoe^  aiiove  modo,vc  Iiraici>acqttiriuic^ 
vii^endorintcrinkex  fieneficiis».  Icem  qiiafipatri«* 
momalia  y  hoceftquc.  acquinint  quidem  v  t  Cleri* 
ci,non/tamen  vc  i»editus  Bcneficij  fed  vt  ftipcndia 
alicaius  oflRcij.  Clerkalis,  v.  g.  ratioae  concionis^ 
pro  mii&,£unesc>.  efficio  defua&orum.adminiiUar 
tione  lacramentorttm  >  amiuieiiaiiis9.^£C.  SMch^C^ 

I.Probabilitis  eft,.ii»  proftnos  ▼l&s  p^fle  cxpcn- 

a  diftributioncs,  iiue  praefencias  (vt  vocant^  quac 
Beneficjariis  ob  prxfentiani  in  Choro  diftjibnun^ 
tur.  lca  SyiuJ3Qn.C-Ltigii^n>^X4^.Bon,f,Z4i.i't'  concca 
Smclhitc, 

^.Fffttftos  qatdantut^CapjetSiniani,9r«l  Vicar 
xiaii»  aofkCoUatiuaflK^icdad  nucum  aaiouibikf% 
.    ;   /  poflunc 
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Cdj^f  7  /.  DHh.  lll^  De  Son.  Clert  327 
po0imc  expendi  in  vfus  profanos  :  quia  non  funt 
£ri»ftus  Beneficij « (hoc  emtn  coft&rtur  pet  colla"  ' 
tioiiein  CraoQicani  (ftd  boM  ^oa/]  patraenomalift  ^ 

4.  Probabiliter  cuam  Penfionarius  licit^  ruam 
peniionem  expcndic  in  vfiis  profanos :  quia  cani, 
Fapa  extrahit  ex  redicibus  Beneficij  ^  &  dac  alccii' 
quiid  Beneficium ,  non  habet.    Lm^Q  /.  r*  contrn 
Bm.irc.  Secnscft  de  toy  qui  Beneficfum  habet  m 
commendam  >  quia  fublliiuitui  loco  Bencficiari}, 
ilndem, 

5.  Parceni  ^  quam  Cleiicus  parc^  vineodo,  fibi» 
ieruac  ex  congrua  fttAentadoneyUcic^  eapendit  im 
irfirs  profanos  ,  quia  expenfii  eA  inm  anti  in  vfiis 

pios. Ibid^ir  BmacJ.^.p,  2  ».  1 4.ex  Molin . 

Sluitres  2,Quid  intelligaturnomine  vfus  pij  ? 

&cfp«  (Xui  vel  ad  cukiim  diuinum  ^  vel  auicri-»' 
cordiam  fpicacnalem  9  aot  corpofafem  cnrdimicuTt « 
T.  g«  ad  cihcnm  cemplorttm  9  necefitcatem  paupc-^; 
rum  hoc  eft,corum>qui  non  habisnt  neceifaria,fiue 
ad  naturam ,  fiue  ad  {latum  feruandam  :  item  in 
vfum  reIigiaforum,in  Capellanias  Miflas  >  fuffra^ 
gia  pro  defttnftis».hoipiciUia>  &c*  k^ndi  refiiumtmr 

"  I.  Clericua  foperfina  expenderit  in  viiis  pro<^^ 
fanos,  v.g.  emerit  libi  bana  immobjlia^  non  poteft 
hxc  rctincrci  quia  obligacioni  bonis  iis  annexae  no 
iacisfecic  ^  &  adhuc  poceii  fatisfaccce  ^Cttm  bona^ 
cmpcapretio  xqniaaleanccl^rj»  71.43  »x/.ffM««aa»: 

a.Qui i» vfum  profenumy 3i Clerico bona acci-  • 
pit  dono  en  fuperfiuis,poteft  excufari  a  peccato,!!' 
cum  non  iiKiuxit  ail  talem  donationem  ,  nequc  pcr. 
cam  Clericus  redditur  impotens  »  ad  fuper^ua  cx*- 
pcndcndaiAvfHSpios.  t^»CVLigoff.4Q!  QuiaClc^ 
rictts  csipatrimoflialibiis  >  vcl  quali  paccimoniaU*) 
biis  poceil  fiibftkneve. 

4.  Clerici  quidem  ex  confuccudine  multis  locif. 
reccpta ,  licic^  poffunttcftaride  reditibusBeivefi-^ 
ciorum^noo  camen  nifi  ad  cauias  pia^^^cfi-cnim  vha 
confueciido  uuialuic^  cciam  kt  v&s  pcc^anea  vnlin 
.d^c^ftcncur^pecciintUmenimiwtaliter^/ir^Z^^^^  . 


;  ^  Lth.TV.De  Stauhus. 
€,i,  deref.  fc^uirur  cx  di5cis.  Nifi  tamcn  teceriiiC  ' 
cum  facuicace  P«^je  ;  qMiicec  fuperHcniac  teiiar» 
menco  iam  €€Midii:9^^c  cameniUiid  connalefceie 

t>  V  B  I  V  M  IV. 

^^/^  y2r  habitm  CUriewrHm^^UA  artcs  :  cfj/tciM  :  aBiwiS 

n$  prohibMntHr  ? 

.  Re^».i«  Clttkm  maioribiis  ovtfinibw  sBictacos;^ 
^elcuam  maioribus;fi  habeanc  BencficiQm,quoad 
liabicum  obligari  ad  fcrendam  tonfuram,&:  vcftem 
.Clericakauqjuae  non  debcc  eife  virgaca,  in  qua  di^ 
nerfi  ctflms  Yis9aedHcacar,ncc  i>arcica  firti  dithStiu 

ltefp.a.Q{ioad  »ces,prohibecur  macettariorum, 
tabemarioFum>iocuIaix>ruin,  quorum  ctiam  hidis» 
'  %  ci  &  haftiIudiis,prohibencur  intcrclfe.  Itcm  me- 
dicorum  aucciiirurgornm  ^  vbi  opus  eftinciftone 
siujc  aduftione;  liiA  vi:  habcc  NmHr*  ci ga  pauperes» . 
luic  propi  n  quos  anc  sn  neceffitate.  ' 

Re(p.3.  Qiioadofficia,  prohibecur  {fi  lincbene^ 
ficiari,  vcl  jiiuiati  facris)otficium  liidicis  in  caufic 
fanguinis,  Aduocatorum,  Pacronorum  ,  Tabellio- 
Aumyfeu  NQcariorum,in piacitis  fccuiaribus.Quoii 
addoy  quia  in  fpecialibus  quibufdam  cafibus  h«o 
licenc^v.g,aduocari  prof>enbnis  coniumftis  tc  mi- 
fcrabihbus.Racio  auccm  cft,quia  Clericus  non  de- 
bec  fe  immifccrc  ncgocii>  fa:cularibus,  Sayr.  i.iz^ 
€Hf,i$.  num.  6»  (qui  camcn  concedic  mftrumcnca 
^b  eo  fiiAa  vakrei;^i^«if4fr.ia  ftdcep,  i  o.  j .  f^vlt^ 
JLHjnut.  2  .r. I  .r«8*  19.4  (k  nocac  confuecttdine  indu  - 
dum  effe  ,  vt  officio  Canccllarij,  Confiliarij ,  im6 
cciam  ludicis  fungi  poilinc  in  caufis  ciuilibus. 

Ileip  4,  Quoad  a&iones^proiiibentur  arma  por« 
tare^nifi  in  iQtnerr>  tabenias  incfare ,  venations 
cianuifs  vaeare(quodaddo>quia  venacio  fineftre* 
pitu,recrcationis  caufa,permittit»rj  accipitrcsvel 
fjilconci  aierc  pro  venatione alcis  aut  taxiljis  lu- 
derc  ,  mcrcaturam  aut  negotiationum  lucri  cnura, 
(non  tamcn  neceificacis ^cxercere,  cohabicarc  mu« 
UeiMTifific  macer/dror  amica»  autcercd  calis^quti 
«om  nuUum  pericftUim  auc  fcandahtm  immineacu 
^.5«    yt  /1.40.  C4i€r*  u^m^ny.  cUruM. 

iOAUfl 


Diyilizeo  by  GoOgle 


CapJrr.  VHh.U.  De  Offic.Tudtc.     5f4>  ' 
CMm  *Angel.&  tiMuat.  decet^  horiim  &  {imiltum 
tianigreffionem' Aon  eife  moitalem,  ii  abiitteme-* 

masjconcumacia ,  contemjytu^  &  fcandalum.  vid. 
JLa^m  Itb.^.tr.  8  caxm        l.  Necrcfcrt  aitj  quod 
tranfgreiTor  iic  excommunicandus;  quia  h^ec  pcena 
cA  fententix  ferenda?,  quam  non  nifi  contumaTC 
poft  mORjcionem  iBctirrit*  Quod  tamen  vniuer£n»  * 
NaHAY.  pucat  ttk  laxius ,  maximd  cum  Canones 
vtftntur  verbo,  pi  aecipio.  Vnde  aic  effe  mortale,  fi 
habitum  vel  tonfuram  non  geftenc.Quod  reftrin- 
gic  JSon^r.  dijp,%*df  facram.  i/.i.p.  vlt.n.^.  fi  fincini-»' 
riati  maioribus  ordjnibu  jff^^ue  habeanc  Beheficium^* 
£rton(Urani » vcf  haUeuns  longe  temipore  ^abfque 
iufta  caufa,non  geftent,  tunc  enim  pcccare  mor- 
taliter ;  citatque  pro  fc  f^eg.  Namar,  Hcnrtq.  VAfqS 
Ke^t  camcn  S  jlu.  &  Layra*  ioc,  cit.  fi  non  fit  no- 
tabili$  excefliis  fupra  lociconfuecudinem.  Nega^' 
daff  verdeffiMnoreale,  coneedit  idem'  Laym^  hlf 

tr.^,c.  1 7.&:  alij  commim.  Sed  de  hoc  vidc fupra  Ub» 
^u:.i.dH(f.j*de  emptione  &  venditioHCm 

C  A  P  V  T  IIL 

De  fiatft  &  officio  perfinarHm  ftcnlarium  qHerum-' 
darn,fraftrttm  tHdietaUumm 

D.VBIVM  I. 

Sua  rcqHirHntt^i^ad  Ugitinnm  mdidum  i 

'  Rcfp.  Haec  tria.Primnm  eft,  lurifdiftio  fine  qua 
{^ntencia  nulla  efi  ,  pcccacur  mortalicer  » vc  cx 
X).7V;d/*i.2.i.<7.^fo.habetcohimiim$.  Qiiare  peccat 
Iittdex  fecu)art5,fi  peribnas,autcatrfa^  merd  Cecle^  ^ 
fy^icsi^^  il^trahat :  vt  8c  Ecdefiafticus,  ftnteri 
ciuiles.  Ni/i  force  per  accidcns,ob  dcfedum  ibfti*- 
tiar  in  foro  icculai  i  ,  auc  nifi  finc  cauf«  mifcrabi-- 
}ium  perfunarum:  Porro  qnae  cau(ae  dicancar  mer^ 
cioiles  ,  quai  fice^lcfiafticx ,  &  c{tix  mijttx  t  hofi^ 
opdrtec  iudicto ,  iarifpericos ,  poteftque  videfi 
«pnd  Laymt  liba  4»  Laj^.  2.  vid*  Card»  de  Lh^o  d. 

Sccua 
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Sccuftdum.Reftus  procefTaSyV.g.vc  citetur  Ren^ 
aadiatur  ,  &c«  Niii  force  expediat  aliquando^* 
ciim  delida  func  atroda»iD  fla|raiiti  crimiae  de- . 
]>rehenfosfubitopleftere,yel  in  ^rimimbu»  ex«. 
cepds ,  communem  procedendi  modum  mutare:  • 
nam  ludici  fupremo  (dummodo  crimen  fit  publi- 
cumjaliquando  licereyline  cicationcydefenfioney 
&  omni  proceflu,Reum  morti  adiudicare^6  qu^d 
fadum  notorium&pnblKum  t  ik  locoaccuiato^ 
rum&teftium,  nequc  Reo  ins  defendendi  feim 
iudicio  reJinquat,  docec  NaHar.ct^.n.io.  LtJf.FiiU 
Eon.d.io.  in pr^cepta  j  ^,z^.2»  ».6.t/.  eciam  Cdyd,d€ 
Lug» d*iTf0f^$MTr»lU.i^.% ^ d.i    Vhi  umen  beti^ 
notandum  >  Quod  etfi  ulia  crimina  cxcipiaiitttr  ^ 
communi  di4>ofitione  legis  pofitiu«}&  iuris  com« 
munis ,  noncamen  legis  feu  iuris  natura:,ideoqae. 
grauiccr  peccare  Iudicem|.  qui  in  cali  proceifaj.v.g*' 
coiitra  iagas»<iuiduis  Ucere  puutr    Omtknm-  m^* 

Tercium.  ReAa  incenuo  y  vt  fcilicec  ptocedsKui: 

ex  intcntione  iirftitiae.  Vndc  fi  ludex  procedat  ex 
odiojaliove  finc  malo,v.g,obinanem  gloriam,pcc- 
cabic^on  quidcm  contraiuftitiami^fcd  charicatca» 
aliamvc  virtutem  mortaliter  aut  venialiiser  ,  prwt 
fiuisilUtis  mortalis>antvciisaliseric  B^sm^d^^ 

DVBIVM  ir. 

Dt  potiftate  &  officto  li^dick* 
ARTICVLVS    U  , 
Qsi^id  re^mratnr  m  JtHti^e  ^ 
ReQ>.^t  .PraRcr  ma  dida.  fuperiorc  dubio^eqni» 
ritur  fcienria  ,  qua  (ciat  fuo  munere  redtc  fungi^ 
Itacommun.  Do^,  &  Bon.dAO.  cj.i.p."^,  Ratio  eil> 
quia(^iUba;t^aetut:  £cire  ea^qua  peetiiKCOC  ad 
propriwa  officium:^  ^  fkn^  quoruntr  cegpicitoe 
niumi»Auim&  officiumexercere  AM.potell;^ji4( 

teJbiiMntHr  pcfHentts  Cafw^ 

I .  Petcns,  aut  fuiiripLeiis  officiwiv  ladicis  (idem; 
.cftde  MediGo.&.Cfururg.o>vt  v*'tnfra.dHb.j.)  qiLO^ 
indignus  dk  r  ita  vc  p|:obabilc  fic  ^  iudc  notabil^ 
^mniM»  proximi  fecuturum  ^peccat  mortalicer^ 
ilafmr^miysyintmXaf4*dfLHgo^i'  ij^M  » 

w 
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CaP.  II.  Duh.  I V*  De  OfficCliT.    ?  J  * 
t.  ludex  carens  necefraria  fciemia  ^  non  dcbctf 
abfolui^nifi  fafta  renunciatione  officij,vel  nifi  fir- 
nium  habeac  proponcum  renunciandi.   Ita  iS*. 
Thom-i.l.ij.j  6»a,i,  CAiet.  Clatiis  regtA  lih.l2*C.tl*n.2  * 

Racio  y  quia  nuUus  poceft  officium  ,  cuius  muniik 
obire  non  poceft»  retinerc  >  prsfertim  cum  danuio 
vel  periculo  proxims. 

3.Si  ludex  cx  magna  imperitia  male  iudicct,te- 
neturad  inccrc(rc  parti  laefae ,  8c  ad  expenfas  litis* 
vti  etiam  y  quotiefcunque  noubile  damnum  ,  fiue 
ki  fuperfluis  expenfis^  propter  eins  culpabilem 
jgnorantiam ,  partibos  licigantibus  accidic»  iXsn» 

Card»di  Luga  ii.cc. 

4.$i  ludcxagnofcat,errorem  i  fefciii  (inegraui 
Cttlpa)commiuiim^n  prxiudicium  licigantis,  tene« 
turffi  poceft  cicra  infamiam  y  impedire  errorcmr 
v*^«monendo  occult^  partem  IxUany  vtfibi  appel* 
lacionc  ,  vel  aliccr  confulac*  Quia  id  percinec*a4 
debitam  muneris  exccutionem, C^^e  Z.«^o  U^n,'^. 

Rcfp.i.Iudex  tenetiir  caufas  iudicare,^^  celcri- 
cerexpedire.  Quiaex  officio  tenecur  cuique  cri<» 
buere  (unm^Q^uod  non  facic^fi  fcttcenciam  une  itt-f 
ita  cau(a  difterc.(Wr  rtfibmntMr  Je^umes  Cafni*^ 

i.Iudcx  raortaliter  peccat  coutra  officium  ftinm 
difFcrcndo  valde  notabiliter  caufaram  cxpeditio- 
nem^iine  iufta  cau{a.4^jf/M#j}»  VJudex  ^^afi.  a«.  CU^ 

4»^o^u£ll.i.part^i^ 

2.  In  cafu  difio  y  idem  ludex  tettecurpartt  txfk 

damna  &:  expenfas,<juz  cx  iniqua  dilatione  fccutac 
funtyrcdiju^crc  i  quia  cii  caruminiuila  cauia.  Und* 
^athJl.cc.  '  \ 

Si  ludex  is  exequendia  canfii ,  &  profereB 
lenceilcia  negiigens  y  aut  ioiquus  £t » oon  tantiiar 
parti  larfx^fed  interdum  ctiam  fifco  tenetuF  :  v.g.ii 
muldam  pccuniariam  ,  quam  ex  confuctudine,vcl 
lcgccommuni  debebat imponerc  Reo  ^  finc  cauHi 
intermilit^.7l«Mii.».2«^.67««»4.  W  6jimy.  fmn^ 
^  it^Sakru  Lajmm  Ui^tm^z^ca^^iMttm^i*^  cont» 
%>i^srr 

ARTI 
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'  Llb.tr.  DeStAtthtu. 
ARTICVL VS  II. 
Qjcii  ludm  feruandum circa  in<jt*ifitionemf 
'  Tribus  modis  procedi  poceft  contra  crimino^ 
#bs,i.  ViaaccuGitionis  ,  ciim  eft  aliquis  ador,qui 
ipondecfeobieda  probacurum  2.  Via  denuncu-» 
ttonis ,  cikm  defercns  crimen  ,  non  vulc  fufcipere 
onusprobandtj^.Via  inquiiicionis.quae  criplex  eft. 
1.  Gcneralis  ^  quando  in  genere  qu3Bricur,nn  leges 
fcruencur.2.Specinlis,  quando  decerca  perfona,  & 
cefcocrimine  qua^ritur  3.  Mixca,  quando  vel  fola' 
perfona,  vcl  crimen  folum  eft  {peciale  1  vcfi  quat- 
racar  quis  Cainm  occiderit. 
'  Refp.  i.  Iudex-finevlladataoccafione,  ex  folo 
officio  fuo,  poteft  infticuere  inquilkionem  gene- 
^         ralem  :  in  qua  tamen  eius  poteftas  noa  extenditfe 
ad  occulta  elicienda^de  quibus  nulla  eft  fafna.  Ra-^ 
rio  priorss  eft,(}ttia    neceifarium  eft  Rciptib.  nec 
Cuiquam  )(itiniuria.  Ac  licet  quorundam  fcelera 
^eccgancur,-  id  fit  per  accidens  pniecer  incencionem 
cui  incommodo  bonum  commune  praeualcc.  Racio 
pofterioris  cft,  quia  inde  maxima  fcquercntur  in- 
commuda.  Earm.LeJf.lib€t  %.€af\u  %%  J.ii.  Vnde 
reiblues. 

I.  In  hac  inquifitione  ,  fubditus  ctiam  rogacus 
fub  iuramenco,  non  tenetur  ,  imo  necpbteft,pro- 
dsre  criminofum  occiiltum.  Laj[.Li,i.6x*i;Lfiff.Lc. 

i.Sf  talem  reueler,  pcccat  contra' iufticiam  (nili 
fbrc^  cederecnon  tam  in  pQ!nam,quim'certa  eius^ 
qui  deliquit,  cmcndationem,  vel  ad  grauemalum- 
ab  aliis  auerf  cndum)cum  enim  crimcn.vt  ponicur» 
probari  non  poilit  ^  ac  proinde  ex  eius  reuclatione 
non  poific  aliud  fequi  quam  infamia  ,  nullum  ha- 
bec  lus  rcuelandi.L^^^.iKdr  r«}./^.a.c.4.. 

*  j.'  St  in  hac  tnquifitrone  l  cx  rel^tton^  duoruiii 
vel  trium,di^prchcndatur  alicuius  criminis  author, 
poceft  pcr  IhIcs  teftes  contra  illum  proccdi^vt  hor- 
bct  praxis  commixnis. Lay  ^,/.^./?. 2.^.4  w.4. 

Repf.  z.  (^ando  crimen  cft  manifcftum,  igfio- 
ratur  au&or,  licet  ludici  qua^rere  in  genere ,  quis 
feterit,non  tameh  in  particulari,v.g.  an  Peirusfc- 
^erit ;  nili  infamia  aliqua  auc  iudicia  pra:ceirciint. 

l^^r^  prior  pacccjtum  ^^gtm  ludicum^cum  ex  in- 
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Cnp.  1 1T.  Dub.  1 7-  De  Offic.lud.     j  %  i 

commodis  contrarij.  Racio  pofterioris  patcbit  cx 

Refp.^VcIudex  faciac  inquiiicionem  fpecialem 
debec  fiilcem  reguiariter  prxcedere  infamia  ,  vcl' 
quidvTquipolleAs^quodiuftam  dec  caufam.  Racio 
cfl:>  tum  quia  alioqni  difFamaret  fine  caufa  j  tum 
quia  ludex  procc^iere  debet  ex  fcientia  publica,' 
quam  non  habec,nifi  per  accufktioncm  vcl  confef- 
fioneni  Rci,vel  enidentiam  fa&i,ve]  per  infamiam* 
ad  quam  non  fiiiSciunc  duo  ceftes  mti  iurenc  fe  vu 
dirte  crhneft  admitti^quia  adhuc  eit  occ<Jltum;fed 
requirirur  ,  vt  rumor  fit  fparfus  per  maiorem  par- 
ccm  communicatis,id  cR,ciuicatis,  viciniae,vel  mo- 
naU5rij,neque  a  malcdicis  iic  cxorcus  ;  ec(i  hac  in ' 
retucumfiC)  ft^ui  praxin  communem  bbnorum 
#irorumi&  RerumfSub.  Vt  habec  LaymJ.t.  ^  Lijfl 
dab.i$,Art.i  9  ex  aliis  j5o«./.f.Vnde  refoiues  Cafus.* 
•   j.   Antequam  ludcx  procedac  ad  jix^uificionem 
Ipecialem  vi  mfamiacjipfa  intamiaprjus  examinari 
debec9&  probari  per  teftes  faltem  duos^^qui  nomi-' 
neht  perftnasyi  quilms  id  public^  audiuerinc.  Na^ 

• '  2.  ludex  infamatum  de  vno  crimine,v.g.  adul- 
terio  «Aon  poceft  incerrogare  de  alio  »  de  quo  non 
eft  infamacoa^  v.g.furco ;  quta  eiftc  inquificio  /jpe- 
ciaKs fine praruia infamia.  Sahfu  Coiet.TrHU.i.ct» 
rf.i8.  nifi  tamen  criraina  fincconnexa,  vel  vnum 
fit  circumftantia  alterius./Z»;rf.d^ 
c*l.d*zi* 

Dixi  in  Refp.  J^^«/4nfrr,quin  ad  (pecialem  in-" 
quifitionem  non  requtritur  inftmia  praniia  in  ca- 
fibus"certis,quos  v.apud  LeJfJ.2.c.29.d.i$*Bon.t.U  ' 
d.io  p,f,Sanch,z.p,to}}l'.L  O^c,  j  .d.\6TrkLl.c» 
ARTICVLVS  III. 
j^/W  Ifceat  ludicicma  qHafihnes  fiue  imuram^ 
Rdrp.i.Ad  corquendum  Reum(fi  tamen  torque- 
ri  poteft  (reqniruncur  alicuius  grauis  criminis  e;l* 
faltem  indicia^  qux  faciant  femiplcnam  probatio- 
iiem,  id  eft  ,  reddant  rcm  plus  quam  probabilcm; 
qualia  habencur,  v.  g,  teftis  vnus  omni  exceptione 
ifiaior>Rei  confefli  extra  iudicium^item  probabili- 

jtcr  eciain<Affcrtio  dnpru^vei  trtuni  crimaiis  fociorl! 

Uk 
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%14    .  .  J^ib.  /r.  De  Sutlbus^ 

in  tiriminilms  cxceptis ;  praetcrquam  yc^neiicij,  fiB^ 

quo,anex  fola  denunciatione  compHciim ,  &  quo 

fnodo  procedcrc  liccac.  vid.  Tann.tom.ld.^  de  tufim 
dHb.2*&  i*  Laym.  l.^.t,6.  cap,$.)  item  fama  publi- 
ca  a  viris  honeftis  orca  ac  per  ceftes  probata,. 
cum  alterius  indicij  adminiculo  fnam  fama  fola 
.  non  probatyfed  habet  feinftar  accu{atoris.)£4j;»« 
i*l.tr»6.c4p.$.  u.^.cx  variis.  Ratio refponli  eft^  quia 
torcura  inilicuca  eft  ad  fubfidium  probacionis, 
quando  argumenca  indicia  funt  valde  efficaciay 
\c  fic  plena  probatio  eliciatur  :  nam  «onfefliot 
Seifii  eam  ratificet  «xtra  torturam^  maneatque  ia 
ea  vfque  ad  fequentem  diem)  ex  femiplena  proba« 
tione  facic  flcnsim.LeJfU.2.c.i^.(Ui7.  Dtlrio  Ls  f'i* 
Laymd.c, 

Dixi  in  refponAone  ,  fitame»  m^t^rt  pottfi  quiz 
q[asdam  perlonxprohibentur  torqueri.  niii  in  cri- 
minibus  exceptis  ::tales  funtviri  in  niagnadigniJ 
tace  confticuci,  OfEciales  Principum,Vrbium  Gu- 
bernacores  ,  Nobiles  Equeftris  Ordinis ,  Milices  , 
I>o&ores>eorumque  liberi;  item  impuberes^feaes^ 
incmorii  vaciliantes,pi:a^nantcs5  &  Bondamcoii« 
fitmats  i  iftZtmMelnofi9  .Binsfx.&,eM  Lugo  i.  3  j. 
f  1 4. Vnde  refolaes. 

i.Peccac  ludcx  grauiccrjfi  non  prius  omniaaha 
media  miciora  decegendas  yexiutis  tentet^^uam 
adtorturam  defcendat. 

•  a.  Tortiira  iimplicitef  abftinendum  eft,  quando 
adeft  plena  probacio  criminis ,  quia  ad  hanc  ordi- 
uacur  toTt\\ra,NaH4r.LefpHsJoc.vit, 

Infutficientia  ad  corturam  iudicia  funt>fi  ca« 
daucr  occifi  Hmguinec  ad  pracfenciam  alicuius^  & 
fag«  noapoffint  lachrymari,  Item  iUicita  eft  pro« 
bacio  per  aquas  &c.dequibus  vid.Delrio  iib.^XeJl 
n  ij6.TrMlLi.i.c.  1.^.21. 

4.  Peccanc  ludices ,  qui  in  caufi^  criminalibusg 
aut  notabilis  infamis,  Reum  comprehenfum,  an^ 
tequam  habeanc  probationem  contra  ipfumy  iucK 
mento  abftringimt  y.  ad  dicendam  veritatem ,  dc 
omnibuspertinentibus  adcafum^ob  qucm  com-», 
prehenfus  ci\,  Namr  .cap.  18.  numer.  41.  &  cap.l$^ 

mm^i^*  Addit(}uej  idcm  cifc^C^Uiiuv iurameop 

I 

Digitized  by  Google 


Caf.  Ilh  Dub.  ir.  t>t  Og.  tud.  iJ§, 
co)minrs,tcrroiribus,  tormeneerum  ofteniio&e,  ho- 

minrm  curbcnt,  &  impliccnt ,  vt  fibi  contradicMS 

circumftantiam  aliquam  rcuelct,  qua  conuincO;- 

5.  Si  ludcx  e:<:orfcrit  confcflioncm  pcr  iniu- 
riam,  v.g.  fi  torferit  exemptos,  finc  fufficlcntibus 
indiciis,  fi  dolo  malo,  mendacif^,  fi&a  fmpuaitatis 
pronufTionc  induxit  ad  faccndum,  vel  alicer, 
quoad  fuUlanciam,  fiuc  quoad  modum^nocabili- 
ter  exceflcrit  in  torcura,confc(Bo  nuUa  cft,ncc  po- 
ceftex^aprocedi  :im6tenecur  iudex  ad  compca«> 
fationcm  damnorum,  vt  docet  Cwi*  dt  Lug»  d.ij^ 

vbi  cciam  dolos  bonos  ,  quos£>f/r/o  fuggcric  lu- 
dici|p]ane  rciicit.  v/  Tan*tom*i»  ^i.^.j.a.  d^i*  TuM* 

*  6.  Licet  Reus  cMfeffionem  iniuftc  extortam 
poftridie  ratificet ,  nihilominws  ludcx  non  poteft 
procedcrc  ad  punicioncm  Rei ,  vel  complicis  oc- 
cwlti:qui<sicum  confcflio  fuerit  irrita,  confcquen-* 
tcr  ettam  ratificatio  cx 'Ca  orta.ex  L.  f^enult.  ff.  dt 
^HjsftMqwe  adeo  etiam€ognitio  per  ttlud  medium 
parta,  cft  iniufta  Nauar.  Sal.on.  lApSajn  TrMJ^ 
a.io. 

Rerp.2.  Grauiiis  toxqucri  poteft^ ,  contra  quem 
grauiora  funt  indicia,non  tam  ita,  vt  moraliier  fit 
impoffibile  tormcntafiiftincre,liabita  ratiooc  per-, 
(bnarum.  Vndc  fi  hic  exccdatur,«otifcffio^ «cgarui 
cric  inuoluntaria,&  habenda  pro  nulla,ctiamfi  e*K 
tra  tormenta  coram  ludicc  jatificct  ,  mctu  noRC 

tdrturs.L4V«c.5.ii.ii.  ^  . 

Refp.3i  Semcl  tortus,fi  nihil  eft  faffus,  itcrum 
torqucri  non  debet,nifi  noua  criminis  indicia 

pcrueniant:  quia  per  torcuram  priora  cligit.  Sl 
vcro  crimen  in  tortura  fafTus  ,  extra  cam  reuocet 
coram  Uidicc,  repcti  torturapotcft:tum  quia  indi- 
cia  mancnt  in  fiio  vigorc  ;  tum  ob  inconftantiam.^ 
^i  vero  tcrtio  tortus  ac  confcifus,  terti6  rctraAct, 
abfoluendus  cft  :  quia  prefumcndum  cft  ,  vi  tor- 
mentorum  coaftam  fuifle  confeffionem  ,  ideoquc 
ttvllam.  LeJf.c.i9*dAT.  Excipiunt  quidam,fi  indi- 

<:iafint  grauiffima  ,  qwac  violcntam  .fr«fumpti(v 
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f  j  ^         £lb.  i  r-  pe  Statibui. 

ncm  pareant,crimen  malitiose  a  Rco  negari.  Lay^ 

ioc.ctt,vu{*Card,de  Lugti  tf.^y.n.lj 6^Dinn  tom.i,tr.6» 
I{*\6,iir  il^TrnU.  /.c.vide  infra^ic  ^  7,  Aii 

quando  ,  &  quomodo  ludcx  poflit  interrogarc 
Ecum  dc  complicibu;,xf.7ri»//./f  ihe.t 

ARTICVLVS  IV. 
Slifid  firuandHm  iHdict  circa  fente  niiam  & 

pmman  f 

Hefp.  I.  Iiidex  debet  hidicare  fecundckm  leges. 

Vndc  inferior  ludex  ordinarie  non  potcft  pcenam 
relaxare,vel  minuerejetiamli  aftor  confentiat,nifi 
aliquando  ad  bonum  Reipub.  aliud  necciikrium 
rfTc  di&arct  Epitkta ,  vel  nifi  4e  pric»atft  tantum 
iniuria  adoris  ageretur.  S.T|^9m.a.x.^.^5.4ftt.5.  /^- 

Dixi  ,  inftrinr  :  quia  fuprcmus,ob  iuftam  canfanv 
idpotcft  :  /inc  caufa  tamcn  grauitcr  pcccaret»  fc- 
cundum  Caitt.V.  lidex ,  quia  animaret  deiinquen- 
ccs^  &  concurreret  ad  peccatum.  An  autem  liceat 
intercedere  apud  ludicem  pro  liberatione  Rci, 

t/id.  Bon.loc,cit.&  TrulLLc. 

Rcfp.  2.  Si  in  aliqua  cansa  fuit  Aduocatus »  in 
eadem  ludex  e^Tc » &  feDtenciam  ferre  non  poteft. 
Lms  in  pnnc^CM  iipfelL&  ir  Prstor.de  'tnrifd.  quia 

iudicium  eius  habecur  fufpcftum^propter  affeftum 
ad  vnampartcm,vt  cx  communi  Doft.docet  Sanch. ' 
LC9nfil.c  vn*  dn^lf  i^n  (^adduqucifi»;».^.  fcntenciam 
iion  for^  validam:  quod  camen  alij  negant^ii  ^ 
ludex  ordinarius)  C:trd.  de  Lu^o  de  iufi.  d,^\,f.\m 
n.^.vid.  etiam  Dian.  fj.^.  t.y,  niifc.  R,^6.  vbi  ex  Cor» 
duhd  fcntit  talem  ludicem  in  confcientia  peccare, 
fi  finc  affc&u^fecundum  lcgcs^  alcera  panc  infci£ 
indtcet. 

* Refp. 4.  Quemtcidex priuata fententiS fcie eifc 

noccntem  ,  fi  iuridic^  fic  probatus  inhocens  ,  non 
potcft  condcmnarc:quia  iudicat  vt  perfona  publi- 
ca » idcoquc  fequi  dcbct  fcicntiam  publicam  »  ac ' 
procedcrc  fccundum  allegata  9  prsfertim  in  fiauo^ 
TemRei.D.Tfe*;».!.».^:^^.  Na$faf0c.ii.  Oun»  FUi. 
L^.B^nacJ.  lo.q.i.p.z. 
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Cap.IlI.Dtib.  I.T>eOff.  Iud.  555^ 
Re(p.4.Qucm  ludeK  priuatim  fcic eiTe iqoocen-  ^ 
teni)  ii  iuridicc  probatus  itt  nocens^  tenetut  omni 
modo  liberarC)  iipoteft,v.g.  impediendoacctt&- 
tionem  ,  extrahendo  iudiciura  ,  apcriendo  carce* 
rcm ,  (fi  fine  maiorc  malo  porcft^  remictendo 
caulam  ad  fuperiorcm  ^  &  fi  fic  nihil  efficiat  9  pro« 
babilitcr  quidem  piurimi  Do^lores  tenent »  cum 
S.Thmd.  c.  ob  rationem  paul6  ante  datam  ,  qubd 
poflit  condemnare :  verias  tamen  videiur  contra- 
rium,quotl  cum  aliis  docet  LeJfU.i.cap.i  ^.d.  1  0.6"^ 
V^^udexj  Fttrus  Nauar.  Fill.  Bon.d, 10»  qH^fi^Z.f^2. 
tium. i.T$L&c.vid.  Card.  de  Lugo  d.ij.f  1 4.  quia  di« 

Tt&i  occidere  inaocentem ,  eft  intrinfece  malum; 
ergo  quomodocumque  fciatur  efle  innocens ,  eric 

pcccatum,Z.f/f!/  c.  In  cauds  tamen  ciuiJibus  &  cri- 
minalibus  minoribus^tantum  agitur  de  panis  pc- 
cuniariis  potcft  ctiam  ludex » iecundum  hos  au^  * 
Aores^iimpliciter  procedere  iecundftm  allegata  & 
ptobatattum  quia  innocens  per  appellationem  po«* 
tcft  reftitui  in  integrum;tum  quia  Refp.  habet  po- 
teftatem  in  bona  fuorum  ciuium  5  cjuando  bonum 
ublicum  id rcquiric; vt  in  hoc  caiu,ne  forma  pu- 
licorum  iudiciorum  cum  pqpuli  fcalidalo  euer^ 

tsaitHT,v»La^m.em29ft>i*LeJf.dM,B9nJ.i.h.^0 

Sujtres  I.  Quid  filcienduiii  ludici ,  ciim  vtrim- 

que  funt  fentcnciae  probabilcs  in  quaeftione  iuris, 
v.g.  an  ex  tcftamcnio  mmus  fgkmm  dcbcatur  ha^f 
reditas? 

'  Refp.  dcbet  ferre  fententiam  fecundiim  opiniol 
nem  de  iure  probabiliorem,  faltem  fi  fit  ludex  fu« 

premus.Neque  umc  videtur  tenendum,quod  qui-  * 
dam  doccnt,eum  fatisfaccre  confciehtia-jfi  caufam' 
adiudicet  derendenti  fe  probabiJitcr  ,  licctaltera 

5>robabiliiis.  Ratio^  qoia  ludcx  eft  conftitutus ,  Vt  * 
ecundiim  merita  caufar,&  fententiam,  qu«  ei  ma* 
xim^  videtur  rationi  confona,caMfam  decidatiquia 
aliouuin  effet  acceptor  perfonarum. 

Dixi  ,yi  fMprcraus  Jit  :  quia  fi  fentcntia  aiiqua 
communiter  iit  rctepifa  in  tribunali  fuperiore,  lu- 
dex  inferior  videtur  (ecundum  eam  poffe  iudica^ 
Te,Iicet  mini^s^probabilem  :  quia  videc  probabilid-  • 
lemj  cum  honoris  £\4  pr jeiudicio  ^  rcuocandam  in 

'      "  fu^criore 
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\l%  tih.  T K  Be  Statihtis, 

liiperiore  tribunali.Z^j???  i.i.tr.i.ca-,$ .f.^^.rtHm.^^J 

€X  SjlH.Vdfsf.  &C.V0  umen  Cdrd,  dc  Lugo  d,lj  fio. 

Refp»s«  Siopiniones  oppofics  «que  probabilcs 
yideantur  ,  non  Uccbii;  vni  eorum  adiuclicare  to^ 
tum  pro  A10  arbitrio,  cum  Ycerqoe  aequale  iu^  lia* 
beatj  fcd  fuadcbit  compolitionem  ;im6etiani  im- 
perabit ,  in  cafunimis  intricaco  ;  (aJias  enim  non 
ricet)vel>vniciimidiuia  »  &  alceri  alteruo)  dinu* 
dium  iurisaut  rei ,  de  qua  lis  cft,adiudicabit}  mc- 
mor  interim  axiomatis  :  qubd  Ji  partmm  iura  fint 
ohjcma.potj  iis  faHevdHmfit  Kto^(jHAm  acliri*  l^td.  Bo'- 
nac.dc  pcccatis,d,7  ,(j.^.p.^, 

Slsfdres  Ad  quid  ccneatui  ludex^qui  fcntcfi- 
liam  iniuftam  tulit. 

Refp.i.  Si  dolo,veI  (vcdixirf,a.4^.i.)  mgni  im- 
peritia  id  fecit ,  litem  fecit  fuam,  id  cft,  damnam 
partis  \xfx  in  fe  tranftiilit ,  cui  tenetur  rcfticuere, 
£«nac*  d.io.q*z.  p.j^  6X  SJChom*  crc.  v.fHfra  d.io. 
srt.i . 

Refp  2.  Si  alioqui  dignus  f uo  tnuhere»  ( cametfi 
id  petens  impetraueric ,  aliis  dignioribus  negle- 
Ais )  pcr  obliuionem,  ex  humana  fragilicate  erra- 
ucrit  >  non  obligatur  in  confcientia  ad  reftitucio- 
ncm  cx  propriisy  cum  iniuriam  fbrmalcm  non  in- 
lulerit ,  neque  altquid  commodi  ex  tali  fcncencia 
acccperic^vcl  poriiks^fecundilm  alios)  citm  culpam 
Thcologicam  non  commiferic;  debec  tamCnreuo* 
care  fcntentiam  ,  fi  poteftline  graui  incommodo. 

giHoret  3.  An  fentcatia  ludicis  iniufta  obligct  . 
in  foro  con£eiencis  ? 

Hcip.Sentencia  iniufta  ex  natura  rei,autex  omif^ 

fioneordinis,iuris  flmpliciccr  ncccflanj  liue  fcra- 
lurpcrfalso  allegata ,  &  probata ,  fiue  exlndicis 
iniquitacc ,  nuUum  habcc  robur  in  foro  confcien*» 
ti«^manetc]ueparti  Isfx^tametfi  non  appellet,  ius 
fuum,liccbitque,fi  abfqite  pofliryrecuperarc  bona. 

S.Thom.Sajr.Bonac.d.iO.^z.p  4.  Trnl  t.i.cap.i  .d.j. 
Ratio  ,  Qiiia  fententiaeatenus  obligat  in  confcicn- 
tia  ;  qiutenus  habct  rationem  iudicij  i  hoc  cii^  vjt 
deterniinatio  i uris,&  dcfinitio  iufti. 
Dixi^  infih^  cMfihntia  >  quia  in  fow  cxtcmi^ 

vbt 
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^t>i  non  tam  vcricas  iafti ,  quam  probatio  itiridica 

fpedacur  ,  fcncentiaprolata  feruanda  eft  ,  ad  eui- 
tanda  fcandala,  &  incommoda,  necjue  elapfo  ter- 
mino^  (intra  quem  appellare  licebat)  a&io  ei  con-* 
ccdicttrjege  fic  ftacuentey  tum  in  pornam  pigritic^ 
cum  ob  bonum  pubJicum ,  vt  iicium  fit  6nis« 
Trf4llian*  itb»  caf.  4.  d*^,  cx  iJiijr.  CTf.  Vnde  re-. 
folues. 

.  i.Is  cuius  bona  per  fententiam  manifefte  iniu- 
ftam  adindicaca  func  akeri  ^  poccft  (tiifx  alter  iufti 
praefcripreric^  perocculcam  compenfationem  ca 
rccipcre;quia  recuperac  ius  fuum.  /^/V/. 

2.  Qui  fciens  periniuftam  fenccntiam  mala  fi- 
de,accepit  bona,  cenecurea  femper  rcftiruere,  nec 
TOquam  pixfcribere  poceft*  Quia  func  aliena  >  Sc 
poitclfor  malae  fidci  nunquam  prasicribct^  im6  cc* 
s«ctur  expeniavccftitucrc ,  &  compenfare  daronar» 
eciamfi  pars  la^fa  non  appellauerit,  cum  non  rC'- 
nunciec  ideo  iuri  fuo. 

Qui  bona  fide  rem  poftuiauic  a  iudice  9  & 
bona  fide  accepic»  inrelligicquc  anc^  cempuspr^* 
fcripcionis  finicum,  fiiific  icnccntiam  iniuftam,cc*« 
necur  eam^noncamencxpeniasyrcftituere.  Si  vcr6 
poffedit  rem  bona  fide  ,  tempore  ad  prxfcribenr 
dum  ncce(rario,non  tenetur  refticucrey  quialegici- 

QH4r€t  4«Quidliccat  ludici  circa  muncra  f 
Reip.i.  Ecfi^partibus  muncra  libcralia  acci- 

piens,aUquando  peccec,  vel  ob  fcandalum,  vel  ob 
periculum  peruercendi  iufticiam;  acceptorum  ca- 
men  dominium  comparac,ipe&aco  iurenacuix»  * 

Refp.».  £cii  lcx  poficiifia  muncrum  acccptiencm 
^ohtbcat ,  accipicait  tamcn  non  tenctur  ad  rcfti« 
cntioncm  ^  antc  fcntentiam  ludicis  ,  nifi  lex  exprf^ 
ntat,  quod  non  iUicita  tant^  ,  fedetiam  inualida 
fic  acceptio.  vid.  BonacJn  i.frauftmn  f»\iXaj. 
/•3.^^4^.4.^.4.«  9.eJ- 10. 

Refp.j.Si  ludex  Iniuft^ extorqucat  muncrayno* 
klis  fiicerc  quod  inftnm  eft,  &  dcbet,nifi  ea  dcft- 
cur,tencturrertitiiere  :  vtietiam  fi  quid  datum  fic 
adredimcndam  vexam,  v.g.  neiniufte  fauert  parti 

g4ucria^C  cauffim  uiniis  4iffcf ac.  Quanquai»  boc 
'  <  caftt 


•r 


540  Lih.IK.  VeStdtlhus]     \  ' 

cafu  incerdum  pr^fumi  pofii^jd^torcm  jr^mitter^ 
iM^auonem  reitimendu  Z.49fi|.imi^;49(  limhiii^ 

RobcU.&c*  .  -  •  f 

DVBIVM  III. 

5««?<^  /i/"  ofjiciiim   ^duocati  f 

.  Supponoiccundiimomnes^  m  Aduo^ato,  qpft» 
(iior  requiri,  fcilicet  fcienciam  conueniencirm«iiBi* 
ftitiam  cauf«,  fide]itatem,&  pretium  iultMmujuod 

/i  taxatum  eft ,  non  Ucet  vlcra  hocaccipere  :  vbi 
non  cft  taxatum  ,  fuJEcit  iuftum  natuxaie  ,  vt  ia» 
0ifui  Eoti. 

Refp.  J .  Non  poteft  fub  graui  peccato  f ufcipece 
cauiam,  quam  fcic  eife  iniuftam.  Ex  cauiis  W9M 
ci uilibus,in  vtramque  partem  probabilibus,&  Ai-' 
biis  ,  poceft  vcramvis,  etiam  miniis  pr^babilem 
fueri  i  dumH^odo  cliens  de  niinore  probabilicatc 
moneacur,  Vafy*  SaIhm  CardM  ^^«^  Dutna.  i 
K.4.  Quia  vcraque  par^  habec  ius  pro jeremli IMs 
raciones  in  iudicio  ^  ergo  etiam  AauocatuspaM* 
cinandi  t  ncque  femper  cft  verius  ,  quod  videtur 
probabilius  ;  Sc  forte  aliud  eritiudicium  ludicis. 
S^nMftc*  d.z.q  4«  f &fi^A iH^i.c.2       &  im 

.   Di^i.  CmtMt$s  .•quia  ih  cauia  crimiii^i4idi|i% 

«on  licer  cucri  parces  aftoris,  qui  in  tali  cafu  gra- 
uiccr  peccat  contra  Rcum;  ergo  cciam  Aduocatus. 
Fiii.t.^Q.c.i.  Neque,  quando  a^lor  contra  pofTef- 
&rem  agens ,  (cic  fe  nthil  poife  euincere ,  fedMia 
nanfuram  femper  dubiam:quia  cunc  iniuftd  vexft- 
cur  pofreflbri  pro  quo  tandem  ludex  debebit  iudi» 
care,vt  vXard-dc  JLugo  dc  itffi»d.^i  ,».7«  SiU.  in  i,a« 
jti'f.vlt.n,ioS. 

iCefp.2.  In  caufacrinibali^poteft  Reumetiana 
ibntem  defendere »  vc  monem  aliamve  peuum 
l^uadat :  quia  Reus  non  tenetur  ad  pccnam  «  nifi 

conuidu5;ergo  poteft  per  fe,  vel  alium,  eam  auer« 
tere,donec  conuincacur.^on.i^.  i o.q,  ^  .p.^.n  7. 

R.efp.  3*  Aduocatus  cenetui;  pauperious  in  ex  tre- 
MZm  vel  graui  neceflitace  ^  gratispatrocinari ,  /iiie 
noubiU  umen  iacommodo.Racio  eftilex  cba« 
ritatis.  Wniwr.  Caict.  Lejf,  FUU  Bm»  /.  Vndeic 
ibiues.  .       \  ^ 
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f.  Aduocaeiis,  quirdenspatrocmaliircau&in* 

iuftae ,  tenecurad  compeafhtioncm  omnium  dam-  , 
fiotum  inde  confcqucncium,  Vnde  patri  contrarix 
rcftltuere  debct  ex  pccoKo  commiflioms;  quia 
futt  illi  caufa  pofidtia  damiii:(iimiliccrque  1!  cau* 
duMam  tueacur,eamque  obdneat  mudcjquia 
intercedit(iniuftitia,ratione  partis  aduerfap) Clien-  • 
ci  Ycro  fuo,  tenetur  relbtuere  cx  pcccaco  omiilio- 
lus  i  quia  cx  officio  tencbatur  monerc  ignorantem 
caufxiniuftitlam.  Quodaddo^  quia  fi  clicnti  con- 
ibbatcauf^  iniufticia,  non  tenetiir  illi  reitituere' 
£on,d.  I  o  .^.  3  ^.4.  LeJ[M  lu»  l*d*  j  •¥ULLajm*Tan^^^% 
dulf.^.nmi^j. 

a,  Similitcr  pcccarc,  &  ad  rcftitutioncm  tcncriy 
<|uando  defcndit  articultimiuftiim  caufxiniuftXf 
vc  fic  Adiietiarium  vexetf  impcdiac » differat  aut^ 
peruertat,  docet  TrulU.%u'af,$,d.i.cx  OU.  Sayr.&c, . 
Quia  ccnfetur  defendere  caufem  iniuftam. 

3.  Quando  caula  nihil  fcre  habet  probabilita- 
cis^ita  vt  vix  moralicer  lit  ipes  obtincndi  ^  eo  qubd 
apud  ludiccs  femper  reiiciatur,  rcgulariter  non 
cet  fufcipere :  tum  quia  fadt  f  vt  cliens  fine  firu&u : 
tcmpus  &  pccuniam  perdat ;  tum  quia  talis  com^ 
muniter  nonhabetur  probabihs,  Card,  de  Lngod^ 
ii$jk.  4. 4 1 •  Quando autem  diens  habet  bonum  iiss • 
in  causii  pofleflioaisy  non  tamen  sn  proprictate^aa 
liceat  Aduocato  eum  defenderc  in  caitia  jpoifef-' 
foria,(dum  de  proprictatc  non  agitur )  qiiioam  af- 
£rmant,negant  alij.  v.Fagmid.in  p.ipc.^j.n.i  l.M^U, . 
t^ar.2.d.i  i Xard.de  LHg0  Lc.n,io, 

4«  Adupcatuf  >  antc^uam  patrocinium  caufie 
fttfcipiat^  tenetur  examinate  cius  arquitatem  j  8c 
protuiUbcaiteniyetf&que  dientiindicare  ^ncet^  :.  fi 
enim  falfa  promiflione,  vcl  inani  fpe  viftoriae,,,  . 
fumptibus  inuoluatjtenctur  ad  refticutionem.  Bon. 
di pec.  d.z.  9.4^ .j».  vti&  «  ii  qualitaccm  ac  ftacum 
cwfXf  Ebu  pericuhim  eins  perdend^  iudicare  nc- 

![lexerit^&  diens  eo  cognico  lidgatunis  non  fuif^* 
ct.Quod  fidubium  fit  an  eo  cafu  litcm  profecutu-, 
rus  fuiflet,neque  id  vUa  diligentia  cognofci  poflity^  . 
sion  teneri  Aduocaciim  ad  damna  rcificcienda^do-. 
CCt  B^rdh      €0f*  ^^9%  Qttod  mclibr '£t  coliditici 

9  poi& 


Digitized  by  Gopgle 


tih.lV.  DtStAuhus. 
polTidcntis ,  dum  dedamno  illato  non  conftaf*^ 
5.  Siclientis  caafam  minus  probabilcm  dicar 
omnino  iuftam ,  tenetur  de  damno ,  fi  elicnS' 
cognico  caufsdubioinon  fuitlitigaiuru$.ffoff./.r« 

Si  in  progreflti  cau&intquitarem  videat,te« 
nctiir  mox  moncre  clieiitem , «  fuadere ,  vc  defi- 
ftat^  aliasad  rcftitutioncm  damnorum  obligabi* 
tur  :  quia  cum  ftipcndio  fit  conduftus ,  tcnetur  ex 
Suftitia  moncre.  Tan.U.  Ncquc  potcft  vel  ipfc,vcl 
Ilidex  faadere  compofitioncm,  cum  damnopartiss 
quia  compofitionbci  tiabctlocttmi  nifi  qnando  res 
cft  dubia.  Si  verb  iriducat  ad  tranfirfHonem ,  fincf 
damno  dcceptione,  vt  &  mctu,  non  tenetiir  ;  quia 
nulli  facit  iniuriam  ,  Vdm^  ^^s^fjf»  L^jm, 

7.  Non  poteft  abfehii ,  qui  paratuH  eft  quafvis 
caufas  defcndkmdas  fufiripere.  Sajr.  libM.  caf.  27. 

8.  Nonlicet  cumclienteconuenirc  de  pretio, 
poft  inchoatam  litcm  ,  fcd  vcl  antc  cccptam  ,  vcl 
poft  finitam ,  ex  ry.  ^t/Sofi»^;.^.^.  quia jpoftquatn 
fua  inftrumentaoftendit ,  cogetttrquolibetpretio 
ftare,ne  prodatur.  Nec  licet  pacifti  dt  parte  ali- 
quota,v  g.dimidiajtertia,  vcl  quarta  litis,pro  pre- 
tio,  fi  vi^oria  obtigerit,  quia  id  grauitcr  prohibe- 
varL.Stmftui.ff  de paSlk  ,  L.  item^cdt prd€.c. 
ctntur^  l .  q.^.t*  51  c&duU  »ofi*  R^o  eft,ne  prac^ 
bcatur  occafio,perfas&  nefas,  procurandivido* 
riam.Hoc  tamcn  cafu  non  oUigatur  ad  rcftitutio- 
nem  ,  fi  iuftum  pretium  non  ex^edat  ,&  dohis  ac 
frau€4bfit.  v.  Sylu.V*%AdH»catmy  Natiar.cdp.t^.P$it. 
£aym.8$n.Simch.Lf.0mp.c.'j*d.9*  &  /  37*^  Card^ 
dc  Lfigo  Uc. 

'  f  •  Peccat  Aduocatus ,  i .  Si  cum  nonfit  idoneus 
officium  Aduoc^ti  cxcrccat,&  patrocinctur.  L.iV^* 
mm,ff*d^.Admc,  Timm.z.%*  q.  71.  cftoue  jrccca- 
fttilleJtgenere  fiio  mortale.«;'Sidcfcndar  caufam 
3niuftam  fcaiBd&itt-diaa. capA.T,.  St ob aimisis  di«- 
lationeSjilHcitas  fubornationes  teftium,  &c.  nota- 
,  biHter  officiar  parti  aduerfae,  habenci  ^liis  iuftam 
mu&m  f  &C.  V.  Nmtay.€.z$.  £1/^.9. 3.4.  Si  vtrique 

f ^ti  P«trotiaetiir  j  qttisi  ttfuff» » n  irtramque 
^  -  *   -  .....  •  pj^rtem' 
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jpartcm  «que  defcndat.  Sylu.  Sanch.c9tif.f,i.l.6,c.j. 
d.^^  Iii  diuerfw  tamen  c^ufis  feclufo  fcandalo^jtuDii 
rcpugnant,  5.  %\  in  eadtm  catifaiiii  qttfi  eftludcx, 
vel  Atfei[}br,agat:  Aihiocanim;  quiaduo  oriiaa 
^encram*  in  eadiMi  cmiia  excrcerc  non  liccc 
•St/^  y.yAduuc.  q.  r.  Si  tametfi  defendac  cau* 

fam  iuftaittj  producat  fcripturasi  vd  teAes  falib^. 
aut  infftrumcnta:»on  camctr  pec«it,fi  in  caufa  ma- 
nifeftiitifta  Aducr&rium  deripiatjdknftmodo  nuU 
la  vtatnrfeiffiiatejverbi  gratiaallijgarrtdo  falfa^^icc. 

t.6,  c.j.  d.i.  Trftff.  c.j.      adtUicac  lege^  falfsi  vrJ 

abrogatas,  vel  docirinamreprQbatam  i  vel  lc<^es 

bonas  in  falibrftrtfu^  fcienrpf  udbns  decorqueat. 

«•SitingfMafrttti  afeeriu»pattis.qicefatdiIationei 
ad 

rejn  non  facience5.x/.Fi/?ii^^".7V/#tf.Ar^.  Si  acci- 
piat  mcrcedem  iniuftam.  Qnando  autem  a  lcee 
prctium  nullum  taxatum  eft,ccnfetUf  illudiuftum, 
quod  habetor  cafc  iudicior  prudentum,  act^nti 
qiiafitatenr^otij',  dJgnicatr,  fcietttia ,  Spcriua 
AdifacaCr,&h(bore  qtiim  im|>€aic,ac  dcnmm  con^ 
ftetudinc  approbata.z^.7V«//./.i'.^.y,i  o,  Si  coatia-. 
fium  vfurarium  ,  veValicer  iniqnum  Aiadeac,tauc 
probct.  1 1  .Si  iege$,ftacuc^,dc  confuecudincs^pactiaf 
ignorer,  (vdde  ft  grauedamtfum  clienti  db^eiiiat 
ceiKitm^cempenfareJvel  intelligere  mii  ftudeat,  * 
TOii  Peccat  Aduocatns  concra  iuftitiam,  fi  ratio- 
ncf  &  fundamcnta  clientis ,  qucm  iufti  def^hdit 
vef  fecrcca  caxifae  dcnegac  aduerfario  ^  yt.  Gxalii;^ 
probat  Agim^.  inp.%.  c.^j.  ^xr.  eciatA "^^  ^fc: 
Lugo  l.c,  th6.  cenecuirqpe  M  refticocionem ,  fi  eam 
db  ea<ifai*i:HM$'  cfatrfam  perdidic ,  vifturus  alias; 

quiafeciccocra  officium.necadhibuit  diligcntiaui 
ad  caufam  obtincndam  in  fattorem  cliencis»  ^z^rL. 
Jrtil  &c./i.cc.  Limitant  tamen  aliqui,nifi  periculiini 
fitj  ne  paw  aduerfa  graiie  damnum  ihique  pacia- 
'Tur^qdijnnunc^quUfbec  poceftfine  fuo  damDp  grs-. 
ue.dammim  alceriiis  prohibcrc,  v.  Lef.p.i^c.^. 

iAlor.  T(e^in.  FtlL  Laym  l.i.  t.i  .cap.^.n.ii.  VcruiU 
hanc  limitationem,  cum  S.  Tljom.  alij  non^admit-  ^ 
^^*'?^'^  ^^^^  pleaendus,eirct,  &  kc^. 


|44  Lib.  I  y.  De  Statibus. 

Mtiis  accufatoris  debercc  faliijacem  prodcre  ;(i  ca^ 
inen  fpes  eflec  profucttnim  ^  accuiacorc  prius  mo-* 
nitOiVC  deiiflat.v.Ctfrii.^  Lug$  Lc* 

9.  Aduocacus,  fi  caufarum  cxpeditiones.  prapiu-^ 
ditio  clientum,  differac,  poftponat,  vcl  plures  ac- 
ceptec ,  qu^m  expedirc  pofficypcccac^  ac  ccnecnr  zA 
refticucioncm,vci  &  omnium  oamnorum  ^  qus  pet 
cius  impericiam.maliuam»vel  Begligenciam>clictt£ 
aut  audor  incurrit :  non  camen  tenecorin  omni« 
bus  caufis  adhibcre  eandem  diligentiam  ,  fcd 
maiorem  vel  minorcm  pro  caufas  qualitatc.  vi<U 

DVBIVM  IV. 

Sljt^fit  obligAtio  I{eferentif,  Secnt^rfi ,  Notar^y  ^ 

J^rocHratorif  f 

Rcip.  Tencncur  ij  omncs  iufte  (idelicerque  cxcr«^ 
cere  fuum  officium  »  fine  ex  dcbico  niuneris  cau'* 
t&m^uc  eciam  cx  iuramento.  Item  tenentur  ftirc^ 
ca,qu«  ad  fuumofEcium  fpcdant.  debitamquedi«^ 
ligcntiam  adhibere ,  prxftando  omnia  neceifaria^ 
t^rminos  iuftos  petendoy&appellando»  cum  fucrii; 
iicceflarium.^0;j.  Efiab.&  €mmt§n*Vndc  rcfoluun* 
cur  fcquentes  Cafus» 

s  •  Peccant  fi  odio^vel  amore,  fpct  vel  tinore» 
abutantur  officiis  fuis ;  fi  fecrcta  feruanda  non 
ferucnt;fi  partibus  ,  vcl  carum  folicitatoribus » 
nliifve^cradanc  proccflus^vcl  fcripturas  originalc^ 
mas  non  debenc ;  accipiant  ftipendium  auuus  in^ 
ftojvel  vftra  pretium  taxatum^fi  liccs  iniqMs  Iha*» 
dcant.&c» 

2.  Referens  peccat,  i .  fi  defeftu  fludij  9  vcl  per 
incuriam^mald  rcferat^vel  aliquid  fubftanciale  pr^- 
tcnnituc.2.fi  ficparcialis,  conccurque  vniusjparus 
sufticiam  magis,  ^uam  alicrius  exc)iicare.|.  u  len- 
«Butiam  alterutri  paeti  mani&ltet  ,  prinfquani 
euulgetur ,  vnde  poffint  grauia  iricommoda  fequi^ 
ir.g.Iudex  recufari,&c.x/.£ycoi. 

3.  Sccrccariuspcccac^  1.  Si  iuramcncum  violer 
Siarcanum  probat.  3*  Si  fententiam  nondlam 

'yublicatam  manifcftecih  Si  proccfliis,  autlentcn» 
jgjj^  non  cuftodiat^vcl  parcibus^finc  piaefcripto  lu* 

dicis 
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^ts^oftendat.  5.  Si  teft jmonia  noti  fideliter  tran^ 
Ibribaty  fiuc  exaggerando ,  vel  imminueado,  fiac 
immutando,aut  inuertcndo.£/co^. 

4.  Tabelliojfiue  Notarius  publicus  peccata  •  Si 


m 

51 

violet*).  Si  in  depofittone  teftinm,  aliquid  addat 
vcl  dctrahat ,  non  leuis  momenti.  4.  Si  miniftro 
tranfcripcorif^erroris  periculo)  examen  committac^ 
5.Siprotocolla,&  ada  negligenter  cuftodiat^  cuoi 
ilanino  paxtuim.6.  Si  difterat  caufarum  expeditio*. 
nem^  vc  pecuniam  extorqueac.  7.  Si  teftamentum 
Ibribachominis  rationis  vfit  deftituti.  8.  Si  teftcs 
falfos  admicrar ,  9.  Si  folemnitates  neceffarias ,  cx 
ignorantia  culpabili ,  vel  malitia ,  prattermittau 
io.  Siteftimonium  aliquod  neceffariam)  Tnius 
ifogatu,&altaittsdafnno^non.exhibieac ;  fi  confi^ 
cuic  inftffumentum  ▼furarium « vel  ialfiim/praefer- 
dmin  damnum  ccrtijjfi  faciat^vtproccfTus^&cau- 
fx  veniant  ad  alios  ludiccs  ,  vcl  Rcfcrcntes , 
^uam  ordo  illius  tribunalis  poftulat:qiiia  multum 
kterefthabere  hiuic,vel  illum  ludicem.  Mfi^k.vuU 
l0aj*L^.u€.§,t.B0n.in prdC'  dtj^*  vlt.f»  -Wmi.  Si  fe* 
cretnim  yielet ,  v.g.  apericndo  parti  aducrfx  difta 
ccftium  y  antc  eorum  publicationcm  s  quod  effc 
morcale  contra  iufticiam  docet  TmlM.  eap.j.  n.^i 
CKNMUir:cif.t$.n,S2.i2.  Sipiircipai»litiiqftc9i>^ 
inenca  occtucec  praeferctm  quas  concinenc  legac«^ 

Nf^Mc.n.$  J  .Sjlm  vcri.  Tabelii$,  Trnli.  loc.  cit.i 
Si  afta  occultet ,  vcl  parti  patenti  tranfumptuni 
proccfsus  negcc,!  4.  Pcccat  grauitcr,fi  amiffo  in- 
Arumento  antiquo  publicOf  vdceftamcntOj^alilui 
^mile  confingac  *  . 

j*  Prbcurator  peecat.i.  Si  licem  procurec  iniu« 
Itam.  %.  Si  plures  cauias  fufcipiat  ,  quam  poflfic 
expedirc.  3.  Si  plus  mcrccdis  accipiat ,  quam  iu-» 
ftum.4.  Si  fu^deat  rco,  vcl  parti ,  vtiniuft^  veri- 
^tem  neget.5.  Si  fu4  imuri&,  negUgentia,  aliave 
«iilpa»  caufiific^irt  lis  pcrdacur  6.  sf  nominepar- 
tis  luret ,  fine  parciculari  eius  infbrmatione ,  cum 
pcriculo  peierandi.y^.  Si  culpabiliccr  cribunali  non 

ddfit^futuri  incommodi  mc^u  >  &c  v.Efc^b.  Lajm. 
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lic.  Bon.ij.T,.  ^,4.  Si  partcs  adducatad  concordianl 
inicjuam.9.  Si  difFerat  canfam  vcl  pcrUenatludi* 
cem  ,  vel  petat  ccrmino?  impertincntes  ,  aut  dila^* 
tipncs  fnpcrfluas.io.  Si  falfos  tcftcs  iiulttcat  vid^ 

D  V  B  I  V  M  V. 
Siffod  fit  ofpcmm  sAcmfM9rk  ? 
'  Refp.  Vtin  accufationc  ferueturiuftitia,caBCtt- 
A  Tnnt  tria.Primuip  eft^calumiiia^  ideft^impoiitia 
^  fiilfi^criminis^  velctus^  quod  fuffieientcrproWi 
lirquit.  Et  haecinducit  obligationcm  rcftituendi, 
&  fubcundi,vel  pocnam  talioni5,vcl  aliam  arbicrio 
Indicis.Secundum  cft^^ratuaricatio,  idcft,coUttfia^ 
cnm  Rco ,  &  fimula4;a  ta^tiim  accufatio.   Quac  iit 
criminalibus»^  Reipub  damnum  lequatur,  obliga-» 
^MCin  reftitutionis  inducit.Tcrtiura  cft,tfrgLucr- 
iatio  accufai:ionis  inchoat* ,  abfquc  iufta  caufa*^ 
<iuod  addo>quig|:prn  ca^ia^v.g.obimperiam  PriOi»' 
crpis^vel  Iudkris,qii6d  inceffit  &eipub.  taiem  per«* 
ibnam  non  pnni>i  velih£iniart,yel  quod  in  aceuia- 
moiiedefeausfiibftantialij  fir  commiflns ,  poteft 
Afiftere ,  imo  tcnctur^fi  jn  progrcllu  caufi  co»- 
gnofcat  fe  crra|Cc,fi  incipiat  dubiiarc  dc  crimine,fi^ 
non  pofie  probare,f i//,r*40.«»7  n*%M* 

Su^riu  4ti    quis  teneatur  ^ti^rum  accuiare^ 

ite^a.Prit]atum  raro  ad  id  teneri.twna  ex  praxi 
fjmoratoruniicum  quia  ahas  tribunalia  elTcnt  plc-^ 
na  accufationibgs,iEum  pestorbarionc  Rcipub, 
•  Dixi  I.  PriuatMm :  quja  fi  Quis  aRepubw  ftipenu 
cium  ob  bqc  «cctpiat;y.g .  filcalis,  &c.  tcnetur  eit 
^l^ftitia  ^&cdntejqucnteradd^mna  >ex  omiifione 
arciTfationis  fecuta.  FtlLBon  m  %^pr^c  d.io.(j.i.p.\. 

Dixi  i,KarQ:f\\\h  fi  iCfl^^Kigat  boQMm  piiJi^jUcum». 
v..g.  fi  prodido  imn^ini^ns ,  yelgraqe  damnum  W- 

inhocentis » alitcr  aucrri  non  poflit  yt&  crime». 
facirc  probari  poffic,  conetur  ctiam  priuatus  accu^ 
JSirCjVel  faltemdcnunciarc^  idque  tamcnex  chari- 
tate  tantunx  j  quas  rcftitutiQRcm  oon  iii^oxcat^ 
Fill.Bo^.l.c. 

Accuiare  prolub(t;9t<ir  »  S^^commuiiiir 
Cati^  prpditoriesj  infiwh<f  j.y<iua»ii  p«wam  crt-^ 


% 
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%)inis,  2.  Filij,  ferui,fuosparenccs  vcl  dominos,ob 
►Tcuerentiam.  5.Clerici,in cauCi fanguinis^obinde- 

Re(p.3*Non  teneris^imb  ncc  debcs  etiam  poiito 
fuperioris  pra?cepto  y  denunciare  crimen.  i  •  Si  de>* 
linquens  emendatus  eft,iine  periculo  recidendi,& 
parti  IxCx  faiisfa^um  ;  nec  periculum  imminet 
aliis;nec  crimen  eft  nocorium;quia  fine  causa  pro- 
liimt  infamia  fcquetiir.  vjkfrMi.  d.^  %.  Si 

'vHitteii  Aoftri  iiib  fecreto  naturali )  ranquam  com- 
"fiikor,  aduocaius^  &c.  Nifi  tanfien  is,  qui  (ecretuiti 
%rommi/it,innocenccm,veI  rcmpub.iniurtc  vexareti' 
%iec  vellet  dcfiftere.r.t/e  Lu^o  de  tuftjAj^jmm.i^i. 
3.Si  iadc  immineat  graue  periculum  iionoris,  vitaB* 
ic  rcrum  enarum.  ^.Sj  eciam  probare  cogererisinec 
|^0fleSiV«C<irfe Lmgif  d.ii.f.%. 

.DVBIVM  VI, 

'  Suppono-)  ad  iegitimam  tc  plenam  in  iudicio 
«  prbbationem^  requiri  duos  tedcs,  eofque  debere^ 
«.  Bxrerno  fenfu  percepiife  id »  de  duo  tfftancur. 
a.De  eodem  fafto  &  crimine^cum  iiulem  circumi 
ftantiis,deponerei  alioqui  crunt  teftes  tantum  iin* 
^ularesy  vt  vocant  qui  non  faciunt  plcnam  proba-^ 
tionem.3.*£^<^  ordfii  exceptione  maiores,  in  quibus 
lcilicet  nulla  defideretur  condicio »  ^vHf  mmits  tc^ 
llfari  poflint,  iuxca  verfiim  yulgat  em»  * 

•  Conditk^fextis  y  4ta6j  difcretio,  famay  • 
Et  fortt4na.fides,in  tefHbits  lUa  riquires.  ^ 

•  Hinc  a  teftaado  reiiduncur»!  .Serui.i.Mulieres^ 
Minores  ao.  aioits^in  criminalU>nSyin  ciuilibu^ 

initem  impuberes.  ^.tmmici.  5.  Sanguine  iunfti  fit 
-^meftici  i  exceptis  quibufdam  cafibus,  apud  Lejf. 
/.24  c.^.w.^jS.^.Infames  7,Periuri.8.Socij  criminis. 
^•Perfonae  inopes  &  vilcs.  i  o.  Deliri  &  femi  facui: 
cx  quibus  umen  ij ,  qui  folo  iure  poHtiuo  ad  ce- 
ftandum  fuiit  inhabiles,  pofliifit  remicti  in  crimini'* 
Inis  exceptis.  Quo  fuppofito. 

QuaritMr  i .  An,  &  quando  teneatur  quis  ceftari. 
Ad  quid  ceneatur  ^  q^ui  noA  vulc  ccftarii  auc  qui 
fiiUa  eft  teftacus. 

Rcfp.  i*No8  xiMtm  qms  teft9ri|Bsfi  vel  ex  tha*# 

P  4  riciicc 
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»44      *   JLlkiK  DeStdtibm.    -  ^ 
Ji(ate  ft  e&m  ica  necelTarium  eft » ad  MeswiiflQiil 
grande  malum  pro9dnii,aoc  reip.  vel  ex  prcceptOy 

ciim  Iiidex,feu  fuperior  habcns  poreftatem,ita  le^ 
gicime  przcipic.  In  quo  vlcimo  cafuji  fugias,  aut 
occnlces  ce  i  anccquam  ad  teftandum  citeris  ^  noii 
peccabis  contra  iuftitiam  i  ideoque  nec  tencberis 
feftituere»  vc  contra  multos  docet  Kc/inrr.  &  Lejfl 
Ratio,  quia  tibi  necdum  eft  prxceptum  :  fi  quod 
autcm  ius  nafcacur  parti  ex  tuo  tcitimonio  ,  id  cx 
prxccpio  oricur^  Imo  etfi  iit  communis  fentea» 
lia^  ad  refticucionem  teneri  eum  qui  a  iudice  cioi^ 
tus  fttgit^el  teftimoniom  fraude  declioaui^  dm 
fit  efficax  moralis  caufa ,  vc  ludcx  fencentiam 
feracia  alceriusdamnuminon  camcn  cftimproba* 
bile,  quod  docec  M0I.&  Leff.non  ccncri.  Racio, 
i^uia  citacio  incimaca  non  inducit  obligatioiicip 
iuftitis  i  fed  tantam  obedientiae  ^proincfeque  noiii 
comparens,  contumax  tantiim  eft «  &  inobediensj 
non  aacem  iniuftus.  LeJfA.i.  eag.iT.j^x  jQ.fuJlM* 

Rcfp.2.  Eciam  lcgitim^  &  iuridic^  intcrrogacos* 
non  tencris  ccftari  lequentibus  cafibus.  i«.Si  fciaa 
femexconfeffione.  2.  Siaccepiftifubfccretona« 
turaliy  vt  Confiiiarius,  Aduocacus,  Medicus  y  &€• 
modo  camen  ,  non  fic  neceflariiim  >  ad  magnuia 
Aeipub.  vcl  proximi  malum  aucrccndum  :  cunc 
cnim  Jicet  lecretum  decegere  etiam  iurafTes  9^ 
siuUi  difturum;quia  tale iuramentum  non  obligac 
€&m  iure  natar«  tenearjs  ad  contrarium.  vUk 
Laym.cdp./^,nHm.9*  3.Si  ex  tcftimonio,cibi  vel  cuis^ 
Immineat  nocabilc  damnum  ;  nifi  umcn  damnuna 
publicum^vcl  priuatum  alienum  pracMaleat^vc  no- 
tat  r^r^  de  Lmff  d$  ittfiitU^  diff^.  39*  fmm^\^  Vnde 
communiter  non  teperis  reftari  contra  coni|Ub» 
guincum.4.  Si  a  viris  nonfat  fidc  dignis  accepiut: 
func  enim  potes  cc  habere  ,  ac  £i  nihil  fcires.5, 
factum  incellcxifti  iniuriam,  v.g.  apcriendoU'» 
terasjcogendoaliunjjadrciieiacionem  »&c.  Ldym% 
cap,^.  nMmer.$.Af9L  d.$.  nHmr.y  6,  Si 
alter  probabiliccr  fn  fafto  non  pcccaxierit ,  vel 
proptcr  ignorantiam  ,  vel  quia  rcm  aliquam  acce* 

l^c  in  9ccuic4A)  comp uiUi^uauaa.  dcbi^i»  cx  quo 
.  '  tanquaia 
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Cap.  TTT.  Dnhl^II.  T>e  T(eo.  349; 
tanqtiannde  fureinquiratur.  Ratio  quia  mciuliu 
difGis  eft  inqiiirere  aedeIiAo«  vuit^l(or.%mf.i.vlt» 

Refp.^.  Qui  fciens  falfum  teftacuj  eft;  per  quod 
altcri  fuic  cflicax  caiifa  damni,  tenccur  ad  impedi- 
tione!n,vel  reparationem  omnium  damnorum^qux 
^iifiuicnr.  Item  tenetur  reuocare  cum  pari  fup 
idadrtOio,  &  periculo  etiam  vicx  ^  fi  reus  de  ea  {fCti^ 
'ditecur ,  &  piuecur  reuocando  aliquid  effeftimifl^ 
Ita  c(?w;w«w/>tfr.Ratio,quia  jn  damno  xquali,  potiil^ 
habenda  eft  ratioinnocentis,xr.<^/#^.y?^.i.  '  " 

.  Dixi  i.Scicns :  quialie^  ignorancia^naduerten- 
tiaiauc  ebliuioiie  inculpabiti ,  fairum  eft  ceft acus, 
ctfi  ceneatiir  impedire,fi  poffic  tion  caioeft  ad  reftv 
tucionem,  etiamii  reus  damnetur.  Ratio^  qioa^tie^ 
^ue  tenetvir  ex  accepia,ncq\ic  deli(5to.      *  ''' 

Dixit  2.  Cnufac^cax  :  c]uia  fi  aparcc  rei  falfum 
illnditeAimonium  nihilefteciirec^v.g.quia  per  fal^ 
£1  tettimoilia  aiioriim  >  iam  tota  ckufa  damiii  erat 
data ,  ita  vt  ludex  ex  hoc  ceftimonio  nibil  Ibeffit*^ 
niotus,ad  nihil  tQnQhitwi^LcJfMb.i.caf. 10.^  Laym* 
Ll  't.^.c.%,&  altj* 

Tdftispeccac.i..  Si  affirmec  quod  i^aorat.  a»  Si 
veritacem^^^m  d^bebat^^  iSllSiijii? 
0Ccuitet,nettygecuryctfii^4i{iio^ii^netuvteA 
ludici  iude  interroganti  nonobediiiC.^.Si  prctiui^ 
pro.dicenda  vcricatc  accipiat.      >  .  J  ,v 

D  VBI  V  M  V;iL 

sAn  y  or  JTIWafl  rcm  tcncofmr fatcri  ^ffcritafcf^  f, .  .^,^ 

Refp.i.  Si  non  intcrrogetur  legicime,  non  Bene-^U 
tur  fateri  fuum  crimen ,  fedpoteft  Iudicem,clud<&«l 
re  ,  vel  ambiguis  verbis,  vel  cti^m  aegtAdo  /cuili  ^ 
aiiqttareftri&ionej&iDbooo  fettitt|Vt  mmdacionii 
abfit.  Racio ,  quia  cuuc  ludex  non  kabeiiusintevi-^  ^ 
rogandi ,  aut  obligationem  imponcndi  rco  :  Ita 

.icfolues»-  ».    4  '..vvj. -^^  n/3 

^  ;iJjLeQSiUKt  tenecMriaiari^rim  fnniiii,av^a$i^ 
dcac  imi.fic^  kgicitt)iis«  <^^.  $iA<ki^J^a^^fxof'^ 
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ccirum  inchocc  ,  finc  prauia  accnfationc  ,  falLciri  * 
vjrtuali. 3 .Si  non  prxccflic fctniplena prQbacjo,  ncc * 
infamia>ncc  manifcflacrimiiiis  tndicia  extcnt.  Ra-  ^ 
t«9«  quiainhis  Iiidcx  non  jncmogat  legieim^^» 

2,  Nce  ccnctur,fi  dubitjct,an  lud^^  lcgitimc  in- 

terrog^^  ilMia  noi\  x^MWi 

3.  ludcx  tcneturReo  mjauifcft^rc  ftatum  cawfe^ 
&  quae  (int  indjjgi^ ,  qvo  ^do  jirpbef  ur  dejiiittm». 
^•vCiRitQ  ^^n£tet»  m  kgium^  iiiten^ogcuii^  quiit 

iifi^.tro(^itjtrrflfppii4cM^i^  ho^ 

norc^aliiTve  bmi4,qii9  boiiidBae^lEtJct/poliaf 

4»  Si»Bc^in  iviririii3e  qwidffm  mtcrrogei  ludcx, 
f«4  no9Aifi>es'f^A  pi;^ft>»pU0M  del^i  v.g.  an; 

eft  dctcftc)  lic^  fiwtfemiplen^  pn^^um  e<lc>. 

id  negarCjfi  cxiit  quidem,non  tamcn  fado  dcUSo, 
fcd  ob  aMam  caufam  :  quiflfi  iudcjc  vcritacem  fti-' 
re^non  pQife^  int^rrog^QCt^  IraimmiiSk XJm^^f^^s- 

Refp.2,  Etfi  communipr&:  verior  feftjQotia,  fit 
S,Them,2.i.  ^.^i?.  fi  J^cu^  legitime  intcrrogctur  4 
ludice»  ceneriin  confcicntigapert^  vcritatcm  di» 
cere»probabilc;,campii,e(t  ctiam,  ^updex  Sylu.  do- 
cet  ka  8e  Ltfft  tion.t^neri ,  &item  ilib  mqrtaU^  in 
caufrs  e^pitailbus,  &  grauroribus «  fit  ipcseim* 
•«l«odi',&  nullumgraue  damnum  reipub.  timeatur. 
-'T^».d.4.£j.^d.$*£ard  d^  Lu^o  ^.40.  ».  15.  vbi  di«-' 
cy»  cflp  Aoc  wtt  MH  ryaldo  prdbal^ik«i      in  pra» 

..^igfltoim.tatttOiperiG»lo,v.g.  moriis;  tumjquMir 
phumannm  videtqr,  vt,  qui  cojuuinci  nou  potcrt, 
iceileatur.  pt^J^bfre  stima  coiur^/e  ^  qu^us  occida. 
tur  ,  aut  grauem  pocnam  ,  v.  g.  perpctui  cavceris^ 
ittUati^vm  quia  ^xumi j/itiMlr:  um  hcfmeos  ttAtis 
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•  l>ixi  !•  In  cdphdliiHS  :  qma.  aliud  eftdccauli^ 
Ir  qttibns  agitur  de  pcctta  Ecclcfiaftica ,  qu«  cft 
ihedicinatts.  *  ^ 

Dixi  2.5/  fpes  Jiteuadendt :  quia abfquC ca,ccffac 
ratio  cclandi  veritatem.  y?ide  refolues. 
•  •  I .  Non  fcmpcr  op«s  eft  (luxra  dida  Refp.i .)  vt 
Confcfi&ritts  rcnm  vrgCac  ad  crimca  faundum, 

2.  Poft  lcntentiam  latam,rettsnoii  ccnctttrcon- 
ficcri  crimen^qtiodante  iniuft^  negauit:quia  flnit^ 
iudicio,finicur  obligatio  rci.  Laym.  l.c,  Imb  proba- 
bilc  cft,ndc  aijcc  fcntcntiam  ad  id  tcncri,  (  ctiamfi 
adhttcikinpoccftacc  Indicis^dodcc  icctom  inccr« 

xogctur.Card.de  Lh^o  d*^o.n.tfm 

Refpond.  3  .Si  quis  ad  euitanda  tormenta  grauia, 
«cnticus^fisilfum  rtbi  crimen  impofuit,pcr  quod  fic 
flttOrccpicAcrtdus,  nonvidctur  mortale.  Ita  contra 
Kamr.&aihf  dticet'jinplm^Sjliufi.  LcJfMt.  i  .c.  1 1 . 
d!^.Tmnn^.de  wfi.d.^.^,^.dHb.s.  Ratio,quia  non  cft 
mentitus  perniciosc ,  ciim  non  tcncatur  cancis  cor-* 
jnentis  vitam  conferuare.  vid,  Card.  de  Lugo  loccitm 
Vndc  rcfoiucs. 

^  I.  Talis  non  tcnccur  poftdi  ctimcn  rcuocare 
«piamuis  afitca  pci  ittrio  cdnfirniaflec  /fi  pmdcnccr 

metuit.nc  ad  tormcnta  reuOCctuftquia  ccfi  pcicra* 
oone  grauitcrpcccarit,  hoc  iam  tranfiit,  &  non 
rccraftando  ncmini  facit  iniuriam  ,  ideoquc  fuffi- 
<ic ,  coraim  Dco  pttniccrc,  v.  Lejf.  Tan*  hc.  eitat»& 

^  t.Si^ex  illa  faMi  crim}nisconfi^onC)«auc^^ 
num  aliis  fcqueretur.v.g.bonum  Reipub.  autlania 
jcligionis,  vcl  familiae  notabiliter  Ixderetur  i  auc 
iWquiidcbin  harefim  lapfura  cfrcnc,quauis  pocius 
lormcnta  pcrfcrcnda  tttcnt.tan.l.c.&  j .  s  .d.^ 
"  5.  sircus  tormcntiscoaflittS,dcni|ncia[tticaIiumr 
Jnnocentcm ,  tcnetur  fub  morcali ,  *ttcc  fiiam  con- 
dcmnationcm,  Sc  fi  tum  non  feciu,  etiam  poft  fen- 
t^ntiam  damnationis ,  rcuocare :  ad  quod  etiara  i 
Confcffario  cft  obligandus.  Ita  cxcommum.ro/. 
.  t.$:y.M.nMm.'f.Lef.c.vlud.i\.^^       f. Jf- 
^j^w.  103.  Vbi  fubiungic,i.Si  quiscamCftfcquatuf, 
jpfiquc  praxi  fcivuri  j^du^rcHC  c«m  fenscnciam. 
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aiit  (1  diucrfx  iint  opiniones  ,  potcft  nppellare.  vZ  ^ 
Y^^mtMcn.  ioo,C.Lft^0l.  cart  .14.  Sanchn 
D  V  B  £  V  VIII. 
•  GMfeJfiMo  agendum 

Refp.  Obferuanda  fcquentia.  r.  Inftruateum," 
qubd  qu2  fecum  in  foro  confcientisc  agit,  cum  lu- 
dicibus  naii4Commttmcefitttr ;  ideoque  iiue  (it  no^ 
€ms^  fiue4tinoeenSi  id  ei  nec  prodeiTe»  itec  obefTe 
poSt^  Htttid ,  qttia  idijft^miiltft  cimftntur fe  &is6 ' 
probare  innocentes,  vt  i  Confefrario  ittwentnr:' 
aHj  coRtra  falso  fe  innoccntcs  dicunt  ^  quod  ti- 
meant ,  ne  ConfefTarius  conferat  cum  ludicibus» 
ipfique  reuocentur  ad  torcurain  Vnde  expedit  z.Vc ' 
non  teimr^  ettulget  CottfefTartttS  accepta  extra' 
coafeflfoneni.  2.  Vrail  cMfeffioneni  facramenta^* 
lem  reum  non  admittat ,  nifi  poftquam  in  foro 
profano  res  funt  liquidae :  vix  enim  adigi  porerit, 
v€omnia  lateatttr  ob  timorem  y  ne  vcl  defcratur^ 
vel  ^^gamt^t^dtm  fateri  ludici :  asic^  tamen  de 
cbntriofone  •agendum  eft.  Dtlrh*  l»6.€*t.J'  s  Tattn.d. 

2.  Nc  cogat  importunis  modis  rcos ,  vt  fe  tales 
^Keancur^  tum  qu  ia  veic  quidam  rei  non  funt »  & 
vi&i  iltil<4mpori}ttiiitate  ,nemorianttirincommv^ 
Bicati  >  vel  i  Confeilario  in  extremif  de<erantiir> 
contt^HViir  iacrileg^ ;  tum  qaia  fruftra  eft  confcf» 
lio>  nifi  fiat  ex  concricione  >  8c  vcra  ad  Deum  con- 
uerfione  :  de  hac  tPgp  laborct ,  &  fe<{uctttr  bona 
coufeffiojiion  atttem'cohtri^';'>'4}iif./.r. 

•  }*Caiieat>iie<(iram*0eoceidS»tmodttinproce« 
dendi  ittdfcialcm  ;  proindcque  commtmiter  non 
admictat  querelai  de  iniuria  fafta  ,  cim  non-fic* 
Conieifarij  ea^ttdicarc ,  fcd  fkd  poinitcntiam  dif-« 
ponere;-      '  >      ^     >  ' 

4»  £t<i  iqiiidam  antbores  permittaht  ludici  vti 
dolis  bonis ,  ad  crimen  eltciendiim ,  n:oD  tamen  id 
licct  CbnfefTariOjYic  mihiftJtitim  cius  infametur. 

•  5.  Non  Hcctfecundum  Covcil.  ^rntoch.Can.ii.dy* 
k.^^.Non  itc^t:)  palam  ihccreffc  tQrmcnqs^aut  fug^ 
ger^e  modum  torqf^^ndi^rfifi  t&itiotetn.  V.  Tann.d. 

#•  ««iNNKclisibcrt  cognteitiaida,  Sc  probadoi^ 
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Htf?  deprehenn?s  in  uiciicio,ipfumque  modum  pro- 
ce^stisy  vc  Ik  prud^nuuspoificiiifuofotoagcre^fip  ~ 
luiiicem^ficubi  opvs,pru«!eacer,acbiiMere« 

.7.  In  eonfeflione  examinee^i*  hn  conforteserf- 
inims  prodiderit  (li  fecundum  fupra  di£^a  teneba- 
tiir)  8c  quidcm  fi  falso  alios  infamarit^  inducac  ad 
rcuocacionem^etiam  cum  peticulo  torturas.  ttjran,  . 
«f.d  ij.$jlmk*^.  n»9i.io^K  8LiaP^Admk.  Jufm99n:t.  Si 
faga  ft^qno  «empore^qua.Meafioae^iii  iwagiam  fie  » 
lapfa*  vt  fi  poftea  neget,  comiinci  pojlit  in  eodem.*^ 
foro.3.     qualicatem  fi^rititionjs ,  an  ex  animo  * 
C\xiii\\7kn7i£,  fidei  rcnuiiciarit ,  d^.raonem  adoraue-  - 
rit,  fatfa  de  Deo  &  a^ejrnicatc  feo/erit,  rebus  facris  ' 
abufa  fit^ominibus  nocuerjt)  praierttm  coaiun-i^ 
^*^)1i^i^>  A(  M  iiiios  fikhafirit.  Iieitt 
de  peccatis  carnalibus.  Denique  confefTa  aperiat  ' 
fraudes  dxmonis>  indruatque  ,  quomodo  iis  dein-  ' 
ceps  occurrondam  ,  aci|ae  aatix  caoera  faadeac  * 
fidiei  ppafcfionem  y    fttynmiiim  SymbaU  repe-- 
tirionem.  « 

S.  Saip^  non  expedit  poft  Aipplieium  ludici  fi^ 
gniBcare,  reum  in  extremis^  demmeiaciones  r^uo- 
ca^ffe;  cum  quia  ludices  id  patui  4bciui)cX<{iiam  re^ 
^^vide  Liijfia*     TmmU^y-xwtts  quia  frangitfigiU** 
lum  £icr4mea«i^  t  fi  naa  pe<rt  H>eaKtiay  ianaaca^  * 
tiam40nunciottem4g«C)eum  ea  ipfo-rteuekt^pNhc^ 
cacum  denunciancis.  Quare  fi  ali^ando  ludieem 
monereexpediar  ,  rogapdus  eft  reus  ,  vc  idexcra^ 
confeffioaem  y&coraiaMlUbatilieaiy  cafiae  >  vt* 
iiideicmpneacar. 

9 .  S<  aliguittj»  inaauiwiimt  ea  aairfeffiMMtoll!*  i 
geret ,  (quoil  ef#  iliffiiUa)  nab^men  impdffibile* 
cffe  docec  T<tw».rf.4.^  J.  duh.^,  mm.^^^}  id  ludici* 
aperire  ^  ac  pro  reo  jntercedere ,  periculofum  eft^  - 
tam  quia  ppft  publicatam  «ei  confeffionem ,  tv 
iNm  credeiuf  iWNi  i^fm  fi  ^aree  jmdiat  >  koe  ipfo 
aKorutivaocenliain^^ailKsvtaeefide ,  vidtctir  coiVi 
firmare  ,  cum  fra^ione  figilji ;  tum  qiiia  fi  rei  co.- 
gnofcanC)  eum  pro  innoceacibus  imercedere,  oc- 
cafionem  arripicnt  y  -eum-caUide  fua  (abitiera  ce^' 

xo.£cfi 
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aut  fi  dmcrfa:  fmt  opink>ne$,  poccft  appellarc^^S  * 
Tmtur.UcnA  oo, c.LngB  l.c.drt.i4.*$am:h. 

I>  V  B  £  V  VIII. 
•Sjf^mw/^ConftJfario  agendnm  tHm  reo  > 
Rcfp.  Obiferuanda  fcquentia.  i.  Inftruat  eiim/ 
qubd  quae  fecum  in  foro  confcicntiar  agit,  cum  lu- 
dicibus  non  x:omfi)uiiic6iicur  j  idcoque  fiiic  fic  no^ 
cen5,  iiucinnocensjd-einec  pr^dTe,  rCc  obetfe ' 
peffit^'  «Hiio,  quia  id^miilea  cMdntur fe  fkls^  -  ' 
probare  innoccntes,  \t  i  ConfefTario  iuuentur:' 
akj  contra  falso  fe  innocentcs  dicunt  ,  quod  ti- 
meant ,  ne  Confeffarius  conferat  cum  ludicibus, 
ipiiquc  rcuoccncur  ad  corcuram  Vndc  expedict.Vc  • 
iion  temer<^  cuulgec  ConfcAarin^  accepca  excra' 
c<mfcfli<mem,  i.  Vt  ad  ceiifeiEonem  fecramenca-* 
lemreum  non  a^imictat ,  mW  poftquam  in  foro' 
profano  res  funt  liquid»  :  vix  cnim  adigi  potcrit, 
vc  omnia  faceatur  obtimorcm  ,  ne  vel  dcicracur^ 
velcti^ff^dew  faccri  ludici  :ant*  tamen  dc 
cbncraofmc «gendum  t&.J>tlrio.  l.6.c.i.J*$.Tann.d. 

2.  Ne  cogat  importunis  m odis  rcos,vt fc  tales 
foicantur,  tum  quia  vcicqtiudam  rei  non  fiint ,  & 
viOi  iUa^n^ortunitate  ^nemorianttnrincomnitf^ 
lucaci»  vel  i  Confellario  in  extremis  deierancur,' 
confit^blillnf  Aei>rrege  5  cum  quia  fruttra  eft  confef- 
<io>  nifi  fiat  ex  concritionc  ,  &  vcra  ad  Dcum  con- 
wcrfione  :  de  hac  crgp  Igborct ,  &  feouctttr  bona 
CjOi>fe(Iio,non  auterti  CQkttii:  1rMf.U. 

•  j .  Caueat>  ncxcMramreo  cenfirat  moduin  proce- 

^^n^ittdicialcni  ;  proindcque  communicer  non 

aiftMfte^^qnefela^  dc  iniuria  fa6ba  ,  cum  non-fic 

Conftlfarij  ca  -iudicarc,  fcd /id  pouiitcnciam  dtf- 
ponerc;  r         .    .  ^       .  I 

4.  Btfi  ^dam  atiibofe^permjttahrlttdfclvtl 
dolis  bonis ,  ad  ^imtrt  dSriendum ,  non  tamen  id 
licec  Confeffaridj^e  mihiftft-ium  cius  infametur. 

•  j.  Non  licct  fecundum  Covcil.  ^mioch.Can.i  ^f* 
1. 1  ^.Non  licet:)  palam  intcreffe  tormciHis^atic  fug- 
gcrfcre  modum  corqticndi,^fi  ifiitiotifrii.  V.  ^4»».* 

••^  fi  4si^«ik-J^bcrC  cognica  indicia,  &  probatio- 
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ne?  dcprelienfas  in  iudicio,ipfumquemodum  pro- 
cefsuS)  vc  8c  prudcnciuspolBcuifuo^oroagcresfiC' 
luilicetn^ficabi  opii$,prudeBtcrjadm0fiere« 

-7«  In  con&flione  examinet^i.  hn  confortescH- 
n^tnis  prodideric  (ii  fecundum  fupra  dida  ceneba- 
tiir)  5c  quidem  fi  falso  alios  infamaric^  inducac  ad 
reaocacionem^cciamcum  peciculo  corturac  v»74if.  . 

(j.%.dmh.^*  fmm.ioHs  8L4k^dttl^.  fmfmmit:t.  Si 
&ga  ft><{ao  ^empore,qua.c0Cafioiit94ii  * 
lapfa*  vc  (i  poftea  neget,  comiinci  poflic  in  eodeiil  *^ 
foro.3.     qualicac^m  fi^perftitionjs ,  an  ex  animo  • 
C\ij:iiy\^^^  fidei  renunciarit ,  d^monexx)  adocauC'-  • 
ric,  falfa  de  Deo  &  a^exnit^cc  fenicrit,  rebus  facris  ' 
abufa  ficyliominibus  noctterit,  prslertim  coirimi* 
Ats^^  manM«'lik*ris',    an  adtof  MMiric.  fteito 
de  peccatis  carnalibus.  Denique  confefTar  aperiac  ' 
frandes  dasmonis>  irvftruacque ,  quomcdo  iis  dem-  * 
ceps  occurrendiim  ,  Qt^pie  intcir  ca«cra  fsadeac  - 
fidei  pwtellionem ,  g&  frtynwwirm  SymiboU  repe^  - 
tieionem.  *-  ^ 

8.  S»pi  non  expcdic  poft  fupplieium  ludici  fi- 
gnificare,  reum  in  extremis  demineiationes  reuo* 
caffc;  tum  quia  ludices  id  parui  lacitmt  <quam  tc^  * 
A^vide  Lmjm*  ^Tm9m.U^yxi\tf\  qaiafrirngi£iGgiU'< 
lum  iacf<|>MM»k  ,   noJi  prtrtwtitia»  inlioeeii^^ 
tiam  denunciatf  eofHigetjOdm'  e^ipfb  reuekt  pec-^ 
c^tum  denunciantis.  Q^uare  fi  aliquando  ludieem 
monereexpediac ,  rogandus  eft  reus  ,  v<  idexcra 
confefladaem  ^&corant-ttftibiitdiifiaty  e<^fiiie » vt* 
iudeitmpfieatar. 

9 .  Si  alipuittt  iiiMetnmiirt  tn  tMfMBont^erifi^i 
gerec ,  (quodctfidiifi^ynob^iiten  imfH^flibile* 
ctfe  docecT4f};f.«^.4.^  $.  dui^.4,  m$m.^^^}  id  ludici* 
aperire ,  ac  pro  reo  incercedere ,  pericuk>rum  eft, 
tam  quia  poft.  pubUcatam  rei  confeflfionem ,  ti' 
tSM  crtdeiusiwaa  ^tfm  fi  pkMrtt  Jmdiat  ^  koc  ipib 
iiKorom-iKM^tnfiam;4tBlKs%attndo  j  vid^^r  con« 
firmare  ,  cum  fradione  figiUi ;  cum  quia  fi  rei  co- 
gnofcant,  C4im  pro  innoceawbus  intercedere,  oc- 
cafionem  arripieht ,  e\un*caUid^fua  fatiilorace^' 
landi;  wid*  Ldjnf.Lf*K<^%c4p.^^  TmmJi.i^  q^ydMk^.* 

10.  £cfi 
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a«c  i\  diucrfas  iinc  opiniones  >  poteft  appeUarc  vl  ^ 
jnilfii«r./.r.ii.i  oo.CLjij»  UcJtrtA/^Samh. 

I>  V  B  I  V  M  VIII. 
Smmod^-  dhnftjfi&io  dgenditm  ttm  re9  f 
Rcfp.  Obfcruanda  fcquentia.  i.  Inftruat  eum,' 
qubd  quac  feciim  in  foro  confcicntiar  agit^  cum  lu- 
dicibus  non  commttnicentur ;  ideoque  liite  iit  no* 
cen^t  fiue4hfioeefis«id«iiiec  proddTcsiiec  obeffe 
pofttf.  Hfttio  ,  qata  ftlM^niiiIeac0nimturfe£ils6- 
probare  iiinocentes  ,  vc  d  Confeffario  iuuenturt  • 
aHj  contra  falsb  fe  innocentes  dicunt  ,  qtibd  ti- 
mexnt  ^  »e  ConfeiTarius  conferat  cum  ludicibus, 
jpfiqiie  retiocentur  ad  tomiram  Vnde  expedici.Vc ' 
sioa  cem^^  euiilget  Cdflffeirartns  accepca  excra' 
confeiikniem.  2.  Vcad  conieffionem  {acramenca.'* 
lem  reum  non  adraittat ,  nifi  poftqiiam  in  foro 
profano  res  func  liquidae :  vix  cnim  adigi  poterit, 
Yaomnkifaceattirobtimorem ,  nevci  deferacufji 
vctca^j^Miff^dtfltt-fiitibri  ludici  :anti  tamen  dc 
cbncriofone  «gendum  eft»  DrfW^»  /•  6.c.t   1  Xann.i^ 

2.  Nc  cogat  importunis  modis  rcos,  vt  fe  tales 
fKcantur^  cum  qtiia  verc  qiiidam  rci  non  funt ,  & 
m&i  iiUi^^nponKiiiiratc  » ne  morianttirincommv-* 
nicati  y  vel  d  Confeflario  in  extremit  deietancor} 
conficentur  iacrilege  5  cum  quia  fruftra  eft  conief» 
iio>  nifi  fiat  cx  contriiione  >  &  vera  ad  Deum  con- 
iicrfione  :  de  hac  t^Dfp  laboret ,  fequccur  bona 
^nfeffioyMn  attteffi  tohcriV  lrAmU.c. 

•  j  •  CatMM)iieconmi*9eo  cenieat  modttin  proce- 
dendi  iudicialcm  ;  proindcque  commtmiter  nan 
admittat  querelas  de  iniuria  fafta  ,  ciim  non  iit' 
Coiifelfarij  ea^udicarc ,  fcd  gd  pccniccnciam  dif* 
ponere."  1     -         ,    .   .  . 

*--'4w-£«fi  j^dam  attthompermittaiitludiciftl 
dolis  bonis ,  ad  crimen  eltciendum ,  m>n  tamen  id 

JUccc  Confeirario,fie  miniftWnm  ciiis  infametur. 

•  5,  Non  licet  fecundiim  Covctt.  ^uttochXarKii.  i;* 
J4.Nm  IteetiJ  palam*  iticereffc  CQrmeiHis>aut  fug« 

ger^e  modumtorqiUMijliiifi  micio^efti.  T4nn.Jt. 

^•^    9M||ffift  habcrc  cognica  indicia^  3c  probatiow 
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ne-t  dcprehenfas  in  uuiicio,ipfumque  modiim  pro- 
ceisus,  vc  &  prud^auuspolficiniiioforoagercifi;.' 
lufliccm^fkubi  opus^prudeaceradmoiiere* 

.7.  In  ^onfeiliofie  examinee^i.  kn  eonferteserf* 
minis  prodidcric  (fi  fecundum  fupra dida  ceneba- 
tur)  &  quidcm  fi  falso  alios  infamaric,  inducac  ad  . 
reaocationem^etiamcum  peciculo  torturae.  vJnpf.  . 

q.$.dmk*^*  fmw^io^^s  iLii^dtiil^.  jHfmmti:i.  Si 
fega  ft>ipo  ^empore,qua4ic>tafioiie»4ii  iwagiam  fk  > 
lapfa;  vt  fi  poftea  neget,  conninci  poHitin  eodem^ 
foro.3.  Inqualicatem  fuperftitionis  ^  an  ex  animo  • 
C\l^'\(khndt  fidei  rcnunciarit ,  d^nioncm  adocaue^« 
rit,  falfa  de  Deo  &  a^e/mtatc  ieiUerit,  rebus  facris  ' 
abufa  fiC|liominibu$  nocuerit,  pratfertim  cemun* 
Ats^^  ntanM^liktris,  ft  m  iiAios  Mmirtt.  ItMi 

de  peccatis  carnalibus.  Denique  oonfefTs  aperiat* 
fraudes  da*moni$»  inAruatque ,  quomodo  iis  dem-  ' 
ce^s  occorrondimi  ,  at^fue  iater  casera  fsadeat ' 
fidet  pi^flionem  ,  ^  frt^piaiHinii  SymiboU  repe^  * 
tirionem.  «•  * 

%.  Saipi  non  expedit  poft  fupplicium  Iwdici  fi- 
gnificare,  reum  in  extremis  denunciationes  reuo- 
caffe;  tum  quialudices  id  panii  ^iuiit^<ittam  ne^  * 
a^vide  LMym*  &  TmthU^jt^wm  quia  hm^i^^**^ 

tiam  denunciatt  ewf}get,e&m'  eo  ipfo  reuekt  pec->^ 
catum  dcnuncjancis.  Quarc  fi  ali^ando  ludicem ' 
monereexpediat  ^  roga^dus  eft  reus  ,  vc  idextra  * 
confeifioaem  i&coram-ceftibaa^ait  colme ,  vt' 
iiMleaiYipneacar. 

9 .  Si  altguitt»  iaaaewwim  ca  aaaMBdBa^Mi^i 
geret ,  (quo4et#dMidla>lMfo-'tamen  in^pof!ibiIe' 
etfc  docec  Tanft.d./^.tj  $/40^.^.  nHm*i$*J  id  Iiidici* 
aperire^  ac  pro  reo  intercedere,  pericuLofiim eft; 
tam  quia  ffiA-  publicatam  fci  confeffionem ,  ti' 
iMm  cradeturimm]f«*a  fi^aree  imiUat )  hac  ipfo 
aKorum  ao^iiata:  4a  •Itfe^taeeado ,  vid^r  conii 
firmare  ,  cum  fra^iione  figiUi ;  tum  quia  f\  rei  co- 
|rnofcant,  cnm  pro  innoceatibus  intercederc,  oc- 
cafionem  arripielic  y  eum-caUide  fua  'fafcihora  ce^ 
lan^      LdymJ^fl^^ticdp.^*  Tmufjd.H  q^s*  dHk^^ 
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fr*'^  /  tih.TK't>e^tmbuf. 
attc  fidiucrfa:  lint  opiniones ,  poceft  appdlart. ^2  ^ 

I>  V  B  i  V  Vllt. 

Sff&i9$od0^C0nfeJfario  agendHm  cum  reo  ? 
Refp.  OWeruanda  fequentia.  i.  Inftruat  eum,' 
qubd  quae  fecum  in  foro  confcicnqar  agic,  cum  lu- 
dicibus  non  ^ommnmceficur ;  ideoquc  fittciic  no- 
cen5,  fiu«  4nnoeenss  «d-*!  ncc  pi-odcflc»  nec  ebeffe 
pofiG»'  «atio,  quia  lklM^milIiftc#n&nturre  falsb 
probare  innocentes,  vt  i  Confeirano  iuuencnr:' 
aHj  coHtra  falsb  fe  innocentcs  dicunt  ,  qubd  ci- 
meant ,  ne  Confelfarius  confcrac  cum  ludicibus, 
ipiiquc  rcuoccncur  ad  corturam  Vndc  cxpedici.Vc 
lUMi  ccnci^^  euttlget  CMfdrartus  acccpca  extra' 
€W^Se&xmem.  t.  Vtad  confcffionem  facramenta-' 
lcm  reum  non  admittat ,  niiJ  poftquam  in  foro' 
profano  res  funt  liquidae :  vix  cnimadigi  poccric, 
vc  omnia  iaceatur  ob  tiiiiorcm  j  nc  vcl  defcratur^ 
veLcogwtef  leadenr  fattai  ludici :  ant^  tamen  de 
cbntnmone ogcndwn  eft. Delrio.  l.6.c.i.J.$ .Tann.d. 

2.  Nc  cogac  importunis  modis  rcos ,  vc  fc  cales 
foteantnr,  cum  quia  verc  tjitidam  rei  non  fiint ,  & 
vidi  iUa-4mporcunitate  ,  ne  moriantttr inoonnmi^ 
wcad  ,  vel  i  ConfciTario  in  extrcfnts  dcfcranoirj 
COniMminrfacrirege  ;  tum  quiafruftra  eft  confef- 
lfo>  nifi  fiac  ex  contrkione  >  8c  vera  ad  Deum  con- 
uerfione  :  de  hac  ei^  l;^borec ,  &  fcc{ueclirboaa 
^oufeffio^fion  autem  cohttiV  1ran^.U. 

-  }*Caueftt|iie<orftfli  seoceiileatmoduinproce-- 
dendi  iudicialcm  ;  proindeque  communitcr  non 
adn^ictat  qwerelas  dc  iniuria  fida  ,  ciim  non-fic 
ConfefTarij  ca-iudicarc ,  fcd  p<s;;iiccnciam  dif- 
ponere.    ^i  -        :  .     •  • 

'4.  etfi  i^iAdam  attiboie^permittailtludici  ttk 
dolis  bonis ,  adcrimeit  eliciendum ,  non  camen  id 
]icetConfeirario,\ie  mihiftfriiim  eius  infametur. 
'  }  .  Non  hcec  fecundum  CovcU.  ^mioch.Can.ii.^ 
t.i^.Non  licet:)  palamihcereffe  cormenti$,aticfilg5- 
gerfcre  modum  tbrcpiiiidi^^ifi  miciotttt.  V.  Tann.Jt. 

Ifi  4Mj|i«ik*fiabcf^^  ijidicia,  &  probacio- 
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Cdp.tn.  Dub.nri.  DeConfcf.      jff  : 
«frS  deprelienfas  in  iudicio,ipfumqucmodum  pro- 

cefsus,  vc  8c  prud^nciuspolScinmoforoagercA' 
luiltcem^ticubi  opu^,prudeficer;adnimef«« 

.7.  In  conti^flione  examinet^i*  Arn  coafescescrf*- 
minis  prodiderit  (li  fecundum  fupra difta  te|ieba« 
tiir)  &  quidem  fi  falsb  alios  infamarit,  inducat  ad  . 
reaocationem^cuamcum  periculo  torturx.  v.Tan»  ^ 
1^.4  ei.iJMk.it*  iwAto^s  fcrdida  dHb.  fMp0im:%.  Si 
faga  i^>quo  «emporejqua^-oecafioM^M  inajt^^  > 
lapfa^  vt  fi  poftea  neget,  comiuici^pofliti«  «odein*'*' 
foro.3.  In  qualica^m  fnper.ftitionjs ,  an  ex  animo  • 
Cbirifti23i"3?  fidei  renun^iarit ,  d^Ermonenj  adoraue- 
ric,  falfa  de  Deo  &  a^^nttatc  fcafcric,  rebus  (acris  ' 
abufa  fic^ominibus  nocuerit,  grxfercim  conittn* 
aHvT«tdafi«o^liWris^ft«si^  }nm 
de  peccatis  carnalibus.  Denique  confcff»  aperiat  • 
fraudes  dxmoniii,  i»ftruatque ,  quomodo  iis  dem-  ' 
ceps  occiirrondmD  ,  Qt<siue  intcr  caccera  faadeat  ' 
£A€ifV0kt&Mtmj$^h€tfMimi^  SynvbaU  repe- - 
titicmem.  ' 

S.  Saipe  non  expedit  poA  fbpplfeium  lodief  fr- 
gnificare,  reum  in  extremis  denunciationes  rcuo- 
c^rife;  tum  quialudices  id  parui  foeiiM^t  (quam  re- 
A^vide  Lmjft^*  &^  TMmhU^y^um  quia  frangitii|iU*^ 
lum  iaerqmencalt  $  fi  noii  peMI4idef«ti«>  inlidoeii^' 
tiam  denwciatf  emlget,6illti'  «olplbipi^^  pt6^ 
carum  denunciancis.  QiJare  fi  ali^juando  ludicem 
monerecxpediat ,  roga^idus  eft  reus  j  vt  idextra " 
confdfionem  9&  coram^^eftibiisdicac»  eoime  >  vt* 
sudettiiipneacor.  .  .    .  li  >  ' 

,  St  olipuiu»  innoeeiniiiitf  en  ooMelfiono^Ht^i 
gerec ,  (quodei#dMii^lo,nnol»^tOffieh4ff^f^^ 
cffe  docccT<fw>f.<;/.4.^  5.  duk^.  nHm.^^kJ  idludici' 
apefire ,  ac  pro  reo  intercedere ,  periculofum  eft,^  ' 
tnm  quia        publicatam  f ei  confeffioncm ,  ei 
imi  credeiuf  |MM      ft  {dores  ^tidiat ,  koc  ipib 
^orum  nocentiaini  «dosUisvtaieeodo ,  vid^ent  cotu 
jirmare  ,  cum  frad^ione  figiUi ;  tum  quia  fi  rei  co- 
|rnofcant)  CAim  pro  innoccacibus  imercedere,  oc- 
caftonem  arripieiic  y  ^um  callidc  fua  iatiiioraxe-' 
londi;  9nd4  LdjniJ*%*f.'^\ckf/i*  7#mr.d*4.^5« dh%4«' 
lflilif.^5.  ^    ,       -A'   ..-''•  ^•i-' 
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3>o  -       Lib.  T  V.  De  SUttht4f. 

cciTixm  inchoet ,  fiuc  prxuia  acctifacionc  ,  fakciri'* 
vinui^li.j.Si  non  prxceflic femiplena  proba&io,  ncc 
infamia>ncc  manifcftacrimims  indicia  eKftcnc.  Ra-  % 
tio«  cjtitftinhis  luikx  non  interrogat  Icgicinv^» 

..  2.  Ncc  tenctur,fi  dubitiet,an  ludcx  lcgitime  in^» 

terrog^t^  qMia  n<^"  ccfieuif  pirctrcxiw  fitf>» 

5.  ludcx  tcinctAirRco  manifcftarc  ftatum  cauCse, 
&  c)ux  fint  indici^ ,  qyo  modo  prohctur  dejiflfcum>- 
SUi^^iuKw  ^Pfift^  jtftk^umc  ifiternogeam  quiit 
Hfim.tembimr  nfpqnjtM^  «lioqwirfs  ^  ipfitm  ho* 
Yiorc,aUirvebmi$,qu9  bonadSdc  pQifidct^polMe^' 

4.  Si  Rc^mipridiiQC  qwidem  inccrrogei  ludcx^ 
ttA  WXW(hC}c  falf^  prsfucipiiMll  licli^i  y.g.  aik 
eyijerjc  «i(  tali  dpmoyftii^o  cnfetpMQftfteittCidfitt 
eMet;rftc)        .6Mt.<eipipJiei^  pcokattim  tBk^ 

id  negarc,fi  cxiic  quidcm,non  tamcii  fado  dcUSo> 
ftd  ob  aliam  canfam  :  quiafi  iwdcx  verlcaccn)  fci- 
rec»non  'pQifeifC  int^rrogm.  Iuixiim^<.  Jfkm*q*^s^ 

Refp.i.  Etfi  cominufUpr&  vcrior  featQ9tia.  fit 
S.Thom.2.1,  ^.^i?.  fi  Reu>  legicimc  interrogctur  4 
Iudicc>  tcneri  In  confciencia  apcrci  vcritacem  di- 
cerc,probabile^caiiiiPae|b  .ctiam>  qup^cx  Syi».  do- 
cet  Sa  Sc  Lojp  non Jt^neri ,  Oiltem  fiib  mQ;rtaU^>  m 
cauf»  eiptralfbu^,  9c  gmioiibiis «  H  itt  lpe$  cua- 
'    d^ndi  ,  &  nullum  graue  damnum  reipub.  cimcatur« 
Ttittn.d^^jj.^d  S'  Card.  di  Lmfo  d»40*  n.  15.  vbi  di** 
cir»  ciffi  feiu«B(iaii| :  valdc  probal^k«i      in  pma 
tjoicam^  Rasio»  4)«»     iMimaBa  Mflmiiosim 
.^UigatcimiJimiio  peFioolo^v.g.  mortis ;  tnm^M 
^nhumanum :^dudetqr vt^  qui  cojpiuinci  non  potcft, 
^eneat  ur  ptia^bcre  arma  coutra  fc  ,  .c}uil)us  occida» 
tur  ,  aut  grauem  pocnam  ,  v.  g.  pcrpetui  carceris^ 

f«ib^a^;tHm  quia  snotij^rdetur.  um  lioroieos  a^jktis 
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Cap.  TTT.  T>ul.  VII'  T>t  OlWg^  veL  3V r 

'  Dixi  I,  /;i  cnpitalibw  :(\\x\z  aliud  cftdccaulis, 
in  quibus  agicur  de  pceiui  £ccle&Utica  9  quae  eft 
iHedicinalia. 

Dixi  s.fi  y^ff  Jh  euadindi :  quiaabfqueeayCcflac 
ratiocelandi  vericatem.  y?jdf  refolues. 
*  *  I .  Non  feinper  opus  eft  (iuxra  dida  Refp.i  .J  vt 
ConfefTarius  reum  vrgeac  ad  crimca  facciidumt 
CardM  Lng0  ^•^o.ir.io» 

2.  Poli  iententiam  latam,reus  non  cenetnr  con« 
fllreri  crimen,cjtiddante  iniuftd  negauitrquia  finito 
iudicio,finitur  obligatio  rei.  Lajm.  l.c,  Imb  proba- 
bile  eft,nec  aate  fententiam  ad  id  teneri,  (  etiamfi 
adhuc  fit  in  poceftace  Iudicis^doliec  icetnm  inter<« 
rogetur.C4ard»deLmffd.4^o.n.Mjm  ' 

Rei^oiid.}.Si  quisad  euitanda  tormenta  grauia, 
incntitus,lalfum  iihi  crimen  impofuit,pcr  quod  fic 
morcc  pledtendus,  non  videtur  mortale.  Ita  contra 
J^aHar,^  ali^s  docct^AngtinsySylueft.LeJfJit.tx^tlm 

d^JimmrM  i$4i.d*^.J^*ditb.s*  Radojqnianon  eftr 
mcotituspemiciose ,  citm  non  teneacurcandscoF-' 

mentisvitamconfcruarc.  vid,  Card.  dt  Lugo  loccit. 
Vnde  refolues, 

^  I.  Talis  non  tenccur  poftea  crimen  reuocaref 
^amnis  ant^  petturio  c6nfirntaiiec  ^fi  prudencer 
xnccuic^eadti>rmenta  renoeetun)qma  e^  peiera^ 
none  grauiterpeccarit ,  hoc  iam  tranfift,  &  non 
recraftando  ncmini  facit  iniuriam  ,  ideoquc  fuffi- 
cit ,  coram  Oeo  pcenicerc,  v*  Ltjf.  Tarh  Uc.  cim»^ 

2.Si  ex  illa  fidfi  criminisconfeffiotie,ficaaedam« 
ffom  atii^  IVqtteretttr.v.g.bonum  EeipuS.  ant  iama 

jcligionis,  vel  familiae  nocabilicer  lacderccur,  auc 
^liqui  ideo  in  hsrcfim  lapfura  effenc^qusuis  potius 
cormcnta  pcrferenda  cffent.TanJx.&  s.i«4/ 

3*  Si  reustormentiscoaftus^deni^ncsanitaliunl 
innocentem  ^  tenetttr  fub  mortali ,  ftnte  fiiam  con« 
demnationem,  5c  fi  tum  non  fccit,  ctiam  poft  fen- 
tentiam  damnationis ,  reuocare  :  ad  quod  etiara  i 
ConfeiTario  eft  obligandus.  Ita  ex  commuui.  ToU 
.  'i.$.c.M.nmm.'^.L€jf.c.vlud.i$*TanHj.^  q.K.  d$$b.^ 
pf$m.  I  o  ^ .  Vbi  fubiungic,  i  .Si  quis  tamen  iequatuf j 
J^f4^ue  fraxi  fcriyiri  i^dueitac  c^m  fenscntiam,. 
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U*         lA^.IV^*  9«  Sta$ib»r.  -  , 

Jum  negat  pvcr  reuocatiencm  in  cxtremo  vkx  fa- 
tam  toili ,  vcl  infirmari  denuntiacioncmancc  fa-v 
dam,  vt  docct  /.5  J.s.l^aient.d.6  ^.1  j.ju^.  is 

confequemcr  cxiftimare  potcm»  dcAuiitiaocem  iii 
co  mortis  artictiio(ialccin  cum  fuo  incommodoj&r 
lub  peccato  mortali^obligatum  non  c0ead  reuo- 
cationem  quiaeflet  inutilis.Ita  Tann.Lc.  Licetip- 
fe  rede  ccnfcat ,  fund^imcatuni  ilUu^  &ncciUiS. 
mi^us  cffc  prQbabile.  , 

Monet  idem  Ta9mirJmm»lo$^  cauendum  cife 
Confcflario»  oc  vd  imporcun^  farpius  reo  damna*» 
to  inculcet ,  rctra&ionem  dcnunciationis  iniqu^ 
fadlx^vd  retra£lioncm  faifiamjimprudenccf  ^  cuol 
iicandala  cuulgcc 
Sit^n.  An  reus  ceneacnr  rcnetare  compliccs. 
Refp«i.  Siomnino  occulM.fiot,nec  aliis  indicti^ 
tut  tCKimoniis  conuinci  poffint  1  iu>a  poteil ,  nec 
cenetur  :  fi  tamea  vi  cormentQrum  coadus  pro- 
<iac»ordinaxic  nonpcci»|bicXi;^/^.<^  JLsjmM 

Reip.  1«  Sicrimen  St  exceptirm^  cenecur  eciann 
Aonrogatus;  ideoqne  finolit|.lccun^iml/«Mtfr> 
l^on  erit  ahfoluendus* 

A  R  T  1  C  V  L  V  S  IL 
Siiid  iiceat  Sm  eircs  J^X^wl  gmnai 
^  Refp.(^ando  icncencia  eft  macccudiccr  iniufi^ 
tita  tamen  iccundum  aHeg^ca  &  probaca  1  ecfi  in 
confcientia  non  obliget^non  poteft.  reus  ludici 
poiitiuc  rcriftere;  tum  ob  fcandahim:tuin.  ciuia  ta- 
)i  cafu.Iudcxhabccius.fien^ntiam  exe<)ucndij  Sc 
adi4cenecnr.  It^kconimaniccc*  l^.S^mk.  coifts^ 

Dixi^y&Mf^.quia  reo>.  eciamli' vei^  reus  fic^Hce^ 
ante>&  poft  fententiam^  ('x^uoad  mortem^  vel  pcs^ 
n^km  iiiortiae<).uiualentem  «  v.  g.perpccuum.carce«-- 
xem^fugesciUtia  qpia  quilibcc  um  magnom  ittf^  * 
Babcc  advisar  fu^cooicruacion^ii^vcnunapoce--^ 
ftas  bumana  obligare  poffic  >.  ad  eam  non  confer*^ 
uandam^  fi  Ipcs  commodaudcmlatur  :  niiitamci^ 
boiHtm  publicum  aliud^gofiukc  I^cjjf.  Ui.e%iii.<LSt,^ 
Yndc  rciblues.. 

KcQ}^EjMr       ticcc6Hg^c»  cwttficnilof 

«cccn^ 
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C^f.  III.  Duh*  r//.  ne  ObHi:J{el    j  5  f  . 
C^ceris  graiie  damnum  inde  paiTuriis  fic  ,  C&lcem  . 
nifi  iuraueric  fe  nianrurum^  quia  vcitur  fuo  iurc^  t 
&  nulUlacic  iniariain»  fi//»  r^»c»4.  n.zy^.  .^:(or» 
Lejf.d.$^3 1 » nifi  umcncluimas  aliud  iiuKlcac^ol^ 
damuni  coflodis  pr^pMdcrans»     A»«  d«i 

2.  Multb  magis  licet  fugcrc  >  nc  capiatur ,  vcl . 
cuam  a  mioifiro  apprcki^ndence  fc  c;ibciiccic  noa 
tamcn  ilU  vsm  intccfc  ^  yylnorandon  percatittdo^ 

j.Liceccciamyfalccm  in  foro  confcientiae  cufto- 
des(pragcisa  vi  ^iniuna  (decipere  >  cradcndo  v»g» 
ciburo  &c  pocum  vt  fopiancur ,  vel  procurando  vc 
ahiinc ;  item  vincula  6c  ctfcares  effrin^erc  1  quia. 
ciim  finis  cft.  licitnsjCtiam  mcdia  font  bckaJBfiii^  - 
cce  ali)  capciui  pcrcflradttflii  parictem  finMil  «hp». 

bantur^  non  cencbicuir  dedamno  iquia  cancum  cA- 
eius  caufa  per  accidens^cum  iure  fuo  vcacur*  Nec. 
i:cfcrt»qucKLic|cs  magiftratu^uidam  caks  c£^ 
fiadorcs  grauxccr  punisnc  1  id  «cni^  fic  rfttod  mfe 
contrariam  fcntcnciam  £?quanciir;  vcl  cx  prstfttm^. 
pcionequbd  vim  inculerint  cuftodibus ;  vel  quod 
propter  bonum  Keipub.ea  pana  ftacuca  fic  FiV/  /ur.. 

4»  lUis^quinoniuntsiiniftriinili^fli^lBmi^ 
folum  confifio  iuttarc rcum  >  vc  fugiac,  Ad^eciaiii; 

fuppedicacLS  inftrumenci^  >  v.g.  funibus>  lima>  &c ^ 
quiafinem  alccri  licitumilli  fuadere>&  ad  eundenk 
media  proponerc  iicct.  L^Jffi^^dJitn,  ^JCan^acm. 
^it^jIuJCmfrJ^afei*  > .  V 

5^  NQn  tamcutketiniinurciincffisaflj^^ 
.  ris  ^  vt  ha!bet  communis  ^  tumi,  quia  cxecirtio.ipfi^ 
cffra^iioms  foli  reo  Licita  ett>propcer  ius  vicx  con-^ 
icruands ;  tum  nc  alioqui  omnis  fccuciCi9^puEC0» 

QudwJkn  rco  Ucif  jpitappc^asci  |  ^  ^ 
Ilap.Sifciat  fcmcnuam^eiTi^  iuftam^  mftcf  pro*  . 
cclfum  effc^non  Iicec>(^licetumenfupplkarc)quis| 
ideflec  ludicicakmniam  imponece.  b9iOriaiufti 
sqppcUans  ccnctar  dc  damno»  Si  vqr^*  pucct.  fenir 

^mim^  iiMuam.ci&  x  a>«rtt"^>^^>  SJWif^^ 


ir?*--  /  '  Lih.TV.  DeStatlbuf. 
aut  fidiucrfa:  fmc  opiniones  ,  poteft  appellarC.'^* 
Xmn^r.U.n-'^  oo, c.Lug9  Lc.artni^:Sanch. 

D  V  B  i  V  M  VIII. 

%tfy,  OWeriianda  fcquentia.  i.  Inftniat  cnm,' 
quod  qux  fecum  in  foro  confcientiar  agic,  cum  lu- 
dicibus  non  commutticcsitur ;  ideoquc  fiueiit  no^ 
cen5,  fiucHnnocens,  id  ei  nec  prodcfle^  ncc  ©betfe  ^ 
p€)i&tk^  ftHEid  ,  quia  ttlH&miilta  c#n^tur fe 
probarc  innoccnres,  vt  i  ConfefTario  iuuentiir 
aHj  coHtra  falso  fe  innocentes  dicunt  ,  quod  ti- 
meant ,  ne  Confeffarius  confcrat  cum  ludicibus, 
ipfiquc  reuoccntur  ad  torturam  Vnde  expediM.Vc ' 

cuttlgec  CoBfcirarius  acccpta  extra- 
coofieffioiieni.  2.  Vrad*c«iiifeffioncni  facramenta-* 
lem  rciim  non  ^dmiccat  ,  nifi  poftquam  in  foro' 
•  profano  res  funt  liquidae :  vist  cnim  adigi  potcrit, 
vc  omnia  iateatur  obtiiiiorcm  ^  ne  vcl  defcratur, 
.velcogacsurieadenr  fateri  ludici :  ut^  tamen  dc 
coiitrnioBe  ^cndttm  cft.i)^m*  L6.€.T.J.i.Tann.i, 

2.  Ne  cogat  importunis  modis  reos ,  vt  fe  tales 

faceantur,  tum  quiavcicqiiidamrci  non  funt ,  Sc 

ittft*  iUaUmportiJhitate  >  ne  moriantttrinoDmm«-« 

,  vel  k  Confeflario  in  extrcmitf  defcrantitr; 

COnfii^bilfeiif  £^       5  cum  quia  fruftra  eft  confef- 

fio,  nifi  fiat  ex  contririonc  >  &  vcra  ad  Deum  con- 

Ucpfione  :  de  hac  ergo  laboret ,  &  fecjuctur  bona 

confeflTiOyfion  autcm  cohcra^.  t^nnUx. 

.  3 .  Caucat,  ne^oram* veo  cenfcat  modtttn  proce* 

dcndi  ittdicialem  ;  proindcque  communiccr  non 

adntilliratqucfelas  dc  iniuria  fada  ,  cnm  non-fit' 

Confefiarij  ca  iudicarc,  fcd  ;id  popjiitcntiam  dif- 
ponerc;       ^  -      i   :  -      *.  *     :     i  • 

4;  ^  qiHdam  atttbofe^permimrrtrlttdicf  ?tl 
dolis  bonis^  adcrimetteliciendum,  nontamen  id 
licetConfcflarioj^c  «iKiftffium  eius  infametur. 
•  $  .  Non  licec  fecundfam  CotjcU.  ^mioch.Can.n^^ 
t.  i^.Non  Itcet:)  palam  intcreffc  tQnncnqs,aiit  fd^« 
gerfcrc  modum  torqiaiiidi/hiri  ifiitiolrWi.  TaM 

«H^eik-liabefi^cogmta  indicia,  Sc  probatiow 
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Cdp.lfT.  nnb.rilL  De  Confef.      jjr?  : 
dcprchcniis  in  iudicio,ipfumquemodum  pro- 
ce^us,  y c  8c  prud^ndos  poffic  in  uio  £oro  agere 
la^icemjioibi  6pii^,prudeater;admonere« 

7.1n  confcflioneextniinet,!.  AitconfeiMSCr}-^ 
minis  prodiderit  (fifecundum  fupra difta teneba- 
twr)  &  quidcm  fi  faisb  alios  infamarit,  inducac  ad  . 
rcttocadonemyeDiam  cum  pcciculo  torturae,  v^Tanm  . 
d.^  (j.5.rf«fc4-  n»m.no^  aci^^^k  dHff./HfiPim.t.  Si  » 
faga  fit.quo  «mporc,qua.oocafioae,4»  lygiamfit  > 
lapfa^  vt  fi  poftca  negct,  comiinci  polGtin  «ddt««* 
foro.3.  In  qualicawm  fupcrfticionis ,  an  cx  animo 
Clijrifti^nse  fidei  renu«€»arit ,  d^moncm  ador^uc-  - 
rit,  felfa  de  Dco  &  a^ernksitc  fenfcrit,  rebus  facris  ' 
abufa  fitfhominibus  nocuerit,  pracfertim  coniun- 
ftisvt  marito,  tiberisi  &  an  itiis^Mmmk.  ftMn 
da  peccacis  carnalibus.  Dcnique  confc(f«  apcriat  > 
froudes  dsmoni^,  inftruatque ,  quomodo  iis  dein-  * 
ceps  ^cmrQoimm  y  Qt4|af  intctr  caKra  faadeac  « 
fidci  pwtefiotiem  9 » (rtfiMwm  Symlbek  repe-  * 

tirioncm.  *.  .  .  . 

Sispcnon  cxpedit  poft  fupplicium  ludicifi- 
gnifkarevreum  in  cxtrcmis^  denunciationcs  reiio- 
caflfc;  tum  qoiaUidices  id  pafui  fetiuntXquam  rc- 
fti^vide  £.«71»«  d^TmmhU^UMm  qilia  f)^angiyi|H«  * 
lum  facrQmencalt ,  fi  noH  pttiii^idtiltia^  inh6«eii-- ' 
tiam  dcnunciaci  eivulgct,cum  eo  ipfo  rieuelet  pe<?^ 
catum  dcnunciancis.  Quarc  fi  aliquando  ludiccm ' 
monerecxp^diat ,  rogapdus  tft  rcus  ,  vc  idcxtra  • 
copftffiMMt  9  &  Gortniv^tftibiit dicae ,  eafine ,  vt' 
iiidcx  mpntamr.  •  -  ...  . 

-  9 .  Si  aliicttltts  iniitetwiMiirt  tK  etmrfBtne«e)it^t 
gerct  5  (quodcrfi  diftcile,  rttli-^iamenin^pdlfibile* 
ctfedocct  T*tw».^/.4.^  J.  diih.i^,  nHm.^$^J  idludici^ 
apefire  ^  ac  pro  rco  intcrccdere  y  periculofum  cR^' 
twatk  qnia  ffitk*  publicatam  rei  confeffionen^ .  ci 
yfon  credt^uf  qu^a  fi  piwrtt  iMcttat-)  bec  ipfo 
nliorum  nocentiam,  deilKs^attnde ,  vidtmif  cw» 
firmare  ,  cum  fradionc  figilli ;  tum  quia  fi  rci  co- 
ginofcant,  eiim  pro  innoccnoibus  imercedere,  oc- 
cafionem  ampietH  y  <«um*€aUidefua  facinoraxe^ 

io«£cu 

/ 
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^        Llb.ir.  DeStdtihuf. 
lo.  Etfi  prorcis,  eciam  iuile  damnatisjnterce-  ' 
dete  aU<{ttando  poflic  » ipaximc  apud  magiftracu A 
fupremum,  itixta  fcripturam^PrwifrA»  24.  £ri^  . 

Talde  umeopnideiitev  &  mederaci  idfacieii- 
dum :  quia  rclaxatio  potcft  cfTe  illicita ,  ludexque 
(non  tamen  Cenfeflarius,  nifi  eaprxuiderit)  (ieri 
teus  malorum  omnium^quat  ex  liberacione  fe^  « 
quun tur;imb  &  ipfi  unpucabuttiur^  -cum  ex  oficiQ 
debiiedc  impedire.  t^.  Mmwm  9.fr^^w^.%.  &  |» 

'  DVBIVM  XL 

>Refp«  Tenenturij  imprimij  ,  quMdo^caleofi* 
cium  petunt^vel  rufcipiuniyfub  graui  obligadoae^ 
fuificientem  habere  fcienttam,{iucperitiam.  NoMm 
d).  ^Mton.  C\  Lt^^ dai . n^i *  Deindein  cucandis 

infirm}%;  fevuare  iei|iiMcea  r^ulas.  1»  OidiMrii 
debeoc  fequi  opinieiicf  medicofumiecunis&cti^  . 
ca5»Raci^eft,perimlim&dkmaiunpr#ximi.  Ita 

BQnacMajmofu  Sanch^t.  mor^c^^^i,  Quamiocertuni 
aliquodeft  phara)a,cum  y  quod  nimirum  certom- 
ficmis  profucuxno^efti.*  iilum  adbiberc».  1 

omif  &  ecMl<^%oaduUmui  t  ^nia  aUis  impmdeii^ 
ccr.proacimuA»  in  peiiai}«i.jel«MfBeacac»  f » £tMft  * 
fiiic  certa  phannaca  debem  adhibcre  prebabiliora» 
&  cutiora;.  tum.  quia  alioqui  fahitem  proximi  in 
€le(crinic»a4duK;ese»c  \  lum  quia  tcnencut  fungji 
officio  9  quantum  poflimc  9  cum  miaimo  proxiTni 

i^cyicuto  4ki|iaMie.4i»  Qiuiade^aiiitfoeA  &ei  de  ia<» 
ttceieficmdh>  uee  adeftreniiediflnik  iiifi.diibiiim  ^  de  t 
quafcilicct  dubiuuiry  num  prof^turtim^aanoci'-^» 
tuiuuv  fiE  polTuat,  imadebciu  iliud  adhibere».  Ra* . 
(io  t  m^&iBi  iafiirmi  negociMist  vcibur  gieriu»)^ 
mors  ieqiuacuii^ijpitf  aea  'iiapitt^mi»c&mr  ali4a 

c.Medicus  peccat>  i  Si  abi<{ue  fufficiend  peri^ 
ciagraucm  morbumicusase  ccntet«2.  Sioccucren— 
c^gF^i&iiufflica  morba  >.ffCciaU  ftudie-ejperanii 

aoiiimpeadac»5,Si<tecphiif  macttBi  H|fiTna»  qmA 
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C^.  Hr.pub.  lXr:Jyt  Confefit    I if  - 

probabilius  creditur  nociturum^  quam  profutu- 
rnm.  4.  Si  medicamenta  inexplorata  exploj;andi 
gratia  adhibcat ,  prxfertim^  quaado  de  iis  non  eft 
Opinie  probabilis,  &  babet  mcdicamefita  piv^bi^ 
licerYtilia  ^.  Si  nonbene  perfpeda  merbi  nanira^ 
temere  adhibeat  remedia  obuia  ,  vel  periculofa^ 
praefcrtim  cum  difcrimine  vit«  vel  grauis  Isefio- 
nis.  6.  Si  agnito  aegroti  periculo  ^  oppercune  noA 
ad(it,autnece(rariam  euratjoaemnegUgaM«Km^ 
dicesalies  adhiberi  nen  permtttat.7.Si  aliqui  fiNH» 
deatDei  honori  vel  prsecepto  contrarium,v.g.  in- 
cantationemjpollutionem/uperftitionemj&c.J.  Si 
facil^^  &iine  necellitace ,  a  ieiunioabfoluat^car» 
nium  efum  permictat.^*  Si  sgrotantem  paupereaa 
hk  pericttle  cQnftitiitiimcomeimiat.  vUm  B^i$^ 

2.  Pharmacopoia  peccat,i.  Si  rudis  &  ignaraa 
munus  exerceat.2.  Sine  arte  vel  diligentia,  mcdi» 
camcnta  conficiat.  }•  Melle  in  potionibus  pco  iac- 
charo  ytatur^»  Sivimm  medicamesitmn  pro  alie 
(ni&  tsmtn  tfS^  asque  bemun,  &  aen  maiorie 
prctip  contra  medicipr«fcriptum ,  cum  grauis 
damni  periculo  porrigat ,  yiit  Saias  dub.  54.  5.  Si 
medicameataaa  non  pariendum>Y€l  ad  fcet^na 
cxpellendum  vendati^,  Si  plmmmvttdatiiiii* 

.  3.  Peccat  Chimrgus,  1 .  Si  fine  fcientia  &  periti^ 
fufficientijvulnera  curare  tentet,  cum  periculo  cr^f 
roris.z.  SiMedicum,  quando  gsauitas  vulneris  ' 
^^gi^noa  coafulat*].  Silucri  amore«corationemr 
protrabac  4.  Si  metccdem  iufto  maioreni  exigac# 
3 .  Si  abortds  caufa  venam  aperiac  >  aUudvc  remc» 
4iumadhibeat.T/.£yroir./or»cir.  '  •  ^ 

D  V  B  I  V  M  X. 

fiuHlnrtHm  ^  * 

Relp.  fi«  patentcxdidisdefepdmoprMcptoil. 
Cx  quibas  refilues^ 

I.  Mcrcator  pcccat^i.Si  venenum^vel  aliapro- 
hibaca  vcndat,cum  fufpicione  praui  vfus.Siparatus 
iit  quodcunc|tte  pretium  ^  etiam  iniuftum  »  ab 
Mppio^pc  acdpcrc.  1«  &em  cnriu^^  quim  fi^rema. 

prccio^ 


prctio,  vendat  ob  dilatam  folutionem.  4.  Mcrcluii} 
cefcSum  grauem  occultum  non  aperiat,  pondus 
&  mcnfuram  imminuat.  5.  Si  in  empcorum  ijiia«v 
wism  inoaopolium  iniufliim  itifticuac ,  merces  om« 
nesYBtusgeiicrisfibi  cmpaveviMimedlerato  quae* 
*|lu  pro  limtuTend^ndas.  6.  Si  mcrces  ab  co,  qui 
0dln  nouit,  cmat  ptctio  minorc,  vel  cariorc  vcndac 
ignorantJ.^.Si  mcrccs  vctcrcs  6c  inutilcs  nouis  ad- 
iiii(ceat3&  vendat  eodem-pfecio  vtr  afquc.S.Si  iiifta 
mbuta  de£rau4et.^Sii;e|opore  debicoyeiim 
iKUi  folttflc  cMditoribiis ,  eum  graui  eorum  dMmo. 
Xb.Siiiiercibus  roltuit^qnodpccuni^  debct,  concra 
crcditoris  voluntatem.  1 1 .  Si  dicbus  fefti^  puklic^ 
cmatjvel  vcndac  contra  confuetudtnem  permiflam, 
j  3.  Si  iuscc  hUhf  fc  tanto  precio  merces  compa.- 
raiTe.  i  j.  Si  cancraftam  incac  qttemcomquc  dohi^ 
tans  dc  csssiiifttcia.  1 4.  Si  cmat  res  furciuas  ^  &Cf 

^de  Efiobar.t9m.2,E.^.c.i  2,  * 

2.  Bibliopola  peccap  ,  i.  Si  vcndat  libros  prohi- 
bicos,vel  ij^iuos*  2.Si  Ubnim  dcfeftu  laboranccm 
nciidat  pro  incegro,&c.v.£/ro{^^c.^i  3. 

3.  Argemanusjfittc  AurifiibNer  pcccat.i.Si  «spro 
auro  vel  argenco  vcndac.  2.  Auro  vel  argento  plu» 
ajris  mifceat^quam  ars  reqiiirit  emptoribus  &  mix- 
cionem  noa  iignifiGec»tiequc  minuac  pretium.  ;.Sl 
cx  rcbus  furciuisdiquidcmaC)tiiaUradc/4.St  oom^» 
mimcm  laptilum  pro  prciiofe  Tciidai:  9  rcl  prctto^ 
iom  pro  vili  emat)  &c« 

4.  Sarcor,  Sutor,  &:caetcri  opifices  peccant,  1.  Si 
iurcnc  fc  tali  dic  opus  perfcduros  ,  quod  fciunt^ 
ivcl  dubicanc)non  fucurum.i.Si  plus  maceri^  cxi« 
faiit/|uam  ad  opus  fitncccflarium  $  auc  parces  ali« 
cuitts  momenci,  qiix  iupet^unt,  rctineants  finc  vo«^ 
luncacedomini.  g.  Si  diem  fc(him  finc  graui  causa 
woient,p€r  fc^vcl  per  fuos  iamulosj&c.  vsd€  Ef^^k^ 
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EspaNMo.  Eft  tranfgreflio  legis^ 
fittc,  vt  ait  7o/.  cft  voluntariiw  rirccf- 
fusi  TcguU  dittina,  per  ^isimijegis- 
lam  intclligitur  praccptum  ^  tdm  suic 

  turplc,  &  humanuni,qiann  diMi«umr. 

pci  rcccUuin ,  intcUigitur  aftus  (vcl  eius  omiflio^ 
qui  fit  non  tantum  voluAtarius  ,  fcd  ctiam  hbcr, 
cum  aliqua  ai^uaU  aducmnm  malitiae^  quod  ad-* 
«do^quia  vt  dbcct  Safich»^.  ipwr«r»i^»  CWH  F^/^.S^if* 
rf.  2  .o.  2.;r.  3  .w.  ^  .<ir  1 2.  c&^r.  non  fu  fficit  ad  afium  pec» 
canunofumjlibcnas  &  aducrccntia  quaeuis  virtiia- 
lis,  ycl  iiitcrprcratiua  t  ^  CdUcct  quis  aducrtcrc 
potcrat  9  acdchebat ;  nec  «piatcijttque  ^&w^U  quj^ 
icilicctintelle^  laci^e^caimiiiid^»^  iw9mm0t 

di  in  obicfto  attcndat :  fcd  rcquiritpr ,  vt  adncttai^ 
Jlipralcm  maliciam  obicdli ,  aut  faltcm  de  ea  du-. 
Vium,vcl  fcrupulum  concipiat.  Ratio  cft,tum  quia 
filie  ifta  aduertMWjiiQn^tt  voluiuariuTn>cunft  noD , 
iit  cpgtpitum«iui%gwipdiii  taliis^ogifatiointclle-i 
non  occttrrit,non  eft  fufficicnsprinfipium  de-t 
hbcrandi  de  malitia,id#o<I$  wc  Iibcrtas,ac  proitide* 
ncc  cuIpaiS:  ccnfctur  iIU  inaducrtcntia  ,  naturali$. 
^inuindjbiUsQbUlW.  Addic  tamcn  Tam.  d.  4.  <M 

S!c.d.i,5-5.  MkS*  ••I^.^'  »on  elTe  neccffc,  yt  con^ 
deratio  iUa  maneat  aftu^diim  pcccacum  durat^. 
fcd  facis  cffejvt vcl  aSu,  vcl  virtute  maneac,  ita  vt 
CMm  ea,vcl  aftus  pcccati  fucrit  inchcigtus,  vcl  fal- 
t^ni  caufa  data  :  vt  fit  in  ebrio,  qui  pcccat ,  non  vii 

fnknw^A  pr?€eiit9S  ^ifAH^&^^^PWt^    Jhti^l^  u 
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d,  1 6«  Verum  recenciores  communk^tr  docefit^tl^ 
tem,v.g.  <brhim,non  piKCare  formaliter  >  quaMe 
vfu  rauonis  carec ;  fea  malitiam  eornm ,  qus  eanc 
fiunc ,  contraxifle  ancc  ,  dum  praeuidens ,  malum» 
quod  CGmmifTurus  erac,  eius  caufam  dedic  ^iunc- 
que,dum  qu is  a&u  (leccaC)  iemper  eife  t  ac  maneri: 
aduerceatiam  aliquam  n^aliciae  cenuem ,  vel  con* 
f ttiam ,  vc  V.  afud  Scbo.  nam  in  ordine  ad  praxim^ 
pantm  referr,vtrc^bet  modoioquari^. 

Rcfp.i.Ad  pcccacum  requiruncur  trcs  condicio- 
ncsvcpatcc  exprima  rcfponfione.i.  fi  volunca- 
rium,id  eft,vc  fiac  a  voluncatc  conrenciente.2.  Vc 
iitlib^nim^  ideft,  vt  fic  in  poteftatc  volumatis  £a« 
t£ktf  v&l  non.  j  •  V  t  aditertatur  malitia.  Ex  fmhm 
refiiues, 

'  I.  Defc£luprim£  condicionis ,  nullus  aftus,  qui 
neque  eft  in,  ncquc  a  voluncace,cft  pcccacum,  nifi 
volunus  eum  acceptetiideoque  nec  impedit  com* 
munioAem^iiuc  is  fitinternus»vt  cogitationes  con* 
tca  fidem ,  blafpbelsiae  y  obiccBmey  motns-eanus  4 
etiam  vfquc  ad  cfFuiioncm  fcminis;  fiuc  cxternw 
«  violentuSjV.g.ftuprum  virgini  pcr  yim  illatum. 

*  2.  Defe&uiecundxconditionis,fubindeipec« 
O^to  excufancur  vehemcnciflimi  motus  irn  ^  snic 
iSdncnpifcentis  t  quibusTAis  rationis  pettttibatur^ 
&  libertas  tollitur* 

j.  Defcftu  ccrciae  non  pcccac, qui die  ieiunij,dc 
pr«cepco  nihil  cogicans  cocnac ,  vel  carncs  come- 
dit,ctfi  aduertac  eas  fibi  deledabiles.  Item  quiJa* 
pidem  proiicitper  feneftram»  non  adnertens  peri<' 
culum  larfionis;  vel  qui  contradttm  vfiirarittm  cc^ 
lebrac^non  aducrcens  eifc  calero.  Sartch. lib.i.  c.i6^ 
n.2 1 .1{9^in, I  s  .w. 7 5 .  * 

4.Damna^euentusnicec  alioqui  frcqucntcr^  tx 
^rictatc  fecttti«  &  nullo  modoprxuifi^  inculpabi* 
lcs  funl:quia  nec  in  fr^ncc  m  cattfis  func  liberi  Sur' 
vcr^  culpabiles^i  fint  prsNiifi»  nccdiligcncia  fiiffi* 
ciens  cx  prxfcripco  prudecix  fic  adhibica,ne  fcque« 
rencurrca  vero  adhibica,ccfi  poftca  cucniant,  culpa» 
vacaAt. Vci  etiam,quando  iuxta  loci  &  ccporis  cir« 
cumftantias  mm  apparet  pcriculum  mali,  ideoqu» 

auUacautchcftadUtai  lokrafq.ui^dAH*^*^ 
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Cdf.  I.Dt  PeccAtis  initntfe.  lit^ 
Quibus  coaformiccr  Ltff.  U  4.  ^.3.  docec  3  ii  neglji^  - 
gentia  ^  ebricueem  aut  euentus  ex  ea  fequi  foims. 
prapcauemlt  ^  fiierit  tantilm  venialis ,  edam  mala  * 
qua!  praeuideri  poceranc^cancum  veciialia  fore;quia 
cum  non  in  fe^led  canciim  in  caufa  fivxt  libera,  non 
pofluntiiabere  maiorem  culpam^quam  ipiacauia. 

D  V  B  I  V  M  I. 
%An^&  qmmd$JtJidiria9&  diUSmts  fint 

ptcc€ta  f 

Per  defideriura  incelligicur  voluncas  ,  incencio,i 
,  vel  propofitum  efficax  rei  mala? :  pcr  dcledacio- 
nem  ver^ »  fimplex  amor  &  complacenua  obie&i 
cogitaci^  fruendo  eius  dolcedine>  abfi)ue  deiiderid» 
cxecutionis ;  ibiecque  dici  morofa  9  non  i  mora 
temporis ,  cum  momenco  poflit  perfici ;  fed  quod 
volunus }  poft  plcnam  aduc^entiam  rationis  ^  ci 
immoretur. 

AJITICVLVS  I. 
^4/^  fetcatmn  fit  dtfidtrmm  mMhm  i 

Retp.  I*  Defidcrsum  abiblutum  ,  fiue  cogitacio 
eum  volunute  confentience  abfohite  in  peccacum 
aiiquando  perpetrandum  ,aut  in  perpecraco  com-. 
44acente,habet  eandem  rpecicm,ac  maUtiam  pcc— 
caii  meitalemkVel  venialem^cpiam  babct  adus 
tcrior^in  quem  fertnr.  Eil  communis,&cconftat  ex 
M^tt.  $ .  Ss^  vidtrif,  &t.  Katfo  eft,qnia  adus  in  - 
terior  habec  fuam  bonicacem  &  malitiam  ab  a6a 
C3cterdo>tanquam  obiefto.Ica  commun. 

Re^.2.  Defiderium  cum  confenfu  conditionaliy 
quo  qnisaliqttid  concupifcit .  fub  tali  cenditione^* 
qu«  onrnm  maliciam  obicAi  auferatynon  eft  pec^ 
catum,ialtem  mortale^v.g.vellem  prxdari  fi[  i  Dco 
mihi  permitteretur  i  fi  ludex  elfem,  malefadorem 
iftum  occidcrem  Vmlent.  t^m,  2.  qMaft.  4.  /.4« 
Sajrm^  SaUt  in  i.%.tr^  i  l.d.i6.feff^%'j.  V^tfij.  dmk^ 
%i6.  Si verb conditio  maUtiam non auferat ' 
eft  peccatum:  vt  Teffbi  gtatia  fi  cogices,  fi  non 
e/Tet  infernus  moecharer  :  fi  non  efTem  religiofus, 
fornicaier  ;  fi  non  baberem  racionem  mei  ftactis^ 
.^rlcifcercr^occiderem  te«  Item  fi  id  mibi  feciifcs  ixi 
«dolcfcentia ,  vel  antequam  religionem  ingrede<^ 

jir^viii4ic4ficiivfiKteiligCj  fi4uA»bKdidt.hab<^ 
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tth.  \r.  De  PecCdtU. 
affeftmn  vindtdae  (umendc  ,  fi  tStt  in  tali  (latii  i 
lecas  emm  eft » fi  tantiim  bftendat » quid  fa^tanis. 
fuilTet  in  alio  ftatu )  BanM  fmu.tf./^.p.i.rf,^.  Racfo 
rcfponfioiiis  cft^qr.ia  etfi  confcnfus  conditionacus 
ttihil  ponac  in  rerum  nacnra  ,  ex  parce  obie^i  vo- 
lxci;in  voluntace  tamen  poaic  atfe&um  commic* 
tendi  ilUid  pcccatunt :  pra?cisa  condicionc  non  au- 
ferente  maUtiam  $  ac  proindc  talis  erit  culpa  qua-* 
lis  eflet  illud  amare  abfque  conditione.  Caietan. 

Sanch.l.i .m^r.c.i.V^afij.  Laym.  l.ljr»l.c,6.H.lo,  Ex  i 
quibus  refoluuncur  hi  Cafus.  *  I 

1  Jn  omnibus,folaiure  pofitiuo  prohibicT^r^lici* 
cum  cftdcfiderium  cum  cotidhione  hac„yr/>ro/;<fa« 
tum  mn  effetjV,g.  e^em  carnesdtc  Veiierts,fi  Ec« 
clefia  non  vecuifTcc.  Racio^  quiacottditio  emnem 
rnalitiam,qu2e  a  iolaprohibicione  cft^uferc«y4^r« 

2  .tdem  Valet  in  proKibitis  quidem  iure  naturalj. 
lictcis  tamen  inaliquo  cafu^aitt  ^m^fi  is  pro  con- 
«Ktione  apponatur^v.g.oeettferenf 'Pettum  fi  Detis 

mandarccifufpenderem  furem^fieflem  ludcx;  du- 
ccrem  vxorem,fi  licerer,  fi  non  elTcm  Sacerdos,  fi 
cScm  liber  i  voco.  Racio  9  quia  haec  fubillo  ftatu 
funtlicica.  Red^  tameit  ndOliet  Sa  VlPt^catmm, 
hmofmodi  defideria  elfr  periculofa^  Sc  vitaiida,at« 
que,  vt  ait  Caiet.sbid.  efie  facuas  8c  diabolicas  cea* 
taciones./iii/.&  Lay.i.t  .to.l.e.6,ft.ie. ' 

S.Ecfi  idem  quidam,vt  6u>f «iStf/.  dc  Vaf^.yniucti^ 
limaffirment  deomni^s  itire  itaturx ,  &  fimpli* 
citer  probibttts  ^  fi  cottditio  impoffihtlts  appofita 
tollat  rationem  peceatl  ab  obiedo ;  vt  fi  dicas  ,  fi 
non  c(rccpeccatum,fornicaret;  e6  quod  tunccon- 
fenfus  non  videacur  ferri  in  niahim  :  probabilius 
tamen  videcur,  quod  docet  uiZAr.  Sanch.  Sc  Lajm*  » 
eife  peccammt*  eb^qu^d  fit  inciAfifecd  malttro,  nec 
malitijt  fud ,  (qusi  tn  coAfenfDnt  cirea  eale  obfc- 
Anm  traherec ,  nifi  Dei  lex  arcerec^  ^xuipoflir; 
ideoque  voluncasferaturin  malum.  Qnodramen 
intellige,  fi  efficacicer  feratur ;  quiafi  tancinn  fic 
fignificacio  propenfionis  naturalis  in  iUud  obie- 
^m»iion  eft  peccatum.f«jir/lr.Ai.e.a.f».35.t47.^ 

•  •        '  4.  Oau 
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Ca».  TF.  De  P€Ccat(t  in genere.      \ ifi 

4.  Gaiiderc  3c  delc(2:ari  de  operc  maIo,fub  con« 
flitione,y; //Vwz-jV.g.  m  pxxdidis  delidcriiscflica- 
cibus  illicitis ,  quando  condlido  eft  poffibilis ,  edi- 
poffic  excuiari  apecc^co ,  fecuncliim  qaol^ani  I>o« 
doresfifiat  tancum  (ecundiim  appctitum  ratio<- 
iialcm,  fiuc  voluntaccm  :  (^fcclufo  omni  alio  peri- 
culo  confensus  illiciti  &  turpis  motus  ;  quicaAieft- 
quia  communicer  &  connacuraliter  fequicur  j  vix . 
tucum  vidctur  in  praxi)  non  poceft  canxeii)excufa<« 
tifi  fit  deleftatio  voluntaria  appetitfls  renficiui, 
quae  propri^  deleftatio  dicitur,  ficque  communiter 
cumaliqua  alteratione  corporis.  Racio.  difcrimi- 
nis  e(l,  quia  voluncas  poccit  ferri  in  obie&usiab*». 
ftradum  a  malicia:ciimfequacurintellc&umfCuiua 
cfft  abftrakere ;  appccicus  verb,  ({uiaifequicur  ima^ 
ginacionem ,  non  fertur  in  obieftum  f«b  aliqiia* 
certa  conditione  ftatus  ,  vel  tcmporis  apprehen- 
fum ,  feu  vt  eft  in  fe  ;  ideoquc  calis  delcaaciode 
obicc^o  abfoluc^  laalQ.    Zaymf&  BonM  mmuiJ^ 

AKTICVLVS  II. 

%An  ieUBntio  morofa  femfer  fit  feccattim  / 
Rcfp.  Si  tcrminecur  ad  cogicacum  opus  malum. 
fccundiim  fe  5  cft  pcccacum  morcale  »  vel  veiiiale» 
provc  ipfum  opus  moitaIc,vcI  venia)c  eft4tacoai«^ 

Dixi  ^ficundum  ft :  quia  ft  dciedatio  fic  cantuni , 
de  ipfa  cogicacionc  ,  non  autem  dc  operc,  non  eft, 
pcccatum  \  quia  ficut  cogitacio  v.g.  de  rebus  obf— 
ca:nis,in  ordine  ad  doftioncm>velcoocioweBi9&C« 
bona  eft :  cogitacio  aute^i  de  iildem  rf bu^  exdi'- 
rioficxcejeft  malaveAialicer :  itac^niequencer.de*-*^ 
leftacio  de  tali  cogitatione  canquam  obicdo ,  non* 
eft  mala,  fed  quandoquc  bona,  quandoque  venia-^ 
litcr  mala.Similitcr  nec  peccatum  criCj^  ii  dol«dai-> 
tio  verfeciir  circa  modum  mal^  operaudi»  UQUar^ 
ca  jpfum  bpu54nalum:quo  mo4o  fine  peecftto  (c« 
pe  nos  deledantfibula^  coroadior ,  bdla^  homici- 
dia,fraudcs,fnrta,lapfus  hominis^v.g.  ex  cquo,5cc.v 
non  fccundiioi  fc,fed  modLs  furandi^rapiendi^arti*' 
iiciofus  &induftrius  ^  modus  cadcndi  inojpinatttlU* 


|<4  1^*  DePeccatis. 

1.  Llcitum  eft  gauderc ,  &  deleftaxi  moros^de 
cfFe&u  bonO)  Tecuto  ex  operc  malo :  qiiia  tunc  dc- 
leAationoneftdcobicAoiB^lo.  ' 

2.  Si  calis  efFedus  fecucus  i!c  ex  opere  fecon* 
diim  fc  quidcm  malo,hic  tamcn  &  minc  culpa  va- 
cante  ,  vt  v,  g.  quia  faSum  cft  in  fomno,  amcntia, 
cbrietate  ,  inculpabili  ignorantia  tunc  ctiam  dc 
ipfo  aftu  licerc  aliquando  dclcAari  f  non  quidcm 
fecund&ip    ,  fcd  VI  cft  caufa  talis  boni  eflcftns^ 

lo^.r^/?.  i.v.g.dc  iblucione  naturar  faftajn  fom- 
no.  Ratioyquiaobie&um  delc&ationis  iiiius  non 
Cft  ingXum^vid^B^Me^di  mtt''d*/^*f.%*nA.SmithAik^  i. 
fmr»cMf.tjmm,J  8«  Card.  di  Lmo de  pan.  d.i 6*  nmm* 
j8p.  Imh  addunt  9  licerc  aliquando  defiderarc' 
(aflFcAu  ftmplici  ,  &  inefficaci  dcfiderio,)  vttale 
quid  fiat  Ane  culpa  ;  v.g.  vt  in  fomno  cucniat  na- 
tnrac  iblutioy  ob  fincm  bonum  :  dummodo  dciide- 
ripn»  non  fic  cam  imcnfum»  vt  calc  quid  f  robabilj^' 
tercaufec  i  ncqvc  fit  periculum  coi|fenticndi  in 
talem  voluptatem.  Ratio  eft^aiunt,  quia  obiedum 
huius  denderij  ,  aut  gaudij  »  non  cft  malum.  vid$ 

3 .  Non  cft  peccatumi  faltem  mortale,fi  coniu- 
ges  dclcAcncur  appetitn  canttkm  raticmaliy  dcada 
coniugi j  praMrtco »  fucuro  vel  pofltbltf ,  rcfpcftn 
comparcis  prxfentis ,  vel  abfentis.  Item  fi  fponfus 
4efideretcopulam  futuram  ,  aut  de  ea  dclcdecur; 

vidua<le  prctcrita.  iUtio^  quia  hi  aftus  habent 
obic^m  liacum. 

DixiyMppiriw  rMfmMli :  quia  fi  fponftts,attC  vidu 
iroluntari^  con(cnciat  in  deledationem  fenfitiuam 
§c  carnalem^fquz  recordacionc  copulx  futurx  auc 
pratteritx^  naturalitcr  oritur)  morc^licer  peccat  vt 
fbcet  Ltff»  i^*t.  3  •  €Mf*6.  Bmiac.  Tam.  Palam  >  vide 
Jpil«MiMi*$Jwx/r.f(.2.contra  Af#if4^.Quia  ver6  ad 
fupra^Sam  voluncaw  oUeftationcm,  fenfitiun  & 
camalisvt  plurimum  imb  eciam  pcriculumcon* 
lcnfiis  in  fbrnicacionem  ,  confequitur,  obie^^atio^ 
Jnem  y  illam  volunutisin  praxi  vix  locum  haberci 
iBiltemin  vidua»  &  fponfis  j  injrer  coniuges  tamen 

pod^fciMmfaim  fo\ki^mik  ctiimiRificiiif 
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venereain  dele&ationem  wm  efle  morcale,  do* 

CCt  Fttl.Soriac.de  fnautfu^^./^,  SanchXeJf./oLxir.d.i. 
ir  Dian.tQm.l.  Mtfc^R.^^.  Tum  quia  ilacus  matri- 
monijliacc  cxcufac^  vti  etiam  taftus  impudicQS, 
iblitts  voluputis  coufa  infticutos  :  tum  quia  h^ee 
tendunt  per  feadopuseoniugale^  lic^c  peracci- 
dens  opus  non  exerceatur. 
4.  Deiedacio  morofa^e  rebusfok)  iure  pofitiuo 
'  prohibixis,  non  ell  illicita  ;  modb  non  fiat  fub  ra- 
tione^cobibition is  :v^.fi  Carthuiianus,vcl  alius^ 
die  leiuni j  Te  oble&et  decogicaio  efu  carniumi 
fiiia  non  ett  de  opere  malo,  cnm  lex  tanc^i  vecec 
comeftionem  tKtetxmnf  Laym.Li.ui.c.6,n.^.Z,eJl 

y,  Qui  delc^auonem  morofam  mortalemcon- 
ficetur,  addcre 4iebet^ircumftantias  operis.dc  qu^ 
fuic  deledatUKV^g.m  materiairap^an  ttieric  de  oc- 
cidendofiacre,an  alio;  vno  9  an  plnribus^  in  mate^ 
mcarnis,an  de  coniugata^moniah',  confiingumea, 
Quod  tameu  limitat  ^:(or  j  SaV.  LuxHna.  Saias 
tom.i.r.i  i^d.  i6,f.6.  n.^^^  ^c.  li  deledauo  feratur 
ioobieAum  apprehenfum  fecundum  cocam  fuam 
maliciam^on  aiitemli  cantitm  fecundi^m  partem^ 
v«g.  in  fGeminam ,  apprehenfam  vt  non  fuam  ,  non 
tamen  vt  alteri  nuptam  ,  vel  vc  monialcm  :  tunc  * 
cnim  probabile  eflc  aic ,  deleftationcs  calcs  reduci 
^d  fpcciem  ilmplicis  forntcacionis.  Ita  etiam  F$IU 
Ltff.  Bonac.  Dian.  Paiam-  vld^  Card.de  Lug9  d.t6. 
mm.  3 69 .  Alind  eft jde  ipfo  opere  excerno,  ouod 
£^mper  fertur  in  obieAum  ^  fecundtim  tocam  luam 
malitiam;aut  eciam  de  deii^rio  eHicaci,quod  fer'^ 
tur  in  opus  extenium  iecundiim  fe,&  vt  eft  i  par- 
terei  ^ac  proindeeft  eiufdcm  cum  illo  fpeciei, 
jdeoque  eius  carcumfianciat  femper  £aten^  func» 

Relp.  quis  (ine  caufa  &  neceflitate  aftio.  . 
nem  excrceat ,  ex  qua  intelligic ,  deleftationem 
camis  naturaliter  orituram,  (verbi  gracia  ,  ex  cu- 
tioiitate  legit>vel  audit  curpia)  camenlinedir<$fta 
ilicentione  ^  &  fine  periculo  eonfenfus,  peccat  ve« 
^ialiter  ^  Cx  verd  iufiam  caufamhabeat,  nihilpcc-; 
^^^^'Htdtfujfram  6.fr4CifhUytQm.^>c:%.d^^* 

S^4res 


Digitized  by  Google 


Ouares.  An  voluntas  delea«uenem  (»««1«» 

■  Refp  Si  volunus  plen^  cam  adncrtens  ncgauud 
&  permiaiui  fc  habeant ,  ita  vt  nec  approbet,  nec 
repcllat,dummod6  id  non  pennittat  cx  ipfius  dck- 

tionis  complacenua,  nec  pencolum  lit  TltejTO- 
tisconfcnfus,probabile  eft,  quod  «locetC««* 
Sar,ch.l^.cap.i2.  non  peccarc  mortaliter  :  tnm 
quia  non  confcntit  in  dekaauoncm.tum  quia  mo- 
?alitercftimpoflibile,  omnes  illos  motus  euitarej 
t\.m  quia  ex  iufta  canla  iUos  licet  permittete» 
etiamfecundumaduerfanos.         . .  . 

Refp.2.  Inpraxi  tamen  veriMS  videttit,  qaod 

fiBeiuftacaufeSisnon  tefiftete,efle  mortalc:quia 
fer^  femper  voluntaseft  expofita  penculocon, 
fenfus,&  contrarium  credcre,  «ft  «nua  fM  confi- 

dentia  &  pra:fumptio.  ^,^^"^  j-^' J^^^ 
fentcntiaro  Ptobabilem  fatetur,  &  ait,  deleaaoo- 
ISnvideri  mortalem .  nifi  faltem  aftum  fimpJicis 
3Swicenti«  circa  illam  elicias;  etfi  efficaciter  ani- 
«.vrmadalia  diuenere«egligas,cum  ftclepof- 
fis,&  fpcres  te  uliroodo  poffc  depeUcre.  vi4a^» 

.       DVBIVM  III. 

Z>e  diftinSime  peccamum, 
ARTICVLVS  I. 
igiM  ftettt*  ^fkiKffumtur  Jptci*  ? 
Refp.  Peccata,  quoad  materiale,  fiae  endtatem 
toofitiuam,  fpecie  diftinguuntor  cx  obieft»  forma- 
Kbus.«c  circumftantiisfpeciero  varianubus ,  qua- 
fenus  e«  oWeai  fotroalis  rationem  habent  Quoad 
forroale  autem ,  pnwiroi  Jift^g-y""'^*^ 
fitisfbrmis,  fiue  reaitudme  vmnus,  q»? 

■  xemotd  autem  &  ftindamentahter,ex  obie«i».  1» 

«ft ,  qntaomnes  aftiisfpeae  diftmguntur  cx  obie- 
ttisi  pcccata  autem  qooad  matenale,  dicunt  ipios 
adu$:  Ratio  fecund*  partis,  quia  pnuauonespro- 
xiro^  diftinguuntur  fpecie  a  fonnis ,  quibu»  pn- 
9UAi  fcd  fWO»  fcwMliwr  f«nt  pnuatwmg 


Dlgitized  by  Google 


Cdf,  r.  De  Peccato^in iheres  ^gf 

VeSitudmum  opporitarum.Ratio  tertiar  parti$,quit 
refiicudo  virtutis  fpecificaturyproxime  ex  obied^o; 
«rgo  priuatio  re&icudinis  cx  .codei^  remoi?^*  Efc 

Pectara  (pecie  diiFcruiit  non  cant&m  qum  divcr;» 

lis  virtutibus,  fed  etiam  qu«  eidein  opponuntux 
extremc  5  vt  prodigalitas ,  &  auaritia  :  vcl  ratione 
diucrfae  difFormitatis,  id  cft^  qu«  adce  diucrsa  ra- 
tionc  &  malicia  ciufdem  vircutis  materiam  attin*«^ 
gnn^  vt  quancum  cft  9  cx  natura  ciufdem  pcccaci^ 
fian  ^cadcfA  iaci!ita5,moraKtcr  loqncndo,  nequc 
propcnfio  vtrumque  peccatum  committcndi;qua* 
lia  fimc  iiomicidiunvy  furc^  f  aduiterium  «  de« 
ttaftio.  > 
ARTICVLVS  IL 
Slua  peccatM  dtftiftgtunmmr  tmmer$^  f 
-  Refp.  Nnmero  diftinguncur  duobus  modis.  r .Cic 
iliueriis  obiedis  numero  totalibus,  non  materiali* 
tcr  &  phyiice  uiitiim/ed  etiam  formaliter  6c  mo^ 
faliterdiftindis*' a,  Pcr  inccrrufdoncm  a^buuoi 
fnorajcm'.f;iS{.rM*2i  •ir^.S» 
'  Dia^fn^ratem :  qnia  ctfi  ad  diftindioncm  nume^ 
ricam  phyficc  fufficiat  quseviy  interraptio;  in  ordi-r 
ne  tame^  ad  confe(Conem  non  muitiplicacur ,  nifi 
moraIiccr.mulci,iint:quia  ficut  in  conFcflionc  afiua 
moratis^  ita  ctiam  itiuicipliqicio  &  diftiaAi<l  moca« 
fis  acccndi  dcbct* 

Porro  aftus  moralit^r  interrumpuntur ,  ita  vc 
ncc  virtualiter,nec  intci^rctatiu^  matierc  cenfean- 
tur.i.  Per  contrariam  voluntatcm  &  propofitura* 
a.Per  ccflationem  ab  adu^voluntariam  &  libcnun* 

kPcr  ceffiitionem 'inuoluntariani  &  na turalem^ 
e  ea  fiac  pcrfomnum>  fiue  per  diftraftionem  a4 
fllia.  Pcr  ibmnum  quidem  /  quia  c^m  inillo  cefTcc 
vfus  racionis,  non  continuatur  aftio  libera  &  mo- 
raiis:pcr  dittradionem  vcro ,  quia  per  iliam  priqi: 
cogiucio  ficinuoluntaria^idcoqucfi  ad  camrc^ 
dctcury  fic  voluntaria  ^  8c  moralitcr  mulcipltoicuri 
Ita  Vafq.  &c.  Quae  fcncenda ,  ttR in peccacfe ex- 
tcrnis  cenenda  fit  ,  in  iiiccmis  tamcn  non  babet 
locum,  fecundum  FtU,traSn%ixaf.%.n.it^.  Ratia 

4ui4  ofi  p^r  ham  iotcnrup^em  ^  pb/ficc  afiusr 


tib.  K  De  Pecc/uh. 
fntdciplicetur  »  non  camen  moraUtef  •  qxni 
lioc  ipfo*,   quod  animus  inuoluntarid  diftrahi^ 

tur  ,  remanec  incerprecatiui^  prior  voluncas  j  ciim 
jion  Cit  recradata  ,  auc  alicer  incerrupca«  vid*  tuam 
S4ldeU.d,zi.n.i.Bx  di&is  refolues. 

I»  Vnum  numeropeccatum  commiccic,quivno 
a£tu  odij  vel  detra£Uonis »  fercur  in  lo*  homine^ 
•  qu  i  vno  ifiu  duos  occidic;  qui  vno  aAu  vutt  omit- 
tcre  officium  horarium  per  menfem,  ieiunium  per 
quadragefimam.  Quia  etfi  hxc  obieda  phyficd 
iiiicplurai  func  camen  vnum  moralicer  &  formali- 
icT)  quacenns  in  vno  z&u  hic  &^nunc  coniungun*- 
tur.  Usi  Nauar*  FilLBM.d>t.iq.^p.t.cohtra»  ^Auor. 
Viifcj.&c,  quifatisprobabilicer  dicunt  efle  pecca- 
ta  dillincla,  Verum  fiue  lo.  peccatadicas  ,  odifTe 
v.g.  I  o.  homines,fiue  vnum  ,  parum  referc ,  cum 
vnum  ho<;  illis  decem  aequiualeac :  projndeque 
obiedi  grauitas  inconfeflione  eyprimenda  ut  9 
quippe  c[W9  aftum  in  fuo  elTe  indiuiduali  confti* 

tuit,vt  notat  Ftll  Bon.SfMr.de pan.d.ii.f.z. 

a.A&us  voluntatis  internus  farpius  interruptus, 
&repetitus,  licec  phyficc  iic  mulciplex^  morahcer 
^tan  .en  eft  ynum  numero  peccatum  ^  in  ordine  ad 
confeifionem,  fi  confummetur  in  opereafiqtio  esu 
terno  ,  per  eum  incento  &  cauiaco ,  auc  eciam  in 
pkiribus  aftibus  externis  fibi  inuicem,  fubordina- 
tis  ad  cundem  finem^  hinc  v.g.  qui  furatur  biblio* 
thecam  per  cocam  noAem>  ccfi  farpius  vohmtatem 
furandi  renouet^vnum  fiirtum;  &  qui  ad  occiden* 
dum  alinm  pergens ,  faep^  voluncatem  renouac^ 
vnuna  homicidium  committit.  Ratio  quia  eft  vna 
adio  extcrna^abinternis  intenta  &  caufata,  in  qua 
interns  omnes  complencur^  &  moralicer  vniuncHr 
VtBaldeli»d'2i,n0^ 

3  •  Aftiojies  excefn»,  lic^t  numero  diftinft«>d 
rtmdem  camen  finem  3  8c  adum  principalem  r«la- 
tar,  modo  non  habeanc  diftindam  ab  illo  malitiam 
non  diftinguuntur  ab ipfo  fine  ,  &  adu  principali» 
moralicer  ioqucdo,&  in  ordine  adcdfeifione:hioc 
ofcula,  taAus  verba  impudica^  &c.  copulam  car* 
halem  prMedentia,ini6  etiam  comitantia,  &  fub^ 
*JciuenciaiCanqniUn  complcmenu  &  appendices 

.   '  •  .  opcris^ 


r 
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Ca/ul.DePiUautniiHifif  iS^ 
speiis  j  Vnum  nnmero  peccacam  iunt ,  vt  doccni 
fiM$t4r.e.^jtA6.^:^U/^,ej.6  Fi//.<Srr »Ratio,qiua  funt 

vcl  initia,vel  partes,vel  complementa,&  appendi- 
ces  opcris^eiufdem  adus  humani  &  obie&x>in  quo 
omnia  proedi^  moraliter  vniuntur. 

Dixi,  compUmm^ :  quia  fi  fimilesa&us  non  6mt 
anitia»  vel  partcs  copulc  fubiccatttrae  ^  aut  ex  afta 
praeterito ,  ex  natura  rei  non  confcquantur  diftin- 
guuntur  numero  ;  vt  v,  g.  fi  quis  de  fornicationc 
filprietur:proindequeiIli  in  confeffipBe  explicandi 
iujBt  feparatim^  non  autem  priorcs  9  vt  docct  Sit4t% 

C  A  P  V  T    1 L 
'De  ^€€eatit  infiiHe ,  martali  &  vmsli:  * 

\  DVBIVM  I. 

^idfit  peecatmm  mertMlej  &^enuile. 
TD  Bfp»i.Mortale  eft.quodob  fui  grauitacem,gra- 
IVtiam  &  amicitiam  cum  Deo  foluit  pocnamque 
«ternam  meretur.picitur,  mortale  :  quia  fpiiitualifi 
yita:  principium^gratiam  fcilicethabitualcm  toUi^ 
mor  ccm  animas  a(E:rt# 

ycniale  cft,  quod  obfuam  lcuitatem  gratiam  & 
^micitiam  non  tollit ,  ctfi  feruorcm  charitatis  mi- 
nwat  &  temporalem  poenam  mcreatur.  Dicitur,T;#- 
7jiale  :  quia  £iiluo  yitx  i^iritualispriiicipio ,  fcilicec 
gracia  /languorem  animae  fadle  curabilem  inferi^ 
ycniamque  Hcili  confequitur. 

Refp.  %.  Mortale  peccatum  duplex  eft :  aliud  eft 
mortalc  cx  genere  fuo:aliud  cx  accidente.Morcalc 
cx  genere  fuo  cft,quod  per  fe  lacdit  charitatcm,Dei 
yel  proxiau»  quoad  pcrlonam^  rcs  aut  iura^vcl  nos 
jpfos  'cornimpit  grauitcr.  lu  ^zar  /.4.  e.9.  Saneh. 
J.isfmr.c*i.yndc  tefolues. 

I.  Peccata  contra  bonum  propriumcemmifTajVt 
plurimum  funt  venialia  ex  generc,  vc  v,  g.  inutilis 
&  vana  concupifccntia  ,  vana  oblcftatio,  prodiga- 
^tas^uriofita5,fupcrfluitas  cultus  veftitus^^ugae 
x)tium,excefliisincibo,potu,fomno,rifu,  vfu  con- 
iugijjCimorc^crifticia^appcMtu  pccunicjteudis,&c. 

i  2.Pec 
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Lib.  y^.  De  Peccatis. 

a«  Peccata  ^  c^ncca  viRuies  Thcoiogicas  ,  {unt 
inofcalia  ex  gcAere  liio;  quianoceiit  bono  jriicul 
inteme  Dei,v.g.veracifati,ini(ericordiae»charitat]«. 
Itcm  fer^  omnia  qus  fiunc  concra  Decalogumj 
qnia  quxcommittucur  concra  cria  prinia  prscepta, 
yiocenc  litniliter  Deicati  9  fcicntis  ^  omnipotcntias^ 
^in«^e:nfque  hmoritxtcmo  velintcrno  :qu« 
jrerd  conua  reli^ua  prascepca  fiunt^ttocent  per&« 
liar>bone,auc  iuri  proximi. 

3.  Pcccaca  illa  feptem^  quxdtcontur  capitalia^ 
non  omnia  func  morcalia  ex  genere  fuo  :  quia  non 
lomnia  ffnuiitcr  Deum^autprdximum  Jaedunt  j  vd 
nos  ipfoacofrumpunt. 

Refp.^.Mortale  ex  accidente  dicitur,c&m  aAus 
aliqnis  venialis ,  aucindiiferens  ,  fit  pcraccidcn^ 
mortalis^de  quo  infra. 

D^VSIVM  IL 
Simhm  ex  cmfU  fHemmm  ex  gmete  fu^nmtuie  ^fk^ 

fer  iiccHms  venmlef 

Refp.f  •  Tria  requiruntur  ad  peceatum  mortde^ 
qtiorum  fi  vnum  defic,  fic  veniale,  quod  alias  ex  fc 
cftmorcale.i.  Ex  parce  incellcdus ,  plena  aduer- 
tentia  &  deliberatio.a.  Ex  parte  voIuncatis^erfe« 
Aus  confenfus.3«Grauttaa  materiae»  laltem  vt  plii^ 
^mikaL  Ratiopfimflrfc  fecumhr  patris  eft^quia 
Jpedata  fragilitace  humana  ,  nori  videcur  decere- 
diuinam  bonitacem,  «temis  fuppliciis  punire  ho- 
minem  ab/que  picna  conlidcratione  8l  confenfii. 
Eatio  tertiz  partis»  quia  vbi  materia  parui  eft  mo* 
menti ,  ibi  moratitcr  modica  otfcnfio  efic  reputa« 
turvtjplurimum. 

Refpond.  2.  Peccatum  ex  genere  fuo  mortale^ 
tribus  ex  caufis  fieri  poteft  veniale  ,  vt  pacec  ex  di« 
Ais  Primaeilyiiex  parte  incelledni^non  fic  perfe* 
^aduerceotia  maUri^yfeu  deliberario.  S^a  aa« 
tem  imperfeAa^detiberatioiiisfont.f  .Sitenuiter^ft 
4)uafi  femidormiens  ,  apprehendifti  effe  malum. 

Sipoft  vbi  melius  confideras ,  iudicas  te  non 
fui/fe  fadurum  ,  ii  ica  apprehendiifcs.  Si  vche^ 
inentiifima  pailioneyapprebenfione»  vel  diftradio^ 
lie  Jaborafti^vd  tttfbnttta  foiftijita  n  krinetcia^ 
ps  qind  agcies» 

Sccund« 


Cdf.II.  DiPeecatoingenere. 

Sfcunda  caula  eft  ex  parte  volonuus y  (i  non 
ficperfeftus  confenAis.  Sijna  autem  imptrfe£ki 
conienfus  funt.i.  Siica  diipofitus*  fiieris,vt  Hc^ 
facilc  potueris  excqui  pcccacum  ,  non  tamen  ixs 
cxecucus.2.  Si  quis  dubicec  num  conftnfcric,  prac- 
fercim  ii  fic  vir  cimoracus. j.  Si  quis  folcac  eife  ica 
affe&us,  vt  maHcmorit  quam  exprcrse  mortaliceF 
peccare:quia  calis  non  facil^  confentit.^.  Sjquir 
vald^  cimid^  8c  fufpcnlc  proceffiffe  fememinit.  5. 
Si  femifomnis  fuit,non  plcnc  fui  compos,  &c.  lu-  • 
dicecquc  fe  id  non ,  fuiife  fadurum ,  ii  plen^  vigi- 
lafCet.v.Safii  h.Uk.i  jmr*c4f.  i  o.  BMeil.  1  o^.  %. 

Terda  caufa  ex  parte  materi« »  &  ksec  fit  parui 
momenti.  Quando  autem  talis  fit  difcemendum 
cft  morali  iudicio  prudentis,  cui  fcquentes  regulx 
feruienc.  i.  Vc  de  maccria  ludicecur  ,  non  cancum 
ipfafecundum  fe  abfoluce  eft  confideranda »  fcd 
ctiam  refpediue  ad  fiucm  inteatum :  ad  qoem  fi* 
parum  facit,leuis  eft  i  graois  autemyfi  maltomj  vt 
docet  Vafci. I . }.i  1 5 S.  I.  Attendendjt  fiint  circum- 
ftancix  bonicommunis,vitandi  fcandali,&c.vt  fiat 
grauis.^.An  parsaliqua  reiprxcepcx  fic  grauis,ea 
^cdanda  eii  tum  abioluc^  ^  &  fi:cundum  fe,  cum 
cdam  in  ordine  ad  tocum.  4.  In  tKan^teflionibut 
repetitis,fi  pluresmateric  paruat^  toI  fecond&m  ft 
vel  fecundtim-effeAos  ii  ie  produftos ,  moraliccr 
coniungantur  ^  fic  maceria  grauis  :  quia  cuncom- 
DCS  moralicer  repucancur  pro  vna.  Concri  vcrd 
jion  cenfetur  maceria  graui^  fi  parux  materic^ncc 
fecund&m  effeftus  reUftos ,  incer  fe  vniantur.  JBxf 
MSk  refilms. 

\ .  Peccasmorcalicer ,  ica  vc  fiac  maceria  grauis 
tx  fspe  modicum  furaris,&  non  reftituis,  iuxca  di- 
fta  /.  j.  f.  J.  cap.  I.    J.  cafn  i .  item  fi  intcrrupcim 

Siialmos  aliquQC  ex  eodem  officio  omittas ;  fi  eo«« 
.  em  die  ieiunij  fcpiusparum  comedasi  eodemfe*** 
fio  fxpius  parum  labores. 

2.  Non  peccas  grauitcr,fi  diucrfis  feftis  modi- 
Cum labores ;  fi  quotidie  in  Quadragenma  parum* 
comedas.  Quod  vcrumcft,  eciamfi  fimul  haberea 
propofitom  ita  filci6di:qoia  ci^m  ifta  momUter  iii« 
$U  fc  oon  vniaoturj  fipgiula  font  parua»  v«  Smh.  Im 
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Non  pcccat  momliler ,  qui  diueras  die1»tt# 

violac  votum^  quotidie,  aut  fingulis  diebus  modi- 
com  quid  orandi^vel  paruam  eleemofyuam  dandi,* 

iic  onus  afiixum  diei :  quia  cum  quocidie  cuiu£-* 
^pie  diei  obligatio  exuiiguatur>  raateri»  illai  noii 
contiiiuaiitunQ^uod  verum  eft>etfi  proponat  fem- 
per  omittere>  quia  illud  propofitum  non  fertur  in 
xem  grauem.  Imo  contra  Sanch.  id  quidam  verum* 
putant^  etfi  quis  1 00«  vouL  diuerfae  fpecici>  in  ma- 
•eriis  valdc  leuibus,,  vn^  die  implenda  haberet: 
^jkmaterias  tUae  cum  lint  iadepcndentes  afc» 
•   non  vniuAtur/  Si  tamen  fimilta  vota  non  finr  onV£ 
afldxum  diei,  fed  cantum  dies  prsiigacur  vt  ccrmi-. 
mis^vltra  quem  cxecutio  non  differatur,  crrt  pec- 
catum  morcale  9  poftquam  ad  maccnam  Jioubileat 
jpetueacum  fucrit. 

4.  Probabik  eft^eumtquiter  vel  quater  i4>09* 
auteos  in  caufas  pias  vouiiTet ,  non  peccaturnnr 
mortaliter ,  fi  tres  non  foluTueret ,  quia  etfi  talis 
pars  abfolutc  in  fe  fpeftata,fit  noLabiliSjCompara- 
tionc  tamen  totius  >  mortali  iudicio  non  valde  vi*- 

D  V  »  1  V  M     II  I. 

aMm  iniijftrenf  i  tranfidt  peraecident 

in  mortitlc  i 

r  Qtiinque  modis  id  Heri  commnniter  y  dbcer 
Sanch.  &C.1.  Ratione  fints  adiitn&i.  Rratione 

finis  vlcimi.  g.Racione  concemptus.  4.  Rarionc 
fcandali.j.Ratione  periculi.De  fingulisdicam  brc«% 
uiter.,  . 

Refp.  r.^  Peccatum  veniate  cranfie.  tnmortale 
xatione  finis  adiundH^  vt  fi  qtiis  fouiter  mentiajcnrn 
ad  copuramcarnaleiTi  extorqucndamTquia^cum  fi- 
nis  morcalis  ametur  mortaleeft .  Nbn  tamen  ne- 
ceflariumeft  in  confeffionc  cxprimere  illud  men- 
daciu m ,  fcd  folum  defiderium  fornicacionis :  quiar 
feciusa  malicia  mortali  iinis,manet  veniale» 

Refp.  2,  TranfTtitem  in  ntorcafe ,  ratione  nimif* 
affeftiis  in  rem  aliquam  j  vt  fi  v.  g.  vltimum  finem'^ 

Au  C4  coniiitua^»  Ad  ^uodnQa  fu£cit  valdc  intcsd 
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Cdf.  1 7.  Vi  PtccAtis  in  fpeeie.  573. 
&v^hementer  ferri  in  obiedum,fed  requiritur,  vt 
appretiatine  illud  ica  sftimet/altem  virtualiter,vc 
paracus  ficy  tius  caufa  tranfgzedip»cepcum  oUi* 
gstns  fub  morcali :  vt  fi  quis  ica.inordiQat£  alicfa'* 
tur  ad  fabulas  ^  lufum  >  perfenani ,  yt  maKt  fcft^ 
omiccere  facrum^&c.  quam  illis  priuari.Nocacau- 
tem  Bon^hunc  aflFedum  ,  non  cantum  habitualem» 

'  fed  aftualem  efle  dcbere^vc  peccatum  concrahacurr 
quia  Bon  imputatuf  nd  ciilpam  sd  ,  ad  ^od  coav^ 
mtt€fido»yliabitti  tant&m  esparatiisw^ 
^  Kefp.  f .  Peccatum  Teniale  fit  mottale  ,  ratione 
Contemptus  abfoluti,&  fermalrs. 

Dico  autem  5  contemptum  oltfolutHm  &  firmaiitnp 
quando  ninurum  ideo  formaliter  &  abfolute  prar^ 
cepcum.violattsr^ia  ipfisftttt  fupeKioriiidriici  re-^ 

<  nuis^qttod  tft  peccatiim  iitperbiasconfomm^Kc^vet 
quando  ideb  non  vis  obedire  prxcepto  ,  quia  prse- 
cepcum  eft,&  eft  peccatum  inobedienciae  formalis^ 

2uorum  vcrum<iue  gsauit^r  pugnatcum  chacite^ 
:bica  fupcriori^Ar  tjMibm  fefiluts. 
1  •  Non  eft  mor  calcj  fi  vciis  quidem^obedire»  9s 
Aibiici  abfolutd^nolis  tamen  hic  &  nunc  in  re  nie«^ 
dica;auc  fi  authoritatem  legis^vel  praecipientis  ad-*  \ 
mittas ,  executionem  tamcn  hic  &  nunc  concem'^ 
iias*  Ratib  ^  i|uia  non  eft  concemptlis  ab&lutus  9t 
fimyUatcrf&  tantum  fecondum  quid*^^ 

'    2.  Sipr«ci9^Mmdignatime>mditia,  praua 
COftfuetudinc,  aliave  caufa^prxceptum  yioleciir^  3c  • 
Xion  ex  contempcu  pdtefiatis  fupericris  ,  non  eftr 
mortale  ^jquia  nbn.eft  coAteniptosforinalu;  ^  fedi 
taaoKm  interprecatiuttS*'  • 

<}•  BikmiDrcale^iacereYelpmmereafiqnid^.ex: 
€diiu^mpttt'ii«ftrlegts  bimiame.  tcem,  cx  con^em  - 
pnt  Dei  praecipientis,.vel  etiam  confulentis  (^quod- 
practerea  tacicam  blafpheroiam  continet  quafi' 
Dcus  inutilia  praBcipetcc,auc  confulerec)&  denique 
ibccie  aliquid  c»  contempt»PraeIatiTtfic «  &  vt  i 
Seoatttheriumm  habeiids^iiM.tam  talis  hco. 
siini5>indofiiJmprudencis^imperfedi:quia  hoc  po-' 
fteriu»y  non  ellcohcemnereabfohic^  &:  fimplici- 
«er^{cd  unciuatLiccundum  quid.  vid*  Ssmh*  Li*morJ 

9^S  SL^^E^i- 
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374         lik.      Z>r  PtecAtU. 

^  Refp.4.  Pcccirtum,  vdopusinditFerenshabens^ 
niali  fpcciem ,  tranficper  accidens  in  moriale  ,  Gk 
ruina  per  illud  proximo  caulanda,fit  mortalis.R.a-* 
tio,  quia  tali  o^ed  iuperaddicur  aliquid,  grauiter 

^  Re(p.5,  Vcniale,vcl  opus  indifFcrcns^  tranfic  ia 
mortale  ^  ratione  periculi  incidendi  in  morralc;. 
quando  quis  fine  fuficietui'  cautda  ,  aut  aeceifi'* 
tace  aliquid  fadc  >  pcF  qnod  rcaiatt  in  monale  ,  m 
^  iproximumpericulum  peccandiiiiorcalicer  :  quia 
talis  ialutem  aniflM  contcmnic^ciim  tam  probabi» 
li  eius  pcriculo  temere  fc  exponat*  Vnde  in  con- 
leflione  explicanda  eft  (pecxes  peccaci,  cuius  peri^ 
culo  fe  obieciL^  qttia.code]B  geacre  pcccaci  pcc<^ 
«^ttic  Pjmumfiiii  ancfcm  pcriculuiii  ceafctar»  ^quodi 
fircqueiitcr  Immiiica  finaUc  ceadiikittts  ia  pcccai^» 
tam  mprtate.  .  / 


C  A  P  V  T  1  1  L 

De  Pcccatis  Gapicalibus  ia  (pcae^ 
nVBiVM  I. 

1\  Efp«i.$uperbiaeft  appetitus  inotdinatus  proN^ 
V jpri^cxcellentiac :  n»ortalis  ex  gcne^c  fiio^&  fir 
ffiitdxama»tc  pcrfcAa»td  cft/i  qjiifiitaciicellcie^ 
s^pecatyvc  Iko^  fttperioribtts^  eoffumque  legiraa( 
£ibiiciiiolit  ^lmperfe&a  camen  ^qua  quisfubiici 
aon  renuens  iis.quibns  debet,  &  in  fuo  tanciim  af-* 
fe^u  k&  magnjJicat|Cft.caiitiiftt  vcaia]c,.Ttckocea 
Caut^t.f^.fUferUay  tpm  fiicStdv&ltlflarum  dc« 
^efttt^  pliis  iuilo.  fe  tStftt,  aoft  eft;  gKMUtiaordi^^ 
tti^io :  eflcc  tamen  grauis ,  fi  fierec  cum^  notabilfi 
alioru  m  concemptu  >  complacciidO'  ia  aliofiuag^ 
abiedijone^ 

Refp.  2.  Filia^  fi»j»erbiai  fimtticsa  .Bft prafuni^ 
ffio  .  quae&appetitus  aggrcdicBdi  aliqnid  fiiyra 
▼ttes.  Eft  commttttimi  Teatafo^maim  ttktsimcm 
■soi^ate^daQBium  Dco,aut  proximo  afFecac  ver- 
Wgmtia,  fiprafumas  iuritii^oncnk  Eccteliafti- 

€<M)P»poticftiitc»  ardini&fetfi.  ifiC»9ficttMa.  Me^ 
\    *  dip^* 

-.4  • 

4 
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C4p.  tlT,  Dmb.  /.  XJle  Suftrhhi.      j  7 j 
aici,AcIuocati»Confeflarij,&c.  fine  debiu  pcritia  . 
.  L€ffimUkro  3.  c^. d.  3«  &;i¥ri  Ubr.  A^tm.  %  i 

%.  Bft  Ambitio ,  qus^ft  tnordinatii^  appeutus 

dignitatis,&  honoris  non  debiti,  vt\  debko  maio* 
xis  5  vt  fiambias  Bencficium  ,  vcl  officium ,  quo  cs 
indiignQSj  vel  illicito  modo  &  mcdio  ,  v.  g.  pcr  fi*- 
Jliomam»  £ft  pcr  fc  peccacuni  Tcnialc  :  ht  autciai 
morule,  tcI  racione  materM  ex  qua ;  tcI  rationc 
jncdi  jjpcr  qncd  honor  quanrfcur,  ycl  ratione  dam:- 
ni,quod  proximo  infcrtur.  Dcnique  fi.modierat^ 
lionor  appctatur  ob  honeftum  fincmyCric  a^us 
lDagnanimitatis,Tc  docct  Lajm» 

3.Bft  Vana  gloria,  rcilicet  cupiditas  inanil  glo^ 
j^x^uias  fittis  eft  mans^pftacto  mordinaa  proprttr 
«xcellenti» ,  fiue  verae ,  fiue  fift^r  Didttir^icr^M, 
quando  quxritur  cx  re  mala ,  falfa  ,  aut  fifta ,  aut 
qu«  non  cft  digna  glori4,vcl  nontantS,  vt  ex  opi- 
bus  ,  BUgis  ^  &c«  aut  apud  cos,  quiaon  bene  dc  rc 
3udicaat>aut  fiiie  dcbito  fine.^  £ft  peccatum  pcr  fe 
Tcniale  >  mortale  farp^  per  accideiis»  Tt  ii&m  eft 
de  ambiiionc.  Ivah  vt  contra  ^Angelum  rcfti^ilocet 
SylHtfi.  NoHar.  cnp. »  7.  &c.  eft  tantum  venialc  rcs 
ctiam  ikcras  principaliter  facere  ob  gloriam  va*- 
itam  *f  rtAi  gratia  >  concionari.  Porr^  pcr  vanaak 
gloriamdupUciterpeccatttr»iuxtC;i>.nM.  i* 
qHaft.  5  3 . 1  .Direa^idque  Tcl  per  Teita^eftque  ia^ 
.   C^antia  :|quae  eft  venialis  per  le ,  fifit  dc  rcbus  boW 
Jiistverbi  gratia,ieiwnio,oratione  ,&c.  ctfi  per  ac-- 
ciins  fifpc  ratiooc  damni ,  fi  fit  falfa,  fit  mortalij^ 
Ytieciam  rj  Si  quid«dicat  contra  gloriam  Dei » v& 
S^sech»  tt.\t>9m  ego  fum.t*  Si  prorumpatinfCOfl^  • 
tumelias  ,v.  g.  Non^fnnirficut  cdsceri  hominuifi^t 
adulter/&c.  vt  &  hic.3.  Ex  fine  malo.  4.  Si  cutm 
liotabilidamno  proximi  fiat.^.  Si  dc  remorcaliter 
siala  f  quia  approbatio  operis  candem  cumiHo 
^cciem  lhibetKc|V  proinde  in  confeflbtve  debct 
cxprimi,  fiiltem  quairfo-cum  iaaantia  de  pcccartir 
«oniunftxfuitcomplace«tia.emfderii.  ^odaddo»-' 
^uia  fi  abfque  ea  fuit,  NapMr.  Pnlans  ,  xr  Diafi/i 
toTn.z.tra£l.'I{sii$-  doc^nt  contra  S^truh*  Lopet^,  ? 
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et  aliquid  admiratiohis  habcnc ,  dicitur  luuentia 
tioAitatamjhsec  enim  folct  vulgus  ad:nirari,vt  pc- 
regrinas  veftcs,opinLon€s,&c.  monale,  li  Howbili- 
ter  corrumpat  iuuentutem,  vd  mores.  Si  verb  fa- 
da  falfa  fint,cft  Hypoqrifis  j^v^  g,.fi  quis  bcniali*. 
mii  £»ciat^  vt  videaturbomis^etfi  non  fit  :.q»«  cx. 
ie  vemalis  eft,  nifi  fit  cum  iniuria  >  velcontcmptii. 
Pci3&  proximi.a.I».dijefte,  in  quantum  quis  alcc- 
ro  non  vult  cflc  minor.  Quod  fit  qjaadtupKciter... 
I  tPer  intclleftuiii.;.  &  eft  Pertinacia,.  qua  quis  ni- 
^is  tenaciter  adhaeret  fuae  fententic :  qpz  cHmor* 
fialis  fi  oppugnctur  veritas  magni  momentij^vel 
litjconiunfta  cum  periculo  tertij ,  v.  g.  i\  medicus 
icum  periculo  aegrotimancat  in  fententia.  2.  Pcc 
Voluntatem,  6^  eft.Difcordia..qua  peccatur  morta* 
lic^cr^  quando  cft  circabonum.I>ei,  vcl^xoximi,  i% 
quo  4etierent ede  concQcdes.  3.' Per  verba.5v&  el^ 
Conten»tio ,  qux  eft  mortalis ,  quando  animo  con^ 
tradicendi  altercaris  circa  veritatem  pertinenteni 
ad  fidem,  vel  faJiMtcm.anim«,.abtcorporis.4.  Per 
.&^a,dum.<^iU5  non  vult  exequi  quod  debeti  &  eft: 
Jnpbedientia.  trM.^4A/. 

_  Rclp.  i .  His  tribns  fuperbiac  filiabus». teJ|6nder 
Fufillanimitas,  qua  (juis  ni  ^iium  fibi  diffidens  dc- 
tre^tat.honores,gIonamj  vd.officium,  quo  dignus 
cft:veaialcs.cftex.generc  fiioifit.morcalC)  fi.detre- 
.^e^iadquod  ccneris  fub  mortali..  v.  LeJfJ.i.caf.t^ 
i^ym.lili.,y{.,i.  Ex^diftis  rciGdiittntiitfcqjientejh 
Cafus». 

.  I  .AMdiens  laudem  arterius,vcrfuam,dc  re  mofr 
talicer,  fi  approbct.,,fufpiciat.,.admi«5Cui: vtjaudc- 

,  2*.  .Vitu^erans  aUum  obvindiAam  non  fumg* 
^tam^^iidve  |ratae  malum,vclpcccatum  omiirttnif. 

fornicationem  ,  pcccat  mortalitcri:  quia  eft 
fpecies  ia^antiae,  &  eft.cumapgrobationc.pccca^ 
occafio  commirtcndi*/igr^.  * 
,       Inducens  in  cittitatem.nouoi  babitus>&  pr^- 

vidcnS)  qiiod*  fuo.  exemplo  morallbm  neccinif^ 
taivimponat  aliis  ^  vx  fumgtus  faciant.  fiip/a  vl- 
Jicsy^ik  £Qftca.nw  Boffinc  aicix  quos  dcbent  ,  vcl. 


"  t 


cteditorHMis  non  fiiusfaperc»  peecat  grauiter.  Bal'- 

*  4.  Exornarefc  uimiiim  ex  animi  Ieuit^t:e>  vel 
vanicacc  per  fe  rancum  eft.veiu«ilc  mlhid. 

]  5 »  Simular e  fan  dli tatem  cma  volttnute  ftoa  lia* 
liiendiymortat^  eire.ilick.Aitf »/jr. 

'  &.  Simulare  improbitatem  eft  peccatnm  ^  (quia 
eft  raendacium,&  quidem  fcandalofum,^  poteftquc 
ctVc  morcale.)Neque  id  feccrunt  fanfti,nifi  facicn» 
do  id  quod  ex  fe>  eft  indifferens  ^  &  permittenda 
ab  aliis  accipi^  vt  fignumimprobitatis^  cum  tamex»' ' 
nec  ex^  natura&asoec  eonim  intentione  eiTettale-^^ 

• 

P  V  S  I  V  M  IL 

'  Refp.  I .  Eft inonfinatiis  appctitus  temporalinmC 

Vndc  ex  hoc  &  regula  fupra  cradica  ^  de  peccacd 

mortaM^r cfQlu.es  feOjHtntes  Cafni*  •  ' 

£ft  ipfa  ex  geneie  fuo  veaialis* 
2«.  Ciun  vero  ca  excrefcit,  vt  eius  cansi  £iiina» 
legcs  prseuaricari  i^on  dubites  m^rtalis». 

Prodigalitasyqua?  opponituc  auaritiar,  &  con?» 

fiftic  in  defcfJ:u  confcruandi,^  8c  exccftii  crogandf, 
cft  ex  gencre  fuo  venialu:lcuior ,  quani  auaritia^ 
i|uia  minus  abit  a  virtute  liberalitatis.  Interim^ 
siprtatis  fit^  Jibcris,  &  vjcori  paupericm  crcesi  fi 
'ftipocentem  te^^rcddas  ad..  foIuen«Ui  debita  ;.fi  prOf- 
fundas^bona  Bcdefiaftica  y  piis  cattfis  obnoaua* 

/*    Rcfp.z  Filia!  Auaricia!  fiint  fequcntes. 

I ,  Obducatio  corJis  y  (contra  mifericordiain )  ^ 
egenis  &  panpciibus  non  compaticndo  y  eos  ob'- 
]  iurgaadb  ^  debita  dure.  nimis  ex^endoA  Quanda- 
'creditor  nen  eft  foluendo,&c.  Hac  aliquando  pec-^ 
cari  potclt  mortaliter  ,  quando  prarterquamelee- 
jTiofynx.yel  charitatis  vrgct^&:  cajnen  ex  tali  duri- 
'  tia  non  fiibuenitiir.  Nauaxw^^f»  TolJ^i.c^l^^wUdi" 

2-Inquietudo  cocdis,hoc  eft9veKemens,&  inoc* 

l  Jfitttk  agflicatio.  mjcucis jid  acquirendas,.vercon* 
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^7*'  Lib.J^.  Di  PeccatU. 

fi^rnandasdiuicias  ,  cum  iriani  3c  vano  timorenc' 
oon  acquirancur  ,  vel  perdantur.  £ft  moruiis^ 
^aando  re(rakit  i  fpmniaUbas^vcIaliis^ad  ^um  ex 
praecepco  graui  bbligamur  (v.  g.  aodttioiie  lyiiflk) 
velinducit  fuperfluumtimorem,&6X  hoc  diffi- 
dentiam  erga  I>cum.Vcmalis  eft,fi  fit  de  re  bona, 
jfedtempore  vel  loco  indebico;  v.g.  de  familia^ 
jaiiefie>vindemiayquando  qttif  eft  in  tcmpIo«vetva-» 
candiim  eft  Deo.  {^Jham.i.i.q.$s        Re^inJ.  1 3 . 

^ .  Violencia  morcalis  eft^quaado  eft  imufta>  8c 
firca  maccriam  grauem. 

4.  FaUacia>fluc  dolus  in  veibis :  pofetft  c&  mor* 
indisyrauooe  finis^vel  mediorum. 

5.  FraiiSifine  ^olos  in  faAo.  Bft  mortalis  eit  ge* 
ftere  foo  y  coBtingicqne  nultipliciter  in  concrafti- 
l>us,cam  ratione  nnacertx  f v.  g.  fiea  vicium  habec^ 
vel  non  fit  ^alis  exiftinucur)  quim  racione  pre^ 
tij  •  Nauar.c .  %  i  JW./.S    47 .  Efeab. 

6.  Prodicio>  quae  eft  deccpciocontr»fidemdft- 
tani»auc  debitamiin  daronomilHu5,mortalis  eft 
gencffe  fiio.Concingit  fer^  tripliciter :  i  .Circa  per-  • 
^nas  ;  quomodo  ludas  Chriftum,  Dalila  Sampfo'- 
Bem,prodidic.  2.Circares,veI inunobiles)  vcfi  mi- 
ks  manifeftet  hoftimoduni  caj^endi  arcem  (^vel 
jnbbiles^vr  fi  pecunlanlveftem^&c.cttiafpiam  abP- 
conditam  praedoAi  oftendas.    Circa  fecretnmtvet 
iibi  commiffum  reuclando,  (quod  eft  concra  fide- 
litaccm  &  iufticiam  fiquidem  promiflura  £uit;quia' 
eft  paftum  onerofiamy.  vt  docet  Card*  d$  Lu^  Z*^ V 
9. 1 &  quidem  morule^ fi  prxnid^re  poflis  inde 
fccacurumnotabite^ornm  damnumfveldifcov-^ 
dUam;  aliiks  veniate ^tel  alienas  litteras  apcriendov 
Quod  poftremum,fi  fiac  idco,vc  fciac  fccrcca  alce- 
rias,elt  curio^icas^  j  &  fi  Cc  in  rc  graui ,  per  fe  eftl 
morcale  qiiod  cpiia  communiter  ance  apcrcioneioi. 
Bcfcitur « communker  cflTe  morule  y  doceer«/./.S«. 

i/tym.l  ^,t.}.p,iL,ca\/i^  (qm  addit,  eumquidoIo64 
alicnas  licteras  aperic,&  legic^cunvalcerius  iniur!;i. 
vel  damnf>,  crimen.  falfitatis  coraimccerc.^  Dixi^ 

tit  £t  itf k  mmaU^  gjuia  pca  accidcw  poc<ft>  cife  ve^ 
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niale,  vel  nullura,  fi  kgitima  authoriucc^  iufta  cx 
caufa  fiaLK»<ir  rifilHumur  Cctfm  fea» 

1.  Litteraf  altenas  aperire,  S:  legere/ape  noii 
€ft  pe€catuf%  fi  ptobabiliter  fekis^  icriptas  efle  ia 
tuum  iniullum  dliniimm»  vel  m  inimism  mitti  ce«* 
dere,quam  intendas  aucrtere;  quia  potes  tibi  con* 
fulcrc.  Sic  Princcps  poteft  aperirc  litteras  non 
tantum  hoftium,  fed  etiam  alionim>  <{usr  tcmporcr 
belUyCx  locis  finitimis  hoftimn  vemunt.  Item  mi« 
wftri  pubHci  ^  quoties  bono  pubUco  heceflarium 

efleiudicant*  Nauarxdp.ii.  B^inalMb*^^i%Hm.Coi 

Coimmiaicer  etiam  pcccatum  non  eft,  coa- 
jcnru»e9(pretfitsiiabeatur  eitis>  i  quo  vel  ad  quem  * 
ii»ttiifitmr^(Aeque  kx  ipecialis  vctctyCard.de  Lugf 
I.C.)  vcl  tacittw  (altem  j  irt  *  fticias  fiib^fataa*** 
tione  >  confidcns  rationabiliccr  >habitttm  kricum^ 

j.Sqpcrior  Religioftis,  litccras  fuorum  fiibdJto- 
fuia»  f dummod^»  am  mitttotur  sbI  iuperiorenfe 
maiorem^  vel  taf em ,  quem  Ibtoca  eaimant  nec  A 

co  vcmant)licite  aperic>&  legitjjfiue  ex  IfeeKgiom^. 
lbcuco,attt  confiietudine  j  fiiic  ex  fiifjt>icionc  pro*- 
baJbili ,  quod  malL  sdiqddf,  eontineanc.  v.  Efcok^ 
PimnMmd^reUi^  nmi  Dum^t' 

4.  Neceftpeccatum^tfiecefle^firvetei^ediaa; 

ad  iniuriamakeriiramincnrem.auertcndam;duili*-' 
UM)d6  nonplus  tegatur ,  quamadcumfincmnc*- 
§CtEc  cQuCa94*de  LtigOLlecciK 

f  ^  Qui a^ric  &  k|;ic>  ex^maus  Mnr  centmeri 
aes  magni  incHuetttt^  wsialket  tantiun  pecctiu 

^.Si  litteras  ab  aHo  diTacerata5,&  in  pubKcum  ut 
ilomino  abic^as,rccoilig.as,.  &  iujidis  partibus  le** 
MS|Cxfelacttrioritate  ;  pcccacni»  vcnialc  eft^ncl-^ 
fiimautem^(rpev  it)  fi,Tt  ck  ilta  noticia  t^i  proui'^ 
clcas  :  quiaquod  protderetiA^habetur^in:  vfanfc 
fuum  conueBtere  ricec^.  Baid€i.>€x  S,  ^ntm^&^'^ 
fiLSyli**y*emptto  ij^^^j^  Layj?x.  //^.^./..y.f.  T-p**  •^^/'•4^ 
Bian.  t.%.u^.  nmfc.1^^%.   Rede  tamcn  notat: 
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ito,  Ub/y.  De  Peccmis. 

fis^imAm  iis  contentttm ,  fi  damnnm  incfo  cttiu£« 

piam  prouchire  poffit,im6(addit)rcttclans  eiufmo- 

di  fecretum(cuius  nociriam  eciam  iufte  acqui/iuic) 
concraiuftiuampeccabicjfi  intelligac,audicntcs  ca 
jioticia  vluros^ad  damnum  imulle  infen^ 

Dm^t9'aiomin9jroiiS4$ :  ^ia  fi  vel  al>aGo pr<»^ 
*  iefis  (domin^  inicio)  vel  ab  ipfomec  cafu  pcrdit» 
fuerinc,non  licec  legere. 

Dixi  2.  In  iQcnm publtcHm :  quia  fi  inigQcm^veJ^ 
fi>rnacem  v.  g.  proieda^finC9.vtcombttrantnrypeo- 
cas^li  cxtrabaiSt&  U^SiS.vXard^e  Luga  d,i yn.i^o^ 

Dixi  Pfr/e.quia  ficri  poteft^vt  cacontia^an* 
•lur^  qaorum  leftio  fit  perniciofa» 

7.<Vkii  furtiuefcripcaalcerius  fecreca,ipfo  inaicQ 
lcgit^peccat.  £c  i  .qui<dem  peccato  curiofitatis^tfil 
faciat  animo  difcendi ,  &  iine  fufpicione  daninj^ 
2.inii$ftiti« :  Qui$i  quifqne  Iiabctiuslecccii^iii  fiiis 
lcrtptis^quae  aliis  ndn  vult  cfle  communia.^4#i4r.  c 

X^,MQLiQm^$d,l6  n.iJ{egin.LlJ\,.c.€.n'ii^.  poceft- 
que  aliquando  cffe  morcale  ,  fi  nimirum  fiat  cui^ 
notabili  damno»vel  alter  valde  cupiat  cf&  fiecretaji 
grattiflim^^tte  fit  hmm^  BalidjLhx^M.a$iam>  C  4^ 

S.CJuicumquc  iecrctum  violat  abfque  iufta  cau- 
£a,  cum  akeriusdamno;vcl  qui  liceras  alccrius  in- 
iufte  aperitjCX  quo  damnum  alterifcquitur,  cene^ 
tur  ad  i:cftitution(^^.42w^«  refi^pa  JTmtU^ 

•  —  . 

SiHtd.  Lwsurm  l  { 

Kcfpr  Eft  appetMitts  inordjaattts  ^^nereovnnr^ 
lyuuriimvfus  ciim  ex  natura  fiia  inftitutus  fit  a^* 
conrcFuationem  gencris  liumani,quod  eft  magnum: 
bonum  hominisra  ,  &  exLcrnum  Dei ,.  proindc  qui 
abuMtur  Ia:dic  Deum  e<  hbmines..  EH  moctalis  ex- 
gencre  (^w.vtdejupraj.i.t.^^.e.z^mjs.lv^z.  ^ 

Rc(g. Filiac  iuxiiM>,qu^cam  plerumque  ft- 
^uuntur/um  o&q  ^quatuor  cx  parteiutcUeausiS 
^uauioa  cx.  gattcL  voluutatia^ 
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CdpJIT.  Duh.rit.  p€tmxmid.      jliT  " 

f.  CsBcitas  mentis  jciimquis  adco  eft  ,addiftus 
tUrpicudini.vt  de  coelellibus  non  cogicet. 
'  2 .  Praecipicacioyqua  quis  ex  eadem  caufa  9  finc 
c<Hifilio  operatur. 

-  3*  Iticoniideratto  ^  quando  in  modo  delmquit,' 
incondderate  agcns  y  quas  ftacum  vel  perfonam 
dedecent. 

4.  Inconftantia;  quandoquis  cx  eodcm  afieftu 
Yolupcacum^a  piis  propofitis  mox  deftciCc 

f.  Amor  fniicalis  enim  komo  ob  voiupcates  ,  fe 
ipfiim  finem  fttarnm  aftionum  facit^non  Deum. 

•  Odium  Dei:lsfciuusenim  folcc  arebusdiufJ^ 
nis  abhorrcre,  imo  ab  ipfo  Deoj  uiiquam  pecca* 
torum  vindice. 

'  7«  Afteftns  prxfencis  farculiiamorenim  velu*' 
ptatiifii  camaUttm  ^  ita  animiim  afBcic>  vt  ful»nde 
ctiam  beatitudini  arternc  paratus  effet  rcnunci4re> 

fi  prxrencibus  frui  femper  permitteretur.  *  • 

"  8.  Horror  futuri  Iseculi ;  quaiiiio  volupratibus 
tnfimerfus  »  morcem  inordinacc  cime^&  de  ea  ne- 
lens  cogitare»vicam,  illicicis  mediis  propagate  fttt<» 

dec,  &c.  ^ 

Priores  quatuor  funt  mortale$>quandofinisiP-  - 
timus  in  creatura  ponitur  :  vel  praeccptum  alicjuod 
Dei,grauicer obliganSjpraetcr mittitur.  Pofteriores 

Sluiituor  9  fi  plenns  (it  voluncacis  confenrus ,  pet  fit 
nnt  mortales  i  cx  indcltberatioiic  vel  atiii  aanum 
impcrfcaioae,  fa?pi  venialcs»  vi4i  Efi9(f.  &  BMtt* 

DVBIVM  IV. 

Refp.  Bftjjcriftitia  dc  altcrhis  bono,^rovt  rtludi 
eft  diniinncimim  propriae  cxccUenciac ;  ita  vtkM 

dircdle  fit  contra  charitatem,  hasc  enim  gaudct  dc 
bono  proximi,quod  inuidia  deftruftum  optat,  vel 
non  deftruft»m  dolet.  re/c^/ww. 

•  I.  Eft  cxgcncrefu6'morcalis:&rgraui(fima  qui- 
dem  9  acqnc  in  Spiricum  fimftum  fi  fil  dc  ipfa  gra«» 
cia,vcl  auxilio  Dei. 

•  Filix  fimiliter  ex  gcnere  fuo  mortalesfunt) 
ac  numcrfincurlis;  iiOdium^de  quo  fupra.2.  De^ 
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traftio,  it  qua  in  prdcA.  }•  Gattdiuin  in  mafis  pfo»< 

ximi.  4.  Sufurratio  >  qnx  cft  oblocutio  malade 
proximo ,  ad  tollendam  amicitiam  ipfius  cum 
aliis ;  jquaxnproinile  fufurro  refticuere  tenetur 
«terum  reconciliare^non  feciis  ac  decmAor 
fnam.Wif  ^reec*  8  • 

Si  triftitia  (ic  de  bono  alcerius,  in  quancum 
cx  co  tibijvel  aliis  times  nocumentum,v.g.  inimi- 
cus  causeft  eueflus  ad  officicim  ,  vc  cibi  facilius 
poificnocere,non.cft  inuidia,  fcd  cimor^qui  perie 
jion  cft peccacum j  nifi iic  inordinatus»  Lajm.Uii 
#.|,c«io. 

4.  Si  triftitia  fit  ex  eo,  quod  nobis  dcfic  bonumy 
quod  alter  habet^ita  tamen,vt  illudalceri  non  dif- 
cupiamus^non  eft  inuidiaf  fedsmulatio^reu  lelus: 
qui  fi  eft  circa  bonum  honeftum « eft  laudabiUs  ;  & 
aotem  drca  temporalia,  interdum  eftTeniale  $.  K 

bonum  dolenti  fit  improporcionatum  ,  quale  ef^ 
fct  j  fi  rufticus  dolcret  fe  non  ciTeKegem.  lA^jnn 
/.j.r.j.c.i  o.n.2. 

5.  Si  criftitiaeft  ex  bono  altcrius ,  inquantum 
ilie  cft  indignusyuon  eft  inuidia  9  fed  indignatii»; 
qu«  non  eft  peccatum:erit  tamen,&  quidem  mor-^ 
talcjfi  vel  €)ei  prouidentiam  arguat,  feftque  bla(^ 
phemia  j vcl  fi  ita  afHciat.vt  ducac  homines  adma*- 
ium  imitandttm.C4i«/.L4^./«c. 

^•Sidoleas,quodalter  tibi  asqualis^velnon  muK 
tam  inxqualis,  in  excellentia  crefcat»  iu  vt  te  fiat 
fuperior ,  it  ipfnm  incrementum  excellentkr  ap*' 
prchendas  vt  tibi  malum,  cft  propric  difta  inuidia* 
inuidus  cnim  dicitur ,  quod  non  fit  vidcns  ,  quia 
bonaalteriusfinecriftitia  vidercnon^poteft.  Bal^ 
4iLd^%9*l*i.  &  ficpeccare folent|i«  Ambiriofi  ^  & 
qui  ex  reatiqua  qnanrunc  gIoriam,quam  cum  in  eo 
ponanc.vcin  illa  re  finc  (bli^  ac  fingulares,  dolenty 
&  triftancur,fi  alij  accedanc.i.  Pufillanimes,  qui- 
bus  cumomnia  videancurmagna,  qnouis  bono  al« 
tCiius  pucant  minui  fuum  :  ficmulicresy«g.facild 
apprehenduntyac  dolent^  ie  fuperari  bonomcerius» 
ir.g.formofitate.^.Senesrefpedtt  inuenum,&  qui*- 
Cumque  aliquiddifficulcer  obcinuerunC|  quodalij 
^ffXi  COufc^uuncur.Af/^./.^ 
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t.  Qui  in  adoerfis  Aiis,  vel  ob  alioriim  pro^e« 
titaeem  ,  optat  fe  non  fni(rejiataiD«  vel  febrntum 
animal  fedum  fuifle,vcl  dicm  eflemaledidum^qub 
fiatus  cft ,  vel  altcrum  primo  vidic,  aut  coniugcm 
accepic  ,  li  tanciim  intcndac  maledicere  irrationali 
Creatnrae>v.g*dici(nuc  fit  natiuitatis,fine  coniugii) 
^uitotmala  culpx  vel  p<»«  protulit>videtttrc(re 
tahcnm  venia1e(aHquando  etiam  nullum,vt  lobi/ 
fi  autem  delibcrate  intcndac  optarc  malum  ho- 
itiinijiiue  fibi,  fiue  alteri,  illo  die  natis,  vel  coaiu« 
gatis>mortale  e&^£fcob.&  Marchiint.vtaH.(*i* 

D  V  B I  V  M  V. 
Dt  Gmis. 
ARTICVLVS  U 
Sfiid  fit  GhU  / 

Refp.  Ea  eft  inordinatus  appetitus  clbi  &  potus: 
taponiturque  abftinentiae  >  &  committitur  5.  mo« 
di^.i*  Siedas  ante  tempus.a.  Si  nimis  exquifira* 
j.Si  plus  iufto  4.Si  voraciter*  Si  nimis  exquifi^ 
pxxpzrsLtSi,Laym  li^ftQ'^  wi*ot.5 . Vndc rcfolues. 

I.  Gula  cx  gencrc  fuo  cftpeccatum  tantum  vc^ 
pialc;  quia  nulius  borum  modorum  lepugnacpraB* 
cis^  charitati  I>ci,vel  proximi. 

a»  Hinc  probabile  cft  ^  quod  doCet  iV^iMr.  7#4 
^c.  &  non  repugnat  lAtjm.  fedufo  fcandalo  8t 
llliis,  vcniale  tantum  cffc  ,  vfi|tte  adYomiturafc 
cibo  &  potu  implcretidque  etiam  ,  fi  quis  vomatj 
^titcratb  poffit  bibere  :  quod  camen  K.  Comedcfe^ 
Ssi/UiuiHimnlti  putant  mortalc»  vii€  Baldil.Ef^Bkin^m 
tm*^*E  2.C.S. 

3 .  Vix  dubium  eft,  licerc  efu  aut  pottt,aIuervC 
frcare  vomitum,fi  is  falubris  efle  iudicetur. 

4.  \lorcalis  incerim  ccnfccur  crapula  ex  accyen- 
te  &  nimia  inordinationc,  in  his  cafibus^i .  Si  quii: 
gttlar  caufa  violet  ieiunia  £c€lefia?-  2.  Si  quia  cx 
gula  notabiliter  incpcus  fiat  ad  funftiones  ,  ad 
quas  fubmortali  tenetur.3.  Si  quis  valdc  grauiter 
valccudmi  noccat ,  idaducrtens  ;  fecus  ,  fi  leuiter 
taiitum;vt  v*g.  fi  febricicans  hauftu  aquae  morbum 
attgeat.4.$i  continuai  fiant  comefiationes»  &  com* 
potattones ,  ita  vt  venter  pro  Deo  habeaur.  St 
^kiis  bib4C  ad peiicd^m  cbricutcm^  dc  ^ua  infrd. 

6#  si 
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6.Si  quiscx  mcra  gula  vcfcacur  carnibus,aut  fail^ 
guine  humano^  tum  quiaid  repugnat  pietati  de«-^ 
£iti&is  debicaB ;  tum  quia  cft  contra  inftinftum  iia« 
turae  abhorrentis.  Bxcu(andumautemerit|fi  fiac 
caufa  medicinx ,  aliave  iufta  caura,  v.  g.  cxaemu 
famis  in  obiidione  ;  in  qua  camcn  fic  vitam  con- 
feruare  non  tenebcris  6anch.l.moru\i^.LeJf.Laym» 
Li.f^SajBon.BaldeUU.$»tap.z^*  Sic  etiam  excuianc 
quidam  lidores  illos ,  qui  vc  offidum  fuum  meliiif 
adminiftrent ;  hauftu  fanguinis  bumani  fe  aoimare 
^cuntur  ;  prcfertim  c&m  fanguis^  fecundum  mul« 
tos,  animacus  non  fucnt.v,^nrh*ctt. 

5.Exgenere  quoquc  fuo  venialia  funt,  quae  fi- 
lic  Culc  dicuntur;nimirum  ex  parte  anims^i  .He* 
betudo  mends^leu  ftupiditas  nata  ex  crapida»  v»g. 
vtnon  pofStorareV&c.  quxfitmortalis  ,  quando 
quis  inordinate  bibendo  vel  coraedendo  volunta- 
rie  j  fit  inepcus  ad  incellij^enda  vel  praeftanda  ea^ 
qu£  ad  falucem  illi  funcneceilaria  ,  vel  ad  qu2  ex 
officio>aut  aiias  fub  graui  peccato  tenetur.  BsUiL 

i.Inepta  laetitia,per  quam  intelligitur  non  quise* 
«is  rnordinaca  ,  quac  omnepeccacum  fequicur  ;  fed 
quaemouec  ad  canciones  obfcccnas  ,  a^lus  turpes 
faltuSyvel  choreas  inhoneftas»  &c.  ficque  mortalis, 
quando  eft  indu^iuaoltcrius  adconfenfum^vcl  dc* 
Icftaticmeflf  mbftaiem^vel  ad  eam  ordinamr.iKdl  * 

j.  Multiloquium. 

4.  Scurrilicas,  quatab  inepca  lapcicia,&  mulcilo- 
quiodifFcrc,  quod  illa  fic  in  appeticu,  iftud  in  ver- 
bis^  hxc  in  verbis,  &  geftibus^dicicque  fcmper  ali- 
qtiam  inhoneftatem,ucet(per  fe>&  feclufo  fcandaj 
loy*  vetiialem,  v.g.fcurrilia  dicere>vel  canere,yen- 
tum  emittcre,&c.exlcuitace  ad  riiiim  excicandum: 
morcale  tamen  eircc ,  fi  ficrec  caufa  dele^tionis 

Ex  pnrcc  corporis,Tmmunditia>  Vomicus,  &  Sc* 
tninis  effufio.  Quae  vltima,fi  voluntaria  fit^morulc 
t&iV.l^jU.},fj^Me^.Ll.f:,l.BalicUMyc.lf^ 
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•  r 

Stnd  fit  Ebrietas  f 

\  Kefp.  Malitia  ebrieuds  plenc  &  per£e&^^  in  co 
Confiftic^quod  quis  fine  iufta  &  graui  caufaytanctiniL 
ob  volupcarem^auc  ingluuiem^jSiens  volens,priuec 
fe  vfu  rationis;non  fimplicicer  id  qued  fit  in  fbmr 
no  >  modo  nacurali  inftituto  ab  auchore  natura?,  ad 
virium  &imaginisDei  confcruationem  ;  fed  vio- 
lencer  &  modo  innaturaii  y  racionem  perturbando^ 
&  Dei  imaginem  decurbando»  in  modum  amencis» 
.  bruti ,  ac  nmul  initiper  priuando  (e  proximappce-» 
ftatc  vtendi  ratione  ,  ad  omnem  fubicam  neceflita- 
tem.Ita  doccnc  commun.Dod  Vnd^  rejolues. 

1.  Perfe&a  ebriecas  ,  qua  pr^dij^  modo  racia 
plan^  fopicur,  eft  ex  genere  fuu  mortale.quia  cen-, 
fetur  Deo  iniurium,  eius  imaginem  fic  decurpare^, 
Eft  communisDoft. 

2.  Non  eil  peccatum,inebriare  fe  ex  prscfcripco 
mediconim  ,  fi  alicer  fanitas  recupcriiri  non  poffict 

3.  Nec  icem  eft  peccatum  ^fi  quis  cogacur  intcA'* 

4«  Mortale  eft  alium  inebriare,velle,vel  prouo-. 
care  ad  «quales  hauftus,  cum  intcntione  incbrian- 
di^auc  aduercencia  fecttcurs  ebiietatis.in  fe  alioye. 
JLftJfm  Lc. 

/  5.  Si  iufta caufa  eft^vt  v«g.fi  grande  malum  non 
poflic  aliccr  impediri ,  nifi  auchor  inebuetur  ^  licet 

cum  indiicere  ad  ebrieutem  ,  quae  /alcem  ipfi  non 
lit  yoluucaria,  vt  fcilicet  pra:cer  incentioncm,  ideo- 
que  inculpabiliter  incbrietur  i  v.g.  vinm\i  fortiffi- 
mumyaut  medicatum  propinando,cuius  vi  ignora- 
ta  /decipiacur. .  Vnde  fic  .pofies  inebriare  eos »  qui 
alioqui  efienc^prodicvrt  vrbem  ,  Vel  te  abdufturi^ 
LeJfA.c,&  Sancb.l.z.de  matAi.  An  vero  hoccafu  lu 
Ceac  inducere  ad  ebriecatem  ipfi  vohmtariam,  du- 
bium  cft,  LejfA.^,c.i.dub,j^n.i%.  a&rmac,  qma,in- 
qnit,  licec  fuadere  &  initucere  ad  miinus  mafum,vt 
impediatur  maiHS.  L^yi»./.  ^./.4.  n.6.,  rediiis  negat$ 
quia  auUo  ^^fu  licet  inducere  ad peccaium» 


^  Si  quis  ncrn  pMuidit  pericttlimi  ebriMmks^ 

fic  vino  captus  cft^aut  in  auram  exiens,vent6  lur-  ' 
batus  eft,nec  hoc  praeuidic^vacat  culpa.Vnde  multt  1 
cxcufantur ,  qui  prudencer  (aepe  iudicanc  ^  adliuc 
fe  hau&ulum  facere  pofTe  fiiie  noxa:  definenrM.. 
fhen  pnidencer  id  iudi€ate,fi  coatrariam  de  S^fKm* 
pcrientiam  habeant. 

7.  Siquispoft  potum  difcernere  adhuc  poffif 
inter  benum  &:  malum  ,  licet  nonnihil  phantafia 
Curbata  fit^  aut  fequatur  vomicus,  lingua  titubcti^ 
pedes*  vacillent^ocult  cemantduplicia^  veHomfftf 
gyrart  videatur^  nondum  plena  eft  ebrietns^ide^} 
cantum  peccatum  venia\e  ,  quamuis  ex  grauioiji- 
bus,fi  deiiberatc  fit  commiflum  ,v,LayJ.c.  ' 

8.  Plena  ebrietas  notacur  ex  his  fignis  ^  quae  dat 
Le£\4f^.i*7i'^o.  Sc g^H'!.  Si  quisnon  meminertc 
d  ifiorum|fa&orttm«  quomodo  vel  quando  domiaii 
d  edudus.i.  Sicommifit  ea  qux  nonquam  alias  fii« 
na  mence  foleCjV.g.  ii  prxter  morem  turpia  fic  lo- 
cutus  turbarit  donnim,yxorem  verberaueric^&c. 

f.  Mala  in  ebrietate  commiiTa^prxuiia  non  func^ 
ftucfi  adbibiu  cautio  culpa vacani#  *  * 

DVBIVM  VI. 
'  Sll^id fit  ira} 

Refp.  Eft  inordinatus  appetitus  vindJftae.  Qujb 
inordinatio ,  fecundum  D,  Thom.  duplici^er  fieri 
jK>teft,i.Bx  parte  modi  irafcendi^vt  v.g.fi  nimittm 
anteriixs  cxardcfcas  »  vci  exteri&s  pcr  fi^ua  nimjif 
p^tefiicias.2.  Ex^artc  obiefti,vc  fi  vindidam  ap^ 
pccas  plane  iniuftam  ob  caufam,  vel  t\  iufto  maio^ 
rem,  v.g.  opcando  inimico  morcem,  quam  non  eff 
mericus^vel  exequendam  propria  autboricatc  »  vd 
dcnique  lic^t  vindida  iuita  fic,  non  tamen  cam  ap^' 
petas  vt  iuAa?)^  icd    faciaduam  animi  tatma» 

iwoluVhde  refilues. 

I  .Si  ordinati  apecatur  vindifta,  non  eft  pecca- 
tum  ir2  :  vt  ciim  fuperiores  irafcuntur  culpis  iub-' 
cUtorumyCofquc  puniunt^fcu  vindicant. 

'  a.  Ica  inordinata,prinio  modo  atic^  difio,cft  dt, 
genercfuo  vcniale  ;  potdft  camcn  ficri  mortale  cse 
acciden:e,  vtivaddatur  U^phcmia  j  maledidio^ 
fcandaUim.     -     ^     •  - 
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\,      inordiData  fecundo  modo «  eftfxgenerie 
fiio  tnortale :  qoia  eft  direfti  concra  charkaceoif 

4*  Dc  filiabus  ivx.qux  partim  funt  cx  cordc ,  vt, 
Indignatio  ,  &Tuinor  mcncis  ;  partim  in  orc,  vc 
Clamor,Bl9fphemia,Contumelia,Maledi&io;par^ 
tim  in  opere^  vt  tixx,  pugnc»  iediriones^  vQlneia» 
diueriimod^  loquendum  cft ,  fecundtlm  regulant 
fiipra  datam.Nam  i.  Indignatio  qu«  cft  inordina- 
tu$  afFcftus  cx  co ,  quod  quis  rcputct  fc  indignc 
tali  traftari ,  communiter  cft  vcnialc  :  imo  li  cx 
iufto  rationis  iudtcio  procedat^nuUum  eft.  Poflec 
tamen  efle  mortale,ft  creiceret  vfque  ad  delibera- 
tum  odium,&contcmptum  perfona?  graucm  a.Tu* 
mor  mcntis  ,  quo  quis  moros^  cxcogitat  diuerfas 
vias  vindi&Cf  iifquccogitationibus  animum  tumc« 
facit^quale  peccatum  lit,  iudicandum  cft  cx  quali*- 
cate  vindidx ,  qu8  excogitatur.  v*  ToL  iih.i*  €.$9. 
3 .  Clamor,cum  iratus  extollit  voeem,  mulra  inor- 
dinatc  &  confnse  cflFundens  ,  cft  vcniale  conimu- 
nitcr,nifi  aliudaddatur  4.  Blafphemia  eft  mortalc, 
dc  quafupra./.j.f.i.c.i.  5.  Contumclaatqua quis 
proximo  malum  aliquod  obiicit ,  cum  intentione' 
lUum  inlionorandi,eft  cx  gcnere  fuo  mortale. 

Dixi  %  animo  inhonorandt :  quia  animo  corrigcndi 
humiliandi.aliavc  rationc,  potcft  fuperior  vcrbum 
aliquod  alia$  contumeliorum  obiicerc  :  quomodo 
Chriftus  vocauit  Apoftolosftulcosi  &  Apoftolus 
Galatas  infenfatos.In  quo  umcn  peccari  potcft,& 
modus  debitx  correftientscsccedatnr^vel  fubditus 
grauius  dchonorctur,  quam  pcr  dcli^m  meruit» 
v.BaldeLd,l^.nHm.  1  Itcm,  vt  docct  Cattt.  potcft 
concumclia  efle  venialis  tantum  ,  fi  fit  parua  tan-: 
tilm  i  vel  fi  iit  tantum  maccrialis^  finc  intcntione 
dehonorandi  ^  mod^  non  fequamr  lapfio  notabilis* 
honoris  proximf.  Bt  lic  excofanmr^  faltem  k  mor«* 
^ali  multi  parentcs  ,  dum  filios  vocant  aiinos,  &c». 
item  malicres  ,  pucri,  &  infimx  fortis  hQmines^ 
conuiciis  fe  onerantes :  quia  cum  fidcs  iis  non  ha* 
teitur^  non  laiditur  grauiter  honor  v.  Bon.  tonui* 
^.2.p.  5 .Dcnique fi  ioci caufa,&  per conuenientein 
rccrcauoncmjlcucs  dcfc^us  obiiciantur^  vrbanitas- 

*  cft> 
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^tfipciuidiiin '/%.2.2.^.72.4r^.2.  dummodo  al« 

ter  noncbntriftetttT^nec  ad  iram  moueatur. 

Contumelia  etiam  fit  fa&o,  tum  iudire^ « vt  fi 
imagincm ,  vet  literas  alcerius  conculces,  combu- 
lasjcum  directe,vc  ii  virum  honeihim  ftiltc  c«das, 
ad  ianuam  eiuscornua.&c.apponas,  vcl  rcpraefcn* 
tes  aliquid  ,  quodhonorem  alcerius  lasdat.  Huc 
ipedat  fubiannatioy  iUuiio>  &  derifio ,  (^ttaodo  fic 
fignisyVt  naib  ru|[ato,labiis  exten(is,&c.intendeii- 
do  proximi  conhifionemtqua?  fi  fit  graMis,v.*l  (al- 
tcm  proximus  ca  grauicer  contriitcciir  ,  morcalia 
func.  BonacMoUn,BsUdeUU.7,.d*^*  t^-c.  cxS.  Thonu 
Circa  qu2:Nota.  Qi^6d qui per  contumeliam  lae^» 
iitalcc;rius  honorem » teneatur  bunc  refticttereY' 
ctiamfi  fama  non  iic  l«fa.  Hoc  autem  fieri  poteft, 
•Ycl  per  honorificam,  &  amicam  laJucacioncm,  vcl 
inuicauonem  ad  menfam  ,  vel  peticioncm  venix  , 
{ etiam  fubinde  flexis  genibus,  &  coram  teftibus^ 
prpvt  laeiio  fuitgrauis.  v»  Card^dc  Lafgo^d.i$.n.$i^ 
Adde ,  quod  contumeliac  morcalis  qualitatem  in 
confe/fionc  explicare,non  iic  necc(Tarium>vc  con- 
ua  Fill,&*:,doQCi  ^xjfr^SA^  MoiX*  da  Litgo  d.i6^  di 

^  ^.Maledi&io^qua  quis  opcat,  vel  imprecacur  aU 
teri  malumjfub  ratione  m^i^cft  ex  gencrc  fuo 
jportale» 

7  RixaPjfi  modum  non  ei^cedanc,  vti  :k  leuiculjt. 
pugna?,veniales  runcifecvis,  ii  progrediancur  ad  fc- 
diuone$9  vulncra^  c^cs.  ^uncque  bxc  commu* 
miter  peccaca  ex  partc  incipientis  rixam  :  alcer 
cnim  poteft  fe  defenderc  cum.modcraminc  AmcuI- 
l^ataB  tucclaB. 

DVBIVM  VII. 
Snid  fit  s^cedU  ? 

.  Refp  Acedia,fiueanimi  ca^diumsfoceft  ex  D.71^« 
laui.^.  I  % Art*%*  dupliciter  vfurpari^  i  •  Gciicraliccr» 
pro  omni  animi  rcmiffione  in  excrcicio  virtutum» 
cbqu6dlabor  aliquis  fit  adiundus.  2.  Particuki- 
ricer  ,  pro  criliicia  ^  raidio  de  diuina  amicitia,  eb 
quod  per  vircutum  exercicia  laboriofa  feruari  dc- 

bcato'  ^  iic  ?miciciiU9  iUam  non  curcc» .  ynd$  rr-. 

i*Ace 
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peccanim<nori;ale^cjimide0ce^        opus  vc« 
ticiim  flib  mortali. 

2.  Acedia  accepca  lecufMlo  modo^xie  tQitOM^  . 
tulc:^.uia  rcpugnac  chacicaciDei*  ;  '     '  * 

Bx  quodefiliabus  Acedis,  «pioquefadle  jlkf^ 
caf i  poteft»qtt«  rofic  fequentes.  *  - .  ^  % 

I.  Malitia,quaquis  odio  habet  bona  fpirjtualia, 
&  vclfct  eanon  effe  ;  aut  qua  ipfum  pocnitct  bcTi* 
fecifrcYcl  im^leiiiffe  i4i  qaiod^taic^atur  ^  auc  qua 
«)ntemntt  Dei  beneficium ,  g.  defiderando  noii 
fttilTe  nacum^agnouiflre  Chrtfittm,  &c  Eft  autem 

genere  Aro  mortaleir     *  •  «      «>f  ' 

,  2.  Piifillanimicai5,&dcii)eratiodcfaiuce tquae 
iHorcale  quoque  eft. 

3«  IUncor>quo  4/  f)iocfaftidio ,  quiad  ipici  tualjt 
indttcunc. 

4«  Torpor,cjlim  bona  fittflt^on  cum  debico  fer-* 
mre.  f'  >       '  ^  "'""^  "  ^ 

y,  Euagatio  mehtis,qua  quis  in  exercicio  (piri- 
ciialium  euagacurcirca  iilicicailiue  percogiucio* 
iiem,&  dicicur  curioficas;  fiueper  locucionem^dr 
«licitur  verboficas;fitte  p6r  Jtt^ttietttdinem>  &  dki« 
cttg  ittqtti^ttd<»iqtt<^cowmttfi«er  lunc  venialia. 
JO.Th^m-a.  5  5 .  Laym.L  %.t.^.c*^.Toli  L  8 . 

Culpaoilis  autem  euagatio,  mortalis  erit^quaa- 
do  notak^^  eft»^^  atcentio  tequiritur^drHiiplen- 
dum  prxceptttm  obligansfub  mortali;v«g4n  red» 
xandis  horis  caAoniMs  ^  celebranda^  vel  audiendtt 
Miflfa.  Regm.  90tim  d§chnr.t,6,  dA.p.^.  TruUenc. 
hiui.  eaf,6.  d,\.  coQCra  r^nihnr-df  exped-  fu^if.  Irtt^ 
r-^.^.vbidocct,  diiiradura  effe  voUmcari^y&  pOf 
n^abije  jtempus  incer^  fa^rific^lim^  Cana^ 
nem^^fiTc  untiim  veniale^  licec  cotvce4aa»(  ittbX^ 
s^e^  ipt^fsforcim  circa  cottfccMtioMflff^flre^mor- 
tale^  propccr  grauem  Jxxettcrcfltiam  &  pehcuium 
c;:rori5« 

Dixi^.  ad  implendum  prdceptmny  naQ^^<0|p^OOC 
vel  non  pjia^q^,  vel  (ub  obligatio^  tapjtMiMr» 
i|i^i^ftpecfiatfini^;vetM?ie  wntuLm,  jrkiNiflian. 
(Si^r.  JUeJf*  lib.  2,  cap.  ly.  d.  1 1.  imb  nuUum  fi 

DOA  cam  iuficndfL^^r^e    gjiam  ,v«r]vi^^recum 
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tecicando»  in  exercitio  fc  occiiparc :  quia  non  fot^ 
inalicertancum  orat;v.g,  ciim  quis  manibus  labo- 
ran5>P&lroo^s,aliafvc  prcccs  rccicat,aut  cantat,non 
£inmb  0raricIi,iiedcau^ndi  cogitationcs  vanas,  vcl 
recreandi  fe-  SiMch. eonf.p.2.l.j*c.%.  TmUMu 
c,7.4i*^.io.vid.fupr4/.4.<r.2.rf»a»  • 

L  1  B  E  R  VI. 


Abebit  hic  liber  Traftatus  fei.i*  agctur 
de  Sacramentis  ingenere.i.de  Baptifmo, 
&  Confirmatione.  j.  dc  Euchariftia.4.  dc 
i^nitettciajS  .dc  J&KtrcniR<*viidiaiie^&  Ordine;^.de 
Macrimonio. 

^^'im-t^m^  m;  t»i  ww  ca» 

tRA  CT  AT Vi  L 

He  Sacrammk  in  lin^i.  ' " 


C  A  P  V  T  I.  • 


*-  1 


Ce.naciuaiSacxaQicnti  noux  legts» 


D  V  B  I  .Y  vM  L 
Sl^^fiP  Sae$4mnkm 


RB%JEft  res  fenfibilis^qnx  cx  ftabili  inftitutio* 
hc  Chrifti ,  vim  habet  fan&icatis ,  finc  erati^ 
iuftificancis^ftdMdc^  &per  cofldfequeoisj^idfi- 
teinimMnde^r^tbe». 

Ad  tfrenclam  Sacramenci  requiri  eria^# «Ye  flt 
fgnumftabile.2.  Vt  iignificet  veram  fandicacetn. 
3.  Vc  candcm  efficiat  cx  operc  operato,  id  eft«  Yfa 
itto^t&applicattone^^pcr  propriam  cflScaciam,  tc 
tson  ex  opete  operandst  ntte  per afttfm-tdc^difpo^ 
iicieiiem  miniftrann» ,  rt\  fnfcipienci»  s  t)tt«  etfi 
ad  cffeftnni  Sacrametiti  requiratur^  noa  camcfi  vt. 

Saufa|fcd  Yc  coofUtj»)  liM  Qimiioft, 


0 
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C^tf.  /.  Dt  natuYM  Sacr^mtnti.  j^t 
z,  A  4efiiudone  talis  Sacrameoti  exduili.t,  Sar 
crificia  tMi  iioija? ,  qoim  veteris  legit :  quia  hxc 
non  funt  intticuca  ad  grariam  cx  opcre  opcraco 
conferendam  ,  (ctfi  nihiiominus  facnfLcium  aou« 
iegis  iic  eam  impetrec  ei^pro  quo  oi^ercur^aott  vc 
4Sacram6acum»viu  fuo  applicatk^neyfecl  pcr  1110« 
dum  impetratimiis)  leil  culaim  Deo  prseftan* 
dnwi.Con.d,6o,  i2rr.22.2«  Figuras&  facr^menca  vc- 
terislegis,v.gjcircuracifioncm,tranficum  maris  ru- 
bri.agnum  palchalem^varias  ixem  purificadones,^ 
icoufecrationes  lacerdaeniB  ;  cum  quia  k  Chrifta 
fion  fmic  inftitniaiwm  qnia  veram  Aofiitatem  non 
cffidebant*  Ac  licicCircDmciiio  ahquando  iufti»- 
krit  peccatum  originalc  pcr  vcrara  gratiam,  id  fe-  .  * 
cit  vel  exopercopcrantis  inaiiuitis  ^  vcl  noneie 
opere  operato ,  fimplicicer  &  rigoros^ ;  com  qnia 
-non  omtinuic  gratiam  9  vc  cama  phy fica  ,  vel  vc 
jcau&moralis  ;  quia  nondnmerat  e^hibita  paflio 
Chrifti^&  meritum,  cx  quo  gratia  pendebat  ;  fed 
tantum  ex  fpeciali  priuilcgio:tum  quianonconcu- 
Jit  graciam  formalicer  qujl  Circumcifio  ^  &  cx  fiia 
inftitutione«  fed  qnatenus  eracprGffe^o  fideimeqs 
yi  appiicationis  &  vifns  fui ;  alioquin  enim  omni 
iion  poncnri  obicem ,  3c  quidem  praeter  omne  nie- 
ritura  contujiifct.quod  cft  falfum.  t/.Fi//.f.i.c«i,  & 
S.<]'i,& c.i.  ^£a4)tt« dicuntuc/acramentalia» v.g. 
benedifiio  Abbatis^ooofimtio  virginisK{uia  prae- 
cisd  ex  vfii  fno  y  4b.oper«  optrato ,  gratiam  non 
.  conferunt :  vti  nec  aftus  virtutum  j  pr«terquam 
tuxbd  hi  fcnfi biles  non  fiiit.4.1  otione  pedum  Apo* 
ltolicerum,infufflacionem  Chrifti  dn  Apoftolot 
perquam,  ^piritum  ianAum  illisdcditvltem  verbn 
'C^ciftiJMl  Magdaleoam^  Paralvticumtj^m/ffm 
umtiiipeccata;qm%wn4fAtfVii^t  figna  infticuca  fta- 
"bilicerad  graciamconfcrendam.j.Marcyriura,  ob 
candem  caufam  :  cfto  enim  ex  opere  operato  gra- 
liam  con&rat ,  non  umen  eft  fpeeialiter  ad  hoQ 

ferHdtfidHm  ?  -  •  * 
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modum  compodti  phylici » in  quo  tcs  fenfibilis  8c 
«ftio,  f v.g.in  BaptifmO)  ac{tia  tc  abhitio;in  Vnftio^ 
ne  eletim  8c  vnftio^ )  ^iciir  materia.  Et  <|uidem 
oleum  &  aqua,  maceria  remoca;  adio  vcrb  illa» 
materia  proxima  ;  verba  auccm  ,  auc  qued  eoruni 
loco  poniLur  I  (vtin  Macrimonio^  fignum  confcn-* 
fus)dicuntur  fornuu  i.  Per  medttm'compoIici  artfr* 
AcuAis,8c  cune  difl»  materia  9c  forma»  id  eft,res  8c 
verba»  iimul  habent  fc  inftar  materia? ;  fignificatio 
vero  corum,inftar  formx.Hic  quaericur  de  maccria 
Sc  formai  priore  f^nfii. 

Refp.  I.  Vc  Sacramenamtfitvalidum^  debet 
ter  materiam  8c  formam  ^  v.  g.  inter  efRifionem 
aqiiae  ,  &  pronunciationem  verborum  y  tanta  eflfe 
coniunftiOjVt  fecundum  moralcm  hominum  arfti- 
mationem ,  fpedlaca  natura  cuiufcumque  Sacra- 
mcntiyvna  alperamaffidat}  boc  eftf  vc  vcrba  ceii« 
feancur cadere  ia  talem  rem^»  &aim  ea  vnum  to« 
'  tale  fignumxonftituere»  mJnMr*  i*i  «^.  2  fmZ^mt. 
Cin.&c,  Vnde  rcfolues. 

1.  In  Baptifmo,Confirmatione,Vnaione,&:  Or- 
dine  >  requiritur  tali^  coniuu&io,  vc  dumminifter 
verb^  pranunciatf  motaliter^^eafeacur  etiam  laiia^ 

2.  In  Poenicentiay  abfolutio  fatisdiupoceft  di^ 
fcruificut  in  iudiciis,fcntentia  peft  cxamen  caufx, 

3.  In  Matrimonioy  vnius  confcnfus  poteft  alce* 
xxus  confenfum  cano  diu  fequi^  qoamdiu  moraliter 
|mrnftanei«cenfiWffi€tttmaUiseentraftibtt5« 

Rcfp.2.  Vt  valeat  Sacramentimij  non  debet  fieri 
fubftantialis ,  feu  cfTentialis  mutatio  materise  ,  vel 
|brmae ;  accidencalis  vero  mutatio^ecfi  ikjie  iilicitii 
fic^non  tamen  inualidiim  iacit  ^acramentism*  Por^ 
jb  fubftandalis  mutatio  mttteiw  didtitf  ,  quMdo 
fecundum  communem  vfum  &  arftimacionem  ho- 
minum,  diifcrt  homii>e,  &  re,ab  ca  quam  Chriftus 
prxfcripfit.  Accid^ntalis  dicitur  >  quando  cum  ea 
eundem  retiaetvfum  Acnomett.  £atmfltmutaBio 
.  c/Tencialis  eft^qiamdo  Mn  manei^idem  (enfus :  ac- 
cidentaUs,quando  mgaccX4;«/«5  4a.c.4i/x  annm^ 

Vnde  rciolucs»  . 

•m  m 
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t^.  1.  De  namrd  Sdefmntti.  ^ 
'  ^  !•  NullumcftSacramentum,'fimateriaCfuda 

confecretur ,  fiue  hsec  differat  fpecie  fubftantialiia- 
panCjfiuenon  :  quia  communicer  noncenfetur^aut 
dicitur  panis.  Itcm  fiaqux  artificiales  adhibeantur 

Baptifmo :  quia  non  habent  communem  vfuna^ 
atnoTnenaqua!  elcmentaris  ;  cfto  pfayfici  %ecie 
Hon  difcrepent.T/.//;/r^  de  Baptifm$.  ^  ^ 

'  2.  Valet  Sacramentnm  ,  etfi  aqua  Baptifmt  «1! 
calida,  &c.  Itcm  fi  panu  Eucharifticus  fic  atcr,fcr- 
ibentatus,&c. 

3.  Dcfcfttt  form«,Sacrament«m  cft  nullum : i  .Si 
Mterae  aHquae  motentor^variantes  fcHfuniiquod  fa- 
cile  fit  in  initialibus.v.g.Innomincmatris  filij,&c# . 
i.Si  mn^na  interruptio  verborum,ita  vt  moraliter 
non  vidcanturcohsrere.Si  forma  diuifim  pronun- 
cietur»v.g.Ynus  <hcat|Bgo  te  baptixo  i  altcr,ln  no- 
mine  Patris,&c.qaia  erunt  duae  fonn«impcrfcaat, 
&  fenfus  falfus.F/7/  Li,c,/^.^.$.v.Bon.f.2  p^t. 

•  4.  Forma  valet,  etfi  non  liceat.i.Si  ©mittas  VO- 
ccs  non  cflcBtiales,v,g.^(7,  &  ^meny  in  Baptifmo: 
^imi  in  forma  Euchariftiac.  ir«if*rf.4  ?»3-/'*f  •"•^•^ 
^o.**  S$$at.&c. ».  Si  qnid  addas^v.je.In  nominc  Pa- 
tris,  qui  cc  crcauit,  &c.  3 .  Si fubfticuas  ftrttoniifia, 
v.g.ablu0,probaptixo.  4.  Si  tantum tranlponas  vt, 
Hoc  meum  eft  corpus.Te  ego  baptizo.  5 .  Si  verba 
corrumpasobpr«cipitantiam,&balbuciem  j  v.  g, 
hoc  eft  corpus  meus,  vel ,  hic  eft  enim  calis  mcus* 

Si  irtterruptiefiatparna,  v.g.Egotcbaptixo,& 
interponat ,  ifta  aqud  eft  nimis  frigidai  vel  Cnftos- 
vcrtc  folium.In  nomine  Patri$,&c.f ;//w/.c.t^.ifiwrt/«c* 


'       C  A  P  V  T  1 1.  • 

J)e  munfir»  Saeramntvrum, 

D  V  B  I  V  M  I. 

r  i 

Sfid  nqm^tm»  vt  Mmf^r  dct  nfalide  Sacramintmnt . 

REfp.  Ad  valorem  Sacramenti  in  Miaiftro»  itoa 
fidcs  vcl  probitas ,  fcd  practer  poteftacem  f  tc  ^ 

iurifdiftionem  in  quibufdam ^  requiritur  inccit-^^ 
tio>  fcu  voliuuas  %  &lwsk  yircualis  &  abfoluca ,  vcl  - 
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huic  squiualens ,  faciendi  non  tantum  extcrmim 
illum  aAum^fed  Sacramentum»  vel  faltem  id  qued 
N    iacit  Eccleiia^vcl  quod  Chriftus  inftitui(.£ft  com* 
iHunis  €iiTrid.feJ]f*  ean.  ii*  Racioprioris  parris 
cft^quia  Sacramenta  operantur,non  ex  difpoluio- 
jie  Miniftri,  fed  virtute  diuina  ,  fccunddm^inftitu- 
tioBcm  &  mericum  Chrifti«ICatio  pofterbris^quia 
ad  confcifioncm  Sacramenti  >  requisitur  talis  ia« 
tcntio  9  qua^  aftionem  dctcrminct  ad  ciTc  Sacra*^  . 
mentale  ,  tollatque  indifFcrentiam  verborum  8c 
aftionum  :  talis  autem^non  eft  intentia  folius 
aftionis  externas^quat  ad  alios  finc$jV»g.  ad  ludum 
poteftrefcrri^ 

Dini  t.fahm  virtmlu  :  tam  qnia  noniufficir 
interpretaciuayvel  habitaalis:(^quaii&*eoa»i  poceft 
eife  in  ebrio,  &  dormiente^  cum  a&us  ab  ca  pro- 
'  cedens  non  fithumanus  &  deliberacus  ,  feu  liber 
igi  ic:tum  quia  a&ualis ,  qua  fcilicet  a^u  intendis» 
&  vis  faoc  facere «  etfi  melio|f  fit  &  eonfuIta»  no» 
tamen  requiritur  y,  c&m  enim  ea  non  fit  in  noftra 
poteftate^Sc  homo  iFacile  diftrahatur,  nimis  durum 
&  plenum  fcrupulis  fuiffec  >  fi  hanc  Chriftus  re- 
quxfiui/rcc  Vircualisautcmdicitur^quapexa&uali 
furaecedente  relida,durat  in  aliqua  adHone^vt  iliius  . 
incepti  8c  mcontinuatsi ;  vr  fi  ex  incenaone  bapti- 
XMdi  y  vadas  ad  Ecclefiam ,  facras  veftes  induas; 
alcare  vel  bapcifteriumaccedas,  etfi  interim  om-  • 
nia  alia  cogices.  Racio»  quia  hoc  fuffick»  vt  a&io 
illa  fithuma<ia9&  mortaUsX4gfiii45*^*'^*S^*  Viide 
nfolues., 

Sacerdos  hahens  f ortd  tete  fe  panem^  re« 
ritetfaaum,dc  verba  Chrifti,non  idebconfecrac* 

2.  Impocens  racionis,ebrius,  vel  fomnians,no» 
ConficicSacramencnm ,  eciamfi  ante  ebrietatem^ 
vel  fomnnm  idintenderit^  qnia  non  agtt  httmaao 

.  modo.Laym^toe  eit.  .      *      .  r 

S.  Achanafius  in  lufu  puerili  veri  baptixanitt 
qui  incendic  faccre  «  quod  vidcrat  in  ccmplo  ficci 
^  ab  fipifcopc^ 

-  #.  Hsieticus  validd  bapcta^t  >  &  contrahit  ma« 
trimomum»etfi  non  credat  faoc  effe  Sacramentum 
ridcac  ^  ^  coacemnat ;  ^mo  ccfi  aoUt  hccfCt  quad 


r 
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.  C4f .  /  De  Minijln  Sacram. 
fteit  Scdefia  Romana^  fed  quodfiui^faUoputaWf 
nonRomanam,  fedfuam  efle  vtnm^^esfi  etiam 
per  hoc  nolit  coiiferri  gratiam.  Racio,  quia  inceii^ 
tio  generalis ,  qua  vult  quod  Chriftus  inftituit, 
prxualec  incencioni  prouenienciex  efl:9IXt|Ukilia^ 
to.Bon,qmi.P.z,n.Q,SuarJFMl'&c,  ,    .  * 

5.Non  debec  repetere  fub  coAdiciene  coiijMhl«» 
tionem,qui  in  ipfa  fuic  diftraAus ;  vet  qui  misofM 
hoftias  ad  alcarc  deculit ,  de  quihus  maiorem  oom^ 
Jccrans,nonexplicite  cogitauit,nec  dctexit.  \  . 

Dixi  ^i/Jaiuta  :  qiMa  copdiM^i^ca  iu^endit 
effe&um  ^  quod ,  pr«tcrquam  in  m^moiiiQ  6ea 
Hon  poceft.Kiiif  refot$$$s* 

i.Validttm«ft  Sgcnimentumjcollatiim  fub.coBf^ 
ditione  praeterita.aut  prxfcnci  neccifaria,  vel  con- 
tingence>fi  condicio  ver^  fic  impleca  :  v.g,  abfoluo 
€C>u  vis  dimicccrc  coneubiftam^ii  capax  es;bapa^O 
f  t>fi  non  es  bapcizatus Jtent^f  *»a  8« 

.  a.  Nullum  eft  Sacramentumj  datum  fiib  cofiiUU 
tione  fucura  fiue  Ht  haec  contingens,  vc  abfoluo  t?^  . 
li  reftituesjfi  dimiferis  cocubinam,^c.  fiue  necef- 
faria,adiefta  animo  fufpendendiSacramentum,  lEt 
abfoiuo  te^fi  cras  fol  orietur.i?ii»«i^^Mr«C«i7«dr««  «f 

.j.Dubinm  eft  Sacramcntumr  coUfttum  fub  coi^ 
^ditione  occulca  ^  Httmanti  modo .  incognoicibilifi 
v.g.baptito^  fi  es  prxdcftinacus  ^  fi  Z^eusvidetcc 
hoc  ani^o  moriturum.  t  ' 

4.  Grauitcr  peccac»  ^ni  adminiftrac  Sacraincil* 
tum  (excepco  Matrimonio^  fubconditione 
fol&m  ftitura>(^quod  &mpcrcft  mortale)ie4((eciam 
pracfenti,aut  prxtericasfiue  Jn  fe  fic  prorsiisoccul^ 
ta  ,  quod  eciam  eft  mortale  ;  fiue  humano  modo 
cognofcibili,quod  camen  nullum  eft,n  fiac  excau- 
ik  racionabili :  rarb  venialc>£Bpiu^  morcalc^fi  abf* 
quc  vUa  caula*  Racio  9  quia  fiut  AuUum  facit  Sa- 
cramentum,autdubium9  aut  validum  qnidciiit  fcd 
non  fine  nugationeini^graui,  vid,  Bon»  Sttmr^ 

DVBIVM  II. 
l^/fidr$^irmMr  $9  iimifir§  p  vtlmiff^niftra  ^  ^  s 

JR,clp.i .  P«C€r  caj^ijjK  ad  valorem.rCijuiru;*tur^ 
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39^  .   tf*.  t^l.  Trda.1.  De  Sacr.h  gen^ 
requintur  probitas,  fme  vt  fit  in  gratia :  niifv  quia 
Chrifto ,  cuius  cft  Mmifter,  debct  fe  conformaret 
mtn  quiaiftiiAiflinttraftanda  :  tum  quia  ad  hoc 
quidi^  fitigulariter  ordinantur,&  gracia  peculia- 
ri  donantur ,  acproinde  hoscurare  prar  aliis  funt 
ob%atj.lta  Laj7n.U*^  tmmun.  Vnde  rcfolucs. 
-   f.Peccat  grauitc^qurconficitSacramenra^noift 
frfficicctdti  iurifiitftionem^Telde  ea  ra- 
"Mfl^tfitc^^dubitans^vel  qui  cefurS  eft  prohibituy. 

2.  Non  licet  Sacerdoti  adminiftrare  Sacramen- 
•tti',  cum  attritione  cognita  :  quiaadbuc  eft  cxtra 
ilatum  gratiae  £09tac.q.^jm£f.z.^.t. 

3.  Nontamcn  ncccflartd*  pramiittit  confeflfo^ 
-«emftmfi  wHt  celebrare )  etfi  fit  confulcius  :  quia 
«chdrnullumeft  praecepcum;  &  ad  dcienduni 
mortjile  fufficit  contritio.  K^/j»», rf.  ij^.c^.n 

4.  IVtin j ft er  Sacramenti  ftd  id  Qrcfiinatus  fi  confi; 
Ciat  ^  t^inifter  folemniter  in  mortali,  v  g.  fi  bap- 
ti«t,vd  cclcbret,peccat  mortnliter  toties,quoties 
Yquodeciam  verum  effe  v©Iunt  Sayr.  Ledef.  e&- 
Sotiac.Gram.cont.i. t.j.dc  Diacono,ex  fp*eciali  con- 
felfionc  baptizantc^  nifi  fbrti  pcriculum  fit  in 
fnora^ncc  poflit  tdm  citb  confitcri,aut  conteri :  eo- 
cnim  caftt  baptitare,  vel  etiam  abfolucre  mori- 
bundnm,in  ftatu  peccati ,  non  efle  irreuerentiamj 
tfocet  Card.de  Lngo  d.».fea.9.n.l  51. 

Dixi  i.adid ordinatm  .*  etfi enim taictks in  tic- 
ceffitate  baptiiet,  cum  conicicntiapcccati  morca:- 
•M^tf  pc<?cai*c  mortalitcr,  docet  cin.  lc  FUl.t.i» 

T>i^i  i./blemniter  :  nam  fifine  folemnitatc  bap-^ 
uxet,excufat  i  mort;ili  SHar.Con.F$U.Lf^ 

5.  Ajjj  qiii  I:pn6ciunt  8c  winiftrani;,non  peccant 
iii6rtaiiter:,v.g.  c&ih  laici  in^neceffitatc^bapti^Lanr, 
Wlwittiftfcantfibi  muiccm  Matrimonium,in  mor- 
Wf,  Ita  contra  yy«.  K-f/^.  &  alios.docet  Stnr. 
cum  aliis,-  qui  t:;yncp,vult  cospeccarc  mortaliter, 
qiiatenus  hoc  in  niortali  fufcipiimu  Ica  ctiam  fUl^ 

Fern.Sanck.Cin,q.6^M.&.4tAlf.*  » 

.  ^'^^  nwniftrat^etfijnon  conficiat  Euchariftiam, 

Iftmpitfili;  pcu4t  mpruliterj  vt  iiabet  communis; 
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Caf»  rr.  t)e  Miniltro  Sderam.  ^gy 
SHar*  TilL  taym.  Bon.  &  aliorum  contra cuius 
feAcenciam  Didna  xcQti  notac  ^St  probabilenitfiiie 
Ik^cerdoSylifie  Diacofius^vt  v.p.  j  4.4t^^9$Mtm 
Aoctt  Otrd*df  Lngi9  dAnn.i  5 5«Et  qutdem cdiqui  pu« 
tanc,toc  morcalia  commitci,  quoc  communicancur; 
quod  minus  videtur  probabile,  cuni  moraliternon 
^c  nifi  vna  diftribtttio  ^  &  vna  indigna  adminilha* 
noAxzTmin.%.%*Bififui*Bilt*  mmAj^  cojura  Chu  # 

'  7.  Ecfi  prebabile  fit^quod  doeet  Sylutfl.Cuiit.FUlm 
Um.i.t.i>c.6.n.ij.Nauar.&  S a.V.Or do.DiZConum  8C 
Subdiaconuni  ,  {icum  mortali  in  ordine  fuo  mini« 
firec;item  SacerdQteni|&  Qlpiicopum»  ii  ikcrameiir 
talia  exerceat ;  nuptias^  aquant  Mnedicat ;  altariap 
templ9i,va£i  conrecret ;  cmcionetur,Biidiadlfliani 
de  loco  in  locum  cransferac  >  peccare  morcalicer. 
Contrarium  camen  videcur  verius ,  vc  docec  Suar» 
Vafy,Laym,Con.^*6j^uu6uluk,i.Carduk  LugQ  l.c.  KZrt 
tio,  quia  bae  adiones  noncenJdat  proxim^  ad 

ftifica€ionemaniitiir»ex^opece  operato^ficu^aAiM 
nes  facramentaiesit 

•  8.  Non  videtur  vera  efTe  fententia,  qua^  docet 
eiTe  mortale^angere  in  «lorcaUcprppraiiaycalices^ 
f eliquias» &c.  Sayr,SHar.B9fhd.i»f.i.p.i.Qn6d  4 

Juis  in  mortali>(eciam  laicus  in  neceifitaite^^ettet 
e  terra  CuchariiUam  j  noAvidetur  aKua  agere^ 
quam  fi  Chriftum  in  hac  vita  lapfunTelcualTec  :  fe- 
ciis  camen  ,  fi  quis  id  extraneceffitatem  cemerd' 
prasfttmat,exempIo  Otx.Bon.d.  1  .a.  }./.2.7i.i3.  Re^» 
3.  Requiritur  pranieirea^-vt!  exfatiBeat  ac  ciiret^ncoi 
tantiiim  qu«  ad  fubftaatiam  Saemmentifunt  necei^ 
faria>fed  ethuii»qu«ad  decorem  iiue  exnatUFa  re^ 
.fiueexpraecepco  Ecclefi3?,fpeftanLi  Ratio  priorisy 
quia  alioqui  S^cramefica  dchoneftat  ^  &  cradatin-*' 
digadi  Racio  pofterioris,  quia  Sacramenca  lan&ai 
&tt&  traAanda  prccepta  ficclcfi«.  obli^tid 
coaicientia.  Kn^e  r</i/iiri« 

I ,  Pcccat  miniftrans  mortalicer :  i  .ff  vtatur  ma- 
fteria>  vel  forma  falfa,  vel  f  cxtra  neccflitatem^du- 
hi^^Bcnkd.J.^p2.p^t. num.^i.  i.fi omiccatintentio« 
jBiem  sequifitam.  Quod  fi  vero dubium  oriatur,.S|r 
gyn  iwiwroiaaafelbuEUlus»6s  enim  reii(idcbet> 

0 


Di 


;^  8      Lilhl^l.  TrJ.  De  S^cr.  in  ^ 

an  forma  fuerit  legitima  ,  ret  anlegitim^  &  inte- 
greprolaca,  tuncetii  fpeculatiuc  fit>  formara  efle 
legicimai»  >  ia  praxi  camen  iter anda  erit  fub  md- 
^OAe;qttia  Cttcias  Mc  eli^endum  eft. 

Peccac  ^uoque^Cgrauuser  Td  leuicer  pi^  gnt^ 
ititate  macenoe^i.qui  vcA^  ienm  conrupcc,  inar- 
ticulat^jindeuote  pronunciat»i.  qui  materiam,vel 
ibrmam^vel  caremonias,  contra  Ecelefiae  morem» 
qawittis  accidenuliccr,fine  cau£i  muuc^vel  omk-^, 
c*.  QTOdfifiatC3tc6itte«{«ii^«ii«ofcaIei;fi« 
siegligeftcsa  ^  fs^  eft  metttSle  9  quaMbeftm^^M 

cfi>&  in  rc  graai,i/.tJi/ri  £^4.^.4. 

Peccat  grauiter ,  qui  minifirat  SacramentMm 
imbtico  ^Cdacori,  veLaiscer  jtidigno^mfiiBdigai^ 
lciiMr  McOnfeffioiie  »  tcI  iit  •cculte  JiidigmK 
atf^)  &  Hegawftc  fequeHBKut  infiimMv  Tt]^tftet 
expraxi  Ecclefi«  ,  &elirifti,  qui  Iiida  Biichari- 
ftiam  dedit.  Grauius  peccaret ,  qui  ne  daret  indi-* 

r>  f  porrigerec  ei  boAiam  aon^confccuunH  ecii 
cum  t<^€<dliiiei|iff^aut  qni  non  audens  ind^^ 
celebrare«  fimulatec  Miifiim^  eleiistes  iioAiftiii  nom 
^^onfecrat^^quia  quancupm  eft  ex  fe,  dac  occafio*^ 
nicm  tdololatus  vi(L  j?sff»i.i#f «tff  «4^  Sudm.  Cm.  &cm. 


CAPVT  IIL 

fyd  JiJ^fik  fiqmrspur  advalorim^  S4Ct4mnu%m 

REfp.Ad  vatcrrem  Sacramentiin  adnkis  racione 
vtentibus ,  intencio  percipiendi  facramentum 
intei^reuciira  faltem>requiricttr^  &  AifiEicic(^excipc 
l^tfiimeiidMiidc  cM#tiifiea.>  ira  coMMui.T^lo- 
•Vi  bmnes  tfMil).  T^si*.  tmkn,taiH^  qui  pnnt 
Kifcipiente  nullam  inteilcionem  tequiri,  mcd^ 
contrariam  non  habeat.  Ratio  rcfponfionis  eft,. 
^^uia  ficut  adultus  noA  iaftificacur  fine  proprio» 
Confeiifii  i  iu  nec  per  Sacraaitatum  initiacur  & 

;coAfecfatur  Deo  >  fineeodem  cenfipnfii  >  fi  tius  fir 


w 
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Caf.  l  /.  De  Miniflrd  Sa  rrsm^  ? ^9 
Dixit4i»/^«^  «b^f.  guia  cum  untii>m  ri^qHiraotur 
CottditioneS)  loxta  lubiefli  caf»acics^m«pai[puU 
autein  &  perpetii6  amentea  w^n  fint  capapcs  ^ro« 
priseintencionis  ,  fufiScit  illis  incenuo  ChriiU  ^  & 
Ecclcliac.F/Z^.M  .t%S.Vnde  rcfolucs. 

1«  Paruuli  ^  vtt  &  pcrtuo  ^a^mente.s,yaliyde  lii^ 
.tixantur  confirmantttr » commimicaQmr^  mimao^ 
tur,  ( q[uod^yltimm  i^fii$  eiTcCjpriwrii  Mtt  WoUqi 
permittebantur •      j  ' 

2.  Agris  racioneiam  priuatis, reS^  cfacnr  Vn- 
Aio^non  cantum  jQ  ance  pccierint,  rcdetiam  ii  fue^ 
rint  Catholicitucque  il^onfttt;^ iTe  in  mortali  :uam 
lioc  ip^acenfentur  inte.q>retatiue  voluitfir  dfc  pc«* 
tiii!e»quod  a^j  Chrjftianit  etiamfi  dc  ea  ouiiquam 
audiennt.  Caird.  de  l^o  dt  Jkftii^iu^tHimgtmnji*^ 

Inuaiidum  eft  Sacramenciim  ^,t.  qnod^uit 
iiifcipit  cum  inte^tione  ncMtrali  ^  habens  fe^ftcgflfe 
iiud,2.  quofi  fufcipit  fi^yideft»  fimulafi^  iuhmn 
inen  quod  fift<^id  eil)  indifpofit^  3 .  quod  per  me^ 
lam  vim j  o|Uiun6  repi^an^  ^  fMfcipiuu:! 

•  JBonJ.c. 

.  4.  VijUdum  eft  Sacrjunfl^SiU|l,i .  gnod  qui  aim»  . 
pJt  vuk  quod  Chriftfani  acpipmtyf  ^tg  myy^f 
aut  non  vclit  Sacraniiiiitum.  2.  quod  quis  per  me* 
.  tum  coaftiis  fbicipit^ci^m  metus  non  toUat  volun- 
tarium  ^  Matrimoriium  tamcn  graui  metu,v,g.  in- 
ittftoe  mortis  ;inicum  1  cenfetur  irritum ,  vt  docei 

Et  qui  ordiaes  grmi         €0$MmJa{p^  i 
charafterein  luibi^a^aoii  «mt o  teMturad  eomi» 

J^^^  ^^^^  ,poteftque,feclufoicaj|dalo  iiubcisc  ,  v» 
i^^  lofio  <Ucan?.  .     .    >^  ^ 

..PV«XVM  IIp  •  l^^ 

Refp.  AdeffeftuJiiBaptifmi,  a:Poenitenti«,re« 
quiritur&  fufifi^t,  pratter  voluncacem  fumendi 

Sacramencum^dnpojficiofidei^  fpei  9.&atCMfioms; 

non  autem  requkitur  cb^ri^as^ue.tr  grariii^  hfti 

lieat :  quia  hacc  SacramcAtaudiicifimNr  momo^OftH 

V^  )S^nwn  gr^UiUp^  fctt  vit^  dc^Kni^ 

ft  • 
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406      Lib.Vr.  TraSl.De  Sacr.ingen. 
Ad  reliqua  vcro  Sacramcnta  ,  quae  dicuntur  viiio- 
f  um,reauiricur,  vc  iit  in  gracta  r  <|uia  illa  non  pri«^ 
mam  ^  kd  fecunflani  tantikiii  gratiam,  id  c&^  aug* 
mentam  gntttht  confernnt*  'Bdl  fobindc  pet  accr-^ 
densdcnt  primam  cikm  quis^putat  bona  fide 
t^ere  morcali.  Laymui^.  Bmi*d.i.  q.6.  p.z.  Vnde 
X^olues. 

I.  £«&#<|ualitec  dirpofiti^aeciualemjmagis^  tamc 
dirpofici  matofcm  Sacramenti*  firnAmn ,  pmec 
clmhcdefcm ,  conf^iimAil^'}  tnm  qnbr  congruam 
eftySacramcDca  ica  infticHta  eile^  vc  vberior  graiia^ 
detur  pro  difpoiitione  fubiefti  i  cum  quia  non  vi- 
detur  is  ,  qui  vchemehtem  attritionem  adBabtif* 
jmiim>vel  PcenitentiaiT^aficrtfOmni  fruftu  carerc- 
*  %.  Qui  fumit  koftiamy  ^uam  ncfcit  c0c  confe* 
«cratam ,  c&m  inftar  akcritts  animatis  ,  fme  inten^ 
tionciumendi  j  Sacramentum  fumat,  accipic  cjui- 
dcm  maceriatiter  rem .  quae  eft  Sacramentum,  norr 
9amcn>£icramcncalicer  &  ciimfiiu^  Idcmdoceci 
j»if,  d^  co  y  qui  fumit  Sacramcntnm  ex  caufa  ia*> 
«Mj  itilMd  f  idetttc  jncenigenctiim)  iicx  ea  ft>la;nc^ 
<|ue  enim  videcur  Sacerdos  frufiu  Sacramenti  pri^ 
vari  >  et(i  fumpiurus  calicem  ^  iim^l  ctiam  lcuajx: 

c;a?vt  iv. 

RE^.  C3eremoni«  Ecclefiaftrex ,  qux  vu]g6  di* 
^untur  Sacramentalia ,  funt  aftus  cxtcrni  reU« 
fiDfW  t.ndcolcndttm  Oeim  aMrnimodiiti.  Talct 
«iiteiiM»immottitcr«ocmitmri»«0nitio  Domimcai 
aquabencdi^.eius  eulogianim  olim  in  vfu^con*- 
ftflio  gencralis  ,  Elecmdiyna  :  benedi&io  ab  Epif- 
€opo;vel  Abbate.  confecraco  daca>  qu«  ex  antiquai 

tradicione  dicunciur  rcmictere  veiualia4^&  contis^ 
MnturlmimifQ^  -  • 

; .  QfTims^tinilttiytdimiConfiJf^ 

Ad'quat;eciamreuocantur)  cuniio  pc(ftoris,vnd^io 
inRegem^  &  fimiles3  icem  multae  aliarcarcmoiua^ 
&  rcs  etiam  ipfe  facra?  ,  qua^  in  Ecclefia  parcim 

9^  A^ffitlUd»  criidka^  p^mpolteniflftkttcas^ni^ 
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Caff.  TK  DeSuhUBoSacr.  401 
vt  ExoFcifmi,  infHfflaMoncS;^  prima  confura^bene- 
di&iones  &  canfecracienes  Tariarum  rcriim ,  8c 
perfonarMnhvt  Bcclefiflt,  •  calicttin»  &c.  ipfae  eciattl 
hcrba:,lumina,vinumS.Ioanni$,  cerei  agni,fignuift 
S.Cnicis.  Quaentur  ergo  ,  quam  vim  habcant^non 
cx  opcre  operantis,  cum  ccrtum  lit ,  ficuti  per  afia 
pia  opera ,  fic  eciam  Hs  nos  mererii  fcd  ex  opcrc 
operato. 

.  Rcfp,s.Non  habent  vinvcx opere  openito coii- 

ferendi  grauam  y  auc  remittendi  peecau  vffoaSt 
per  fcjfed  cancuin  quatenus  in  nobis  pium  motum 
cxdcant.  Ratioprioris  eft»tum  quiaaufquam  pro* 
miAio  gracis^ut  remiffionispeccaternih,  iis  faAa 
reperitur,  tnm  quia  peccautm  edam  veniatenop 
lemittitur  fine  ihfufionegratix;  quam  cohferendii 
ca  nullam  per  fe  habent  vim.  Ratio  pofterioris^ 
quiaid  accommodacum  eft  facramcntaUnm  infti- 
(utioni  &  confecrationi,  qu«  fit  per  preces  Eccle- 
fix  3  quib.us  ipfa  nobis  tales  ihotus  precatur^  f^» 
5. 7 1 .  ii.  3  .Vnde  refolues» 

I.  Gratiae  praeuenientes  &  pij  motfis,conferin-* 
fiur  per  facramcntalia  ,  per  modum  impetrationis, 
quae  non  omnino  infallibitem  effedum  habent.^ 

a.  ^Peccac  grauiter^  qui  filcramentalibus  falfant 
snacemm  fiipponit,,vt  pro  aqua  luftrali  faciendat 
vrin;im.  ' 

3.  Sacramentalia  quanJoque  opcrantur  bcne«* 
ficia  corporalia,Y.g..  fanitatem,  pcr  modum  impc- 
trationis^ratione  prccum  Bcclefi».  Imo  quaedain 
ctiam  vim  babere ,  Cv.  g/fug^ndt  D«monem/  par 
ttiodum  operis  operdti^ex  fingulari  priutlegiosdoi^ 

Sotu4  alij.  Quia,inqufuilft 
ciiam  Ethnici,  in  quibus  qcc  interccflerunt  preces 
Bcclefiasy  nec  mericum  operantium  ^quando^ue 
*fign6  Crucis  /quodquidam  etiam  putant  de  no- 
mmelcsv^  i  Djemone  liberati  fuiifc  dicunfuft 
quod  tamen  ahj  eortrm  virtuti  obii^fijftift  j  quafi 
naturali,  afcribunt ,  de  quo  plura  apud  Scholaftij' 


» 
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T A  CTATVS  II. 

I>e  Saftiftm  &  Cwfirmatime* 


C  A  p  y  T  I. 

On  agiturhic  de  Eaptifmo  fanguifiis  ,  14 
eft,marcyrio;nc€  dc  naminis^  fea  fpiricus^ 

 1|  id  eft^ntriuone,  cHm  vbco  Baptiimi,  vel 

denderio  ,  quia  non  funt  Sacramenta ,  feil  dc  Ba* 

ptifmo  fluminis,qui  definicur^AMutiocorporis  cx- 
terior>fa&<i  fub  prxfcripta  forma  veil>oium.. 

D  V  B  1  V  M  I. 
'  SSl'^  fi^  mattria  Baptifmi  i 

Refp.Maceria  remota  licita^  eft  a^ua  coafecra- 

ta^ii  habcri  poceft  ;  valida :  eft  omnis  &  ibta  aqu^ 
clcmentaria  ,  quac  morali  horainum  adlimacionc 
fit  naturalis  tk  vfuali^^qualis  ell  pucei^aris^pala- 
4i5,*pluuiz  >  &c.  icem  refoluca  ex  niuc^graadiiic^ 
glacie^Iic^c  accidentaliter  quoad  calorem^faporc, 
&  odorem>a]terata  fit,vc  aqaa  fulphurea^xsuium» 
iufculum  aquaitacenuiccr  Carhe  decodum^auc 
aquaalcericorpoH  ica  medic^  admixta,  vtviuin 
C0iiiimunem)&  a^ftimacioncm  aquo?  reciaeac  Racia 
re(ponlioBis  ^iCx /Mimi^j.  Nifiqu$fr0iatit&  fi$iri$ 
0X aqt$a*  Quam  5*4190 .2!l^.connrihat  triplici  con* 
gruerkcia.  i.  eft  maxima  commoditas  aqu^e^  2.  eius 
Mrillimus  vfus.^.aptitudo  ad  (ignificanduineffc-» 
fi^ua^quicyS^^mundacioipeccato.rN^f  rtfilHes. 

I  .Inepca  matcria  K^fmi  eft/aliuailotium^Jai^ 
clirym«,fudor^cereui/!ai  tcem  aqua  iic  permixu^  vca 
aon  amplius  (lc  apca  ablucioni,  nec  vocemr  aqua^ 
v.g»  lucum,  brodium  ^  vinum  lymphatum  ;  iten^ 
aquzaruficiales  exro(is>heEbis9,fttccifque  exprcif* 
Jkideiiique  nix,grando>glacies  noiirefolttu.Ratid^ 
qoia  moraK  hocuauin  cftinAatioiic  non  cenlcA* 
tur  aquanatutali^A  vfiialas»  f00jmU*%a^i.€.i.BQn% 

-  ai^y^dc  ^uibttftoq  tam  p^diftis^m  alii^  du* 
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l>iiim  eft ,  v^g.  dc  iufculo  &  cercuifa  valdc  tcnui, 
lixiuioj  (&iccund«m  GrahadJn  i^.  cap.i^tr.\,d.im 
dttb^z «aqua  rofcaOhinc  in iieceiGcace  lic^c iilis  vti» 
etfi  poftea  Ba{^fiiMis  fub  condiuoiie  fitiepecen* 

dus  vid.Efcolf  LsjmmBmMM. 

^.Vci  aqua  impura,vcl  non confccrata, citm  alia 
habcri  poteft,  eft  grawc  pcccatum,  obSacramentt 
kreiiefenciam .  Bcn.l,  1  .c.  i  jt^j^J^ianwf. 9  -r .  5  .R. J  J  .cJr 
mlu  ifHinqMiJiicit  Gr^U.  &  k^manad.  pucent  noii 
ene  morcale  vti  Bon  benediAa.   ^    ^         .  , 

Refp.x.  Proxima  maccria Baptifmi eft abltttio^ 
Quae  valide  fictribus  modis  ,  fcilicet  immerfione 
nfpeTfione,infufione,  iuxu  oraxin  diucrfarum  Ec- 
ckfiafum  >  qux  feruanda  eft  f^t^  \t  morali  homi^ 
nnjn  indicip  cenfeatiit  tSc  loais.  £x  prseepto  u- 
mcncaput  abhiendum  eft«  qucNl  praxis  Ecck&M 
habct.  Racio^quia  quolibet  horum  modorum  fieri 
poccft  abltiti©.  Et  quidem  t^inam  menfionem  non 

ed*e4}ecelIariam,cont|at^  ConciiioToletmuL  Vbi 
tamen  trina  ▼etiinmesfioy  tcI  infuiio  vficata*  eft,fi' 
negraui  peccato  esctria  nccefficatem»  nonpece^ 
prxcermicti  ^  vt  doc.et  1).  Thom.  etfi  alif » fccfufo 
icandalo  &  contcmptu,dicant  cffe  tantiim  vcnialc^ 
£aijJ^.n.^i.  Bon.loc.cit.yndc  rcfolucs. 

I.  Non  ver^.baptixatur^cui^s  nttlUpars  imme* 
diate  tangittir»verbignitui§infcns  in  vccro.vel  ci^ 
fta^.  vcl  aduItus,cnwsi«lMlllWUJai«nfia%crre^ 

Npnrcciuiritur  ad  valorem^vt  qui  bapttxatufy 
emergat  cx  aqufl^quil^miicn^giwc  pcccatum  eft^ 
efto  nibitomintts  moriturus  eflct  baptixandus*. 
JLMym.c.^.  vti  eti^iflrniacsemniliilomintts moi^ 
xi»uram,veV  morris  ream^  apcrirc,  vrinfiMsbapti- 
»ctrt»r.  f^^^^.^-J-^^-^^-J."-^' vbi  vnictrm  cafom  cx^ 
Cipit»  finimirum  matcr  fit  morte  digna,  &  fifup-» 
plicium  diffpratur^  infans  certafitmoriniins  antc 
iiaciuicasem»  Verikm  tc&i  addit  en  Stmk.  ca&n» 
iiuncyvix  moralem  &  pra&ieum  tffc^vidJ^ 

Inualidus  eft  Bapcifmus,  ».  fi  quis  labatur  tti 
*^qttan<9  velrabalio  procradatur,.&  tamen  formam 
proMincict.  n.  fi  fo»ma«  pfonunci^ms  tcncat 

ymcttun»  &  akct  Wkytt;».  «ie.a4l4iii 


I 
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5.  fi  aqua  c  fvinte  profilicnte ,  aut  ftillicidio  d^ci- 
dvnce,  bapcixandus  ci  fc  fubmictac.  Racioj  qoia  io 
his  6on  cu^fed  aicer  vkA\xii.Bim4Cifm{i*i. 

'  4:  'Oh  probabilcm  "«^trimqiie  fenceiictam  ^  du- 
bius  eft  Bapiifmns^ideoqQC  u  in  necelfiate  da* 

tns  j  rcpetendus  fub  conditione  :  f .  Si  cantum  vna 
vcl  altera  gutta  (ic  adhibita  vrg,  fi  more  aquse  lu- 
fir^Uis^  multttiido  iic  afpcrfa»  (^od  fine  neccilitacc 
n^n  licet^&m  ad  aUationcm  non  videatur  fuffice- 
re  quicunque  aqu»contadas  9  fed  reqairi  iii€cef>' 
jiuus^cum  3i\iqu<ymotvt.Bon,loex7t,n*i  3*cx  Su^rXon. 
tin.  &c.  In  cafu  tamen  neceflitatis  ,  fic  baptixare 
CQnce^tMitr^ft*tom,^*d,2'feJf^^*Granadi44  in  3.^.«:. 4. 

M I  .^.  4.  mm*  12.  2 .  ii  tantiim  iit  abluta  pars  minils 
principalis,v.g.aigitus,manus«vel  pes,  Nam  fi  pars 
principalis,  vcrbi  gracia^fcapula?,  vcl  pcaus^ncmo 
V  dubitat.  ^.Si  cancum  crincs  finc  tinfti,licct  Cardtn.de 
Lugo  l{eJp.morAtb.i.d.i .  hunc  vahdwm  efle  contcn- 
dat.  4.  Si  infans  tin^us  fic  inuolncus  adhuc  fecun- 
dinar  fu^^id  eftipeUicuIae  corpori-annacz^n  ncccf- 
fitace  camen  9  in  prasdiffis  caubus  Bapcifmus  debet 
tonferri  fub  cofraiciooe.ibvrr.A  Bapt^tutiff.iz.v,^ 

Laym.i.c. 

5 .  Cum  cerna  vfurpatur  cfFufio,auc  immerfio,ad 
Bomcn  Pacris>&  Filiu&  Spiritus  San&i,  iuxta  pra- 
xim  Eccleiix  cauendfiflli^ieter,  fcd  femel  tantuin. 
promuieietuc  fbrma;  Quas^ivftias  ita  proferturr  vt 

ance  terciam  ablucionem  nonfiniacur;  quia  forma, 
cum  quacunquc  prima  ablucionc,Baptifmum  coikj 

D>  V  B-  t  V  M    I  L. 
•  fig^  fo  forma  Baptifm* 

^tofHu-Wll^mintl^atrU  ^  &'fUift  &  Sfirifm  fimSi^ 
.^ent^h^  q^a  Kon  &mn\  itta  Qrascomm  fubftan-^ 

iia!icer?ffrt;7r/^r/»/'  (  vel ,  vc  Arcadius  vulc,  kafti'^ 
ijatur  )  feruHi  Ojrifliy  in  nomini  l^atru  Pcrr^. 
quintjue  iunt^qtias  fignificancu»  in  prolatione  for- 
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na  bapcixantis  ,  fakem  implicite :  quod  in  format 
Graecorum  non  neghgitur,  cum  tb  baptixetur 
idem  valcat^baptixecur  a  me.2.  a£Ius  baptixandi: 
qiiia ,  atiociui  fbrmsc  non  haberet  coAnextonem 
cum  materia>  eamqtie  noli  determinareti  cikm  ab« 
lutio  ad  varios  ftnes  poffit  referri.  r.Pedbnabapci'* 
iandi,  quia  vti  ablutio  ,ica  6c  forcna  circa  certam 
perfunam  verfari  debet :  4.  Vnicas  diuinac  naturz; 
quod  fit  pcr  voces ,  m  nomine  5.  Trinitas  perfona«> 
rum :  idque  expUctt^  &diftinde  vulgaribus  voca- 
bulis.  fUL  cap-i.  Laym. €df. 4.  Bimac^p. 4.  Vnde  re-'. 
folites. 

1.  Validc  baptixat>etfi  venialiter  peccet  quipro 
Baptixoydicic  Abluo^mergOj&c.velpro  Tc,  yticiur 
iDommuni  nomine »  Craicorum  morCyvel  proprio; 
velbaptizoPetrttmsvelqui  honoris  cauiadicir^ 
bapcixo  dominationem  veftram.  Lajm.€.^.n.6.Bc^ 

2.  Valec  forma,etfi  omittat>£go,  &  Amen  :  quia 
omnia  fignificata  per  formam  faluantur :  fi-cus  Sl 
•mittas  Te  1  quia  non  Agnificatur  perfona  bapti« 
undi./M/. 

^.Non  valent  hae  forma?,  baptixo  cein  nomini- 
bus  Patris ,  &  filij ,  &:c.  quia  mulciplicatur  natura, 
feu  clfentia  diuina.  2.  Baptixo  te  m  Patrc  5c  Pilio, 
&c.vel,cum  Patre,&c.vel,  per  Patrem  ;  vel  in  no- 
mine  Patris,per  Filium,in  Spirim  fanfto;  vel  in  fi- 
de,virtute,maieftate  Patris,  &c.  (qoam  tamen  alij 
dubiam  efTe  volunc,^  Ratio,  quia  fignificacur  di- 
uerlitas  efrcntiaf,  auc  certe  vnitas  non  fatis  expri- 
micur.^.Baptixo  te innomine  Dci,  vcl  fan&iifim« 
TrinitactSyvel  in  nomme  Det  vnius  &  trinii  vel  in 
fiomirfc  trium  Perfonafum  ;  ve!  Patris  &  Filij, 
omifla  perfona  Spiritus  Ratio,quia  non  cx- 

primuntur  diftindtc  trcs  Perfonar.^.ln  nomine  Do- 
mini  noftri  lefu  Chrifti :  qua  camen  forma  olini 


u 

u? 

■ 

Chrifti,addendo  iltud  nomine  fccundaf  pci''*:  icno 
omiflis  nominibus  aliaru  perfonaru.Ciim  ergo  ^Ji- 
colaus  Papa  dixit,eam  formam  valerc^  vel  intcllc- 

2ut;ifi  pro  nointnc  f ilt/  fomtur  nomen  f^rifti^vel 
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^  notnine  Chrifti  >  pro  Tice  Chrifti  intellexit  |  Td 
Ipctttus  eftyVt  doftor  priuattts.x^*i{.  ^mt^itt. 

4.  Dubise  fnnt  formae « ob  fententiam  ytrimquc  ' 
probabilcm  au6lorLim:i .  Baptixo  te  in  nomincPa- 
tris  )  in  nomine  Filij ,  in  nomine  Spiritus  fan&i; 
TeltBaptixo  te  in  nomine  Patris,baptixo  teinno* 
mine  Filij,  &c.  Ratio,  quia  non  exprimitur vnitat 
eirentia^  i.  Bapcixo  te  in  nominc  genitoris,  geniti 
&  fpiracijvcl  innomine  omnipotentis,  fapienti5,5c 
lionij  vel  in  nomine  ingcniti  gcniti ,  &  doni.  Ra- 
tio,  quia  trinitas  pcrfonarum  non  explicatur  voci- 
bus  >  quibus  a  fidelibus  cmnibus  dcbet ,  &  pote^ 
apprehendi. ^Baptiio  te  in  nomine  Patris,&  Filij^ 
9l  Spiritcts  fandi,&  Marix  Virginis  :  Quiadubiium 
eft  de  intentione  Miniftri  j  qui  fi  eo  fcnfu  voluit 
dicere  Mariap,quo  Patris,&  Filij,5^  Spiritus  farifii, 
fton  yajet ,  cum  iit  contra  fenium  cifeAtialem  ^ 
Chrifto  intentum :  fi  ver6  tantiim  voluit  illam  in« 
ttoeare »  vt  coadiutricem  eratiat  impetrands  >  vel 
ftlicer,  valct,  cum  tanttUn  nt  nitt£>tio  acciileiitalisa 
Fiii»t.^»c*3.n.^o,vid,€tiam  Lajm'&  B^Ji.cf^ 

^  DVBIVM  III. 

^fimftro  Bapttfmi. 

ARTICVLVS  !• 
£jiii  fit  Mimfier  BaftiJhtU 

Rcrpond,  Valid^  miniftrat  omnis  homo  rationc 
vtens,cuiufcunque  fidei  vcl  inHdelitatis,  ftatus,aut 
fexus.  LicitCy  tanquam  minifter  ordinarius  ^  &  ex 
officio » Sacerdos  habens  iurifdifiionem,  aat  com* 
siiiBonemivelexeiuscoromiflione,  Diacenus.  In 
cafu  tamcn  extrcmx  neccllitatiSy  omnis  qui  poteft 
valide,  etiam  facit  licite»  tcncturquc ,  vt  proximot 
fuccurrat«£.4;i)9.  /.  s  .ra.c.7.Vnde  refolues. 

i.Non  tantum  Diaconus,  fed  nec Parochus^ut 
tjjpifcopus ,  abfque  commiffione ,  extra  fiiamDieB* . 
teitm.yel  Parocbiam,  (yc\  intra  eam)alicnos  Uci- 
'tcbaptizat :  ideoque  ctiam  peccant  parcntcs,  qui 
finc  licentia  (ui  prielati  >  alieuo  dcFerunt  prolem 
bapciz.andam«  ciim  vi^nt  ius  Parochi#  LmjtmJtc^ 
ritat0  •  ^ 

a.Diacontts  aon  ttnt&m  ia  extrcm  neccflitat^ 

fcd' 
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^  fiBidedamiti  alia  noubili^aptixare  poceft.£c(}ui« 
cumrolemiiitate,excommiffione  £pifcopiAet 
Parochi  ^  vt  fi  v.g»  ob  muititudinembaptizando-* 
rum  ,  aliudve  graue  impedimencum^  id  ipfi  faccrc 
npn  polIint.L4^./.c. 

"^»  Ciim  in  neceffitacc  confcrcur  Baptifmus,fer- 
«andus  eft  ordo,  ita  vi  adfu  ,  &  non  dcgraacc  Sa^ 
ccrdos  vel  Diaconus  3  is  reliquos  prscedat.  Sic 
"  eciam  Clericus  laicom,  vir  mulierem»  fideUs  infi^ 
dclem,nifi  force  inferior  meli&s  nouerit  modum,vt 
foienc  obftecrices,  (  quae  proincic  examinari,  6c  ap- 
probari  debcnc  aPaftoribus)  velalia  iuAacaufa 
fi^i  vc  quia  virum  ad  paricntcm  ingrcdi  non  doccc» 
Quod  fi  iaicus  bapdiet  przfentc  Sacerdotc  »  & 
/ecundum  quofdam  cuampracfenteDiacoAO  >cen* 
fenc  efTe  mercaletquia  id  laico  tantum  competic.ob 
lUfc&um  Sacerdocis  ,  qui  fine  iniuria  Ordinis  5e 
Sammenti ,  talcm  liccnciam  darc  non  pocefi.  Ii| 
reliqu]s,penicrfio  ilUus  ordinis  eft  cantiini  venia- 
le>{>r2terqttam  fi  coram  fideli  hwrecicns  adhiberc* 
tur^^uod  volunc  ciTc  moroile.L^jf.c.y.ff.^fft^* 

AR^TICVI,VSIL 
»Ak  dm  fjftnt         vnnm  k^itanf 

R  e  fp.  I .  Si  alter  applicet  matetiam^lcer  fermafli^ 

nullus  erit  baptifmustquia  dicens  ie  abluere^  cum, 
abluat,formam  habct  falfam,etiamfi  vfurpec  Grj. 
corum ,  kdftixjuur  ftfum  Chrifii  ,,vclquar  pucacur 
ilU  xquiiialere  »  Ssftiut  u  Cbriftm^  fubjntelligi- 
tur  enim^^ernir;  alio^niifiexcWdatur  perfonaMi-. 
niftri,vt  fcnfus  fit,baptixec  tc  Chriftus,&  non  Ego, 
fiue  non  pcr  iire ,  forma  nuUa  eft.  Incafutamcn 
ncccifitacis,  poifcfub  conditione  ita  Baptifnuim 
confern,  vt  v<g.  mutus  formam  ncfcicns  abluerec^ 
C2CUS  autem  formam  pronunciatet^  docet  HnrueU 
2.t///^.addicque  debcreulem  dapfo  pericu!o,ite« 
rum  fubcondicione  bapcixari.  vi(L..EfcobaY.¥ilLc.^, 
Dtan.p$m{l*$.fm*l*ti€f.%6.  c%  ChagtaHil.MarJiU&C9^ 
£onac.d.2.q.  2.p,J\.»n,ll.Lajm>c.'7. 

Re^  iSi  plures  Miniftri  fi  nguU  abluant  &  (br« 
mam  pronuncient  j  grauitcr  pcccant  cootra  ritun^ 

Ecdc 


Digitized  by  Google 


40S      Lib.  rt.  TraSf.  IL  De  Bstft. 
Scdeltc  De  valore  iic  foler  diftifigaiti.Si  qvilibet 

intendit  baptizare,  dependenter  ab  alio  ,  vt  caufa 
particularisjinualide  baptixant,  fiue  finguli  dicant, 
Bgo  tc  baptixo,liue,Nos  te  baptixamHs  :  quia  for- 
ma^  cuius  fcnfus  cenfctur  eife  «  abfoiuc^  &  indc-  * 
pcndeACer  bapcitare  ,  non  cobapciiarc »  eft  falfa^ 
2.  Si  quifque  per  fe  intendatbaptixare  >  indepen- 
dentcrabalio,  valide  baptixat :  quia  omniarequi- 
fy:a  ponit  Vt  pateca  fimili  in  mifTa  ordinationis, 
i|ua  Sacerdoccs  nouicer  ordinaci  fimul  confccrant 
cum  EpifcMo,  dommodo  fimu!  eodem  inftanti 
formam  abkfluant ;  fi  autem  non  fimul  abfoluant, 
is  tantum  confecrat,  vcl  baptixat,  qui  priiis  abfoi« 

DVBiVM  IV. 
fit  fHkiiRttm  Baptifmi  ? 

Hefp.  i  •  SubicAum  capax  Baptifmi,  eft  ibtos  ho«- 
mo  viuus ,  ab  Adamo  dcfccndens,  nmMlttm  bapci* 

zatus. 

Rcfp.  2.  Validc  baptixantnr  infantes,  item  per- 
pctuo  amentcs^qui  nunquam  vfi  funt  ratione:quia 
cenfecur  eiufdcm  condicionis  cum  infancibus*  Si 
autem  aliqiiando  fint  vfi  ratione,non  valec  Bapcif* 
mus,nifi  antc  amentiam  pctiucrint.x/.JBow.  i.2.^.i« 
y.6.L4j.f.6.Vnde  refolues. 

i.Si  puer  intcr  baptixandum,nondttm  finicafor* 
ma>moriacur,Bapcifitius  cft  nuUus. 

2.  Non  vaiec  Baptifinus  iccractts.  ideoqttc  TCer« 
que  ,  tum  rebaptixans  ,  tum  rebaptixatus,  pcccant 
morculiter  ,  fiimtque  irrcgulares  ,  &  in  iure  ciuili 
fubiaccnc  pcenx  morcis.  Quas  umcn  pccnas  non 
Tidecur  incurrerc  is  ,  qui  cdi  fiac  iufta  caufa ,  rc- 
bapcixac  fub  condicione  :  quia  tncelliguntur  de 
Baptifmo  abfoiutc  dato,quanda  morahter  conftat, 
priorem  Bajptifmujn fuifTe  validum,  v.Laym. caf.^. 

j.  Nondum  perfcfti  nacus  cft  baptixandus  ,  fi 
fxi  periculum «  dummoclb  pars  aliqua  pofiit  ablui: 
^ia  eft  komo  viuus ,  ncc  ccrt6  confiat  cflc  inca^ 
pacem. 

4.  Si  dubium  fit^an  infans  viuac^bapcizandus  cft 
iub  <;aadiuoac» 

^  J.Yn 


r 
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f.,  Validi  baptixacur ,  quem  Minifter  putat  cfte 
vlium  auc  licet  (it  puella,quam  puc^c  cflTe  puenim: 
qnia  intendic  baptixare  prxfentem.  Aliud  eft  in 
Macrimonio ,  quia  intendic  concraherc  cum  ilia^ 
quam  pucac.i^(?n.£«4»i9*26« 

6.  Valid^)  ecu  excra  necefficatem  illictte^plures- 
fimul  bapcizantUTt  hac  forma :  E^o  v$s  boftiXQ^  &cr* 

*  7.  Monftrum  ,  quod  capitc  &  peftorc  formam 
hominisrcfert^  eft  bapcizandumifccus  fi  beftialeni 
referc  Quod  (i  vero  capuc  canct^m  ficfcrinum>'ptt- 
cac  effe  bapcizandum  Cwmflm  j  Namar.  camen  8c 
alij  volimc  JilTerehdum  9  donec  certius  cognofca« 
cur;nifi  periculum  mortis  immineret:tum  fub  con- 
ditionc  baptizandum  cffe.  Quodfihabeat  mem- 
4:>ra  hominis  ge?minata,  &  dubicecur»  num  fic  vnus 
IfOmd ,  ah  duo,  duplex  Bapcifmus  conferendus  efi« 
ynus  abrolucd^  tllcerfubcondicione,  ineaparce, 
qua  membra  apparenc  impicrfeaiora.  /.^7»*. 
i.SJr,2.capml»£on*f^6.^  Ritualc  I^omamm^ttt  dc  Ea^^ 

*  Refp.  i .  Extra  mortis periculum^  valid^ ,  non  ca- 
nnen  licicd » baptizancur  Echnicorum  idfances ,  in« 
Hicis  parentibus.1latio,quiavel  auferuntur  paren- 
tibus,&  jfit  illisiniuria  ;  vel  Kelifiquuncur,  3c  fit  in- 
iuria  Sacramcnto,  quod  cfxponitur  irreuerentiac, 
Quod  fi  camen  poflinc  Chriftianc  cducari(ad  quod 
ctfnc  obligaboris >  licebic  in  hiscafibiis»'  r.  Si  pa,« 
rences-fint  tua  mandpia^  tunc  enim  tui  jpotius 
lfinc,quim  illorum.i.Siparentcs  aliquandb  tuerinc 
baptizati ,  vel  vterque,  vel  faltcm  alteruter  :  quia 
tunc  tcclefia  iusin  eos  habet.3  .Si  alter  parentum  . 
pecaC':Ciinc  enim  iufta  eius  valuntas  iniuftsp  alccr 
l^tfS  przfcrcnda^eftjin  faiioreM  prblis  ficfiddi.  ^.sl 
in&A»  fic  in  pericuio  morcis; '  y*/ ST  raciiD^^ 
compos  puer  petac :  quia  jn  nceotio  religichi5,eft 
fiii  iuris.  In  dubio  autem  de  vlu  rationis ,  Aifficit 
tfft.j.hmQxum*vid*£^jm.U.FilUt*^*cAJ^^ 

^iiirri.Aii  Baptifmus  aU^hancbi  tepeti  Pot^LSc 
fnlforma.}  *  '     .  .      .  ;i    ,  ^i'^)...^*» 

'vfceil^.  Chm  tcmcr^  rcbapdiarc  fit  mortalc  cil 
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Ltb.Vl.  Traff.ri.  De  Bapt.  - 
obied:o,  quiaeftiu  genere  facrilegij  ,  dum  cona:» 
^  mimftrare  Sacramencam  incapaci,  hinc  ad  hpc^ 

Tfi  non  lic^at  rebapcixare^  non  rtquiricur  c^rcict)-» 
dode  Bapcifmo,fea  fuf{icic,{i  pro  eo  iinc  conieftu«« 
r«;vc  V  g.  quod  quis  natiis  educacus  fit  intcr  fi- 
deles  ,  nec  pro  concraria  partc  rationes  aiicuius 
momenci  occuranc :  leue  enim^  vel  mecaphyficuiii 
dttbiom  non  fuffidt  9  fed  requirttur  graiic  &  mor« 
lale  ,  vel  Hilcem  rationabile.  In  quo  inclinandufli 
ciTein  fauorem bapcixandi^red^  jnonec.  Laj.  c*jf 
€x  Suar.&  4/1/j.Vnde  refolues. 

I.  Sub  conditioneBaptixandi  funCy  i.  quicun^i 
maceria  &  forma,aucincehtionc  dubia  (fecunduiii 
fupradifia)  func  bapcixaci  %•  infiu^tes  escpofiti , 
reperti  (ine  fcheda  teftante  de  Baptifmo  j  feciis  fi 

cum  ea.  Ica  sommHniut  Quintanad.  tamen  t.i.f.i 6^ 
&  14.  contendit  etiam  hos  cfTe  rebappiiandos.  3« 
baptixaci  ab  obftccricibus  .  vcneficis  ^  procfercim  fi 
fafik ,  vel  coQiiiftc  fiieriat »  aliqiiando  npn  re^^ 
bapcixaiTe.  £«}pifi*c«  5«if  •  ]  • 

a.  Infances  abobftetricibns,  vel  parencibus,  vel 
cognads,  &c.  ob  neceflicateiii  baptixatos,  promif- 
cud  emnes  fub  condicione  icbaptixare  ,  ( quaadQ 
^bftetricesbona?,&  bene  inftru&x  cenfeiicur>)n€i9 
ijcet  I  quia  de  valorci  bapcifmi  prudencer  &  racior 
nabiiiter  dubitari  non  poceft .  5iMr»  Lsjm.  l.^.t.c.%^ 

3ui  camen  concrariam  confuccudinem  quorun« 
am  Parochorum  damnarc  non  audcc,&  quod  ex- 
^erientia  dedicerint ,  obftecriccj»  non  raro  fnide 
ceptai  i  diabolo ,  ideoque  reuera  pericuhnn  aU* 
qiKul  fit  aiiiiM9Cib£|uod  trreuerenttt  ceiTetraddit? 

Jue  cam  confuecudinem  approbatam  ruiflc  a  Pa« 
orali  Romano  edito  Anctierpix  1^07.  eaipqu^ 
fencenciam  cenec  f jf/i^e/}.^j|pud  £ttan,p.$^t.i  g  Ji^64 
$c  ipCc  Dutn,f.9.i.^^.]^i^ cumaUU a.  cenlec  eam 
^b^^ilem  ,^lial;|ereque  iocji|ii  in  omnibus  baptiN 
latisabh^recicisylicetfincadulci;  quodocri^  dt 
Xi^o  R.  mor*  /.I.  d*i.  rede  limitac  ad  illas  circum- 
ft^ncias^  inqvubus  pruderiter  dubitarji  pofiit  de 
4rfedu  matefixyformar,  vei  intenrionis.  Oeniqu^ 
etiam  i^iiff^^  ui.f,6.  docet»  infimtes  fupradi^M 
lcr^  dflAB(6S  f eMptiuri  p  oflc  fiil>  coiidicione: 
*  '  9.  Pccot 


r 
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3.  Pcccat  grauiter  Minilter,i.qui  nonrebapti- 
lat  eum>  de  (|uo  rationabile  dubium  iuris,  vel  fa«^ 
Aimanct^num  valid^  fit  baptixatus  :  quiatenetar 

Iiroximum  liberare  probabili  periculo  grauis  ma- 
i,ciim  facil^ poceft« LMymd.c.'SiuintmiJ.€a.^nfm 
diligenter  inquirat  in  talis  Baptilmi  valorcmj  nifi 
dc  hocaliundi  conftet.^iwr.M./.6.cSr  7- 

4.  Non  eft  rebaptiuuidus^dc  cuius  Baptifmo  ha^ 
beturteftimoniumYnjus  occulati  teftis,  licec  fee- 
inin2;dummod&  non  £t  fuipefia^necaliud  obftec* 
Laym.i.c. 

j.   Qui  ver^  ,  &  rationabilitcr  dubitatde  fiio 
Baptirmo,  tenetur  petere  Baptifinum,  8c  Parochus 
ei  con£erTC.Sifint.Lc.fi  %.&M9M  interea  abftine* 
reabvfaaliorumSacramentorum.  • 
*  Refp.2»  Baptifmns  fnbeondttione  »  bSc  forma 

ionferendus  eft  :  Si  bdipti:(Attis  ts ,  tjon  te  haftt\o :  fi 
nondnm  es  baDtiJ^tus  y  Ego  te  baptiTio,  tn  nomtrie  ,  ZTC*. 

Ac  lic^c  fumciat »  fola  mcnce  condicionem  appo* 
nere^  fi  ex  omifltone  non  timeatur  fcandailum  i  tu« 
tius  tamen  eft.exprimere  verba  falcem  ffta  :  Si  nm 

es  baftiTLatu4*&c.  vid.  T^l.l.i.c.  i  9.  Laym.  i.  c  Suar^ 
d.^i.  FtU.  t$m  2.  cap.j^.q,^.  Patrinus  autem  in  ho^- 
Bapcifmo  neccifarius  non  eft »  nec  adhibcndus* 
SMititJ.€.fii. 

DVBIVM  V. 
D$  Cdrimmu  Baftifmu 
ARTICVLVS  I. 
Qud  feruanda  circa  caremoniM  baftix^andi. 
V  Itefp.  Cxremonix  Baptifmi  pecendar  funt  ex 
Agenoa  cuiufque.Bcckfiji.  Vniuerfim  tattien  dret* 
^mferuanda  fequentia*i.  Baptifmum  excra  neceA' 
'l^atemabfque  peccacoiton  poffe  conftrrii  nifi  in 
aqua  confecrata.  Quxcumdee(l,habeciir  formula 
brcuis  in  quibufdam  Agendis  y  ex  tempore  aliam 
confeciradi^pro  cafu  neceffitatis.Qubdfi  etiam  hac 
formula  careas » adhiberi  poteft  aqua  communis, 
benedifta.2.2Baptirmum  felemnem  noneonfei^*; 
ilum,nifi  in  templo  ,  &  loco  ad  id  deputato  nifi  fi<- 
liis  Regum,  &  Principum  ;  quibus  addc  filios  Cn-' 
cholicorum^  in  locis  hzrecicisanterioi  quoad  boc, 

igk  miuitibua  ft  aobiUbus  conaiaimr  i»*  mnktt' 

locist 


^fyiA      Lib.  f^T.  Tr.TT.  De  Baftlfmo. 
lacis*  Laymx,i.  n.  %,  j.  liifimtes  ex  coniuetiKltiie 
deferendos  ad  Baptilmumtcirca  diem  odaaum;tii- 
fi  pritts  (it neceffeyvel  ntii  ftt  gratiis  cauGi  dilattO'- 

nis  I  (v.g.  quia  pacrini  funtcxpedandi )  in  qua  ca- 
men  non  licct  communicer  ,  excra  ncceniratem, 
priuacim  baptizare^  6c  ^oftea  adhibere  foiemiuu» 
tes  j  fed  prjxilat  expeflare  aliquamdiu;  L^ym*  c*4m 

*  4.  Bapttiantt  noii  Itcet  adhibere  cxremonias 

aliquas,  omiflis  aliis.  Quia  vel  fiec  in  Baptifmo 
folemni,quod  prohibtt  Trtd.fejf.j^c.i.  vcipriuaco^ 
fcdinhoc  prohibec  C/mitfi^intf  vnka  y  illas.adhi- 
bere,tii{i  fit  filius  Regis»aut  Principis.  De  patrino* 
tameu  vfus  babet  9  yt  Si  tnnc  adhiberi  poffit » etfi 
nonficneceffc.  Et  multi  putanc,  adhibitum  non 
contrahcre  cognationem  fpiritualcm,nec  verc.pa- 


1  ^ 

31 

billor.  .  .  . 

5.Ciim  ini  necelState,vel  aHam  obcauram,(nam 
ob  graucm  caijfam,v.g.iufl:um  timorcm  infamiae, 
aliquando  Jicitc  fit )  Baptifmus  finc  cxrcmoniis 
^  callatus,ea  ceffante,  ilU  folemnicer  intemplis 
Amt  {jLippleruiae.  Quod  tai^eii  non  eft  moris  ia. 
liaereticis  conuerfis.ne  plebs  pucet,  nos  eornm  Ba« 
ptifmum  improbare.  Laym.cJi.  n.ic.  Imb  inatiis 
omiccere  ,  feclufo  concemptu,  cffe  tantum  vcniale 
docet  PoJfeH.de  oJf,Cur.caiu64iai.  Quiautem  tenec 
more  Patriiuin£^ntcm » dnm  can;emoni«  fupplen- 
uir  non  contraherc  cum  eo  cogtutioncm  fpit 
tualem^pMj9.j-^4.K.aj5o;cx  PMrni  dicit  ^eire  pro^ 

babil^. 

6»  Si  Bapcifmus.collatus  deprcbendatur  fuii£ci 
i^|Aia|]ii4iiS|n90 ;deo  repecends  funccxrenu^iia^. 
7  AJITICVLV,S   IL  f 

•)       Slf*  ^4^^i»i  9  &       eorum  §fficitm  ? .  , 
Refp.i.  Patrini  funt  quafi  patres  fpiritualesvqui 
baptizatum  dc  fonte  lufcipiunt  in  fuam  curam.j 
Ynde  eorM9)^p£^iiim  eft  ,  baj^tiutum  dc  rcbu^ 
dei  iniLtUCce«(^rationcm.Dominicam  &  Symbclltua; 
docere;  ad  f^o^  obUgwtur^fi  id  ^b  aliui  non  ii^u^ 
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Rcfp.  Vt  quis  vaJidc.  fit  PntrJiitts  ,,no»  wrti 
«tas^  fcd  fCHpiiritura*  Vfus  radoiiis.z.  Vt  ipfe  fit 
baptiMtus,  (qdanon  poteft  efle  pacer,  quj  ipfc 
nondum  fit  natus  J  Et  quidcm,  vc  eius  Bapuiinus 
fuerit  validusrquia  accelforium  fi^quicur  principa^ 
it.  j.Vc  a  parentibttivcl  Paroche^adhoc  dc%»a- 
tu$  fit^ad  quod  videtuc  fufficcrc  ^  fi  edam  vltro  fc 
ingercfls  ficadmiiTnsi  ddignatos  autem  rice  a  pa- 
rcntibuSjParochus  non  valide  mucat.  Dtnn.p.^a.j. 
K.50.  4.  Vtrin  ipfo  Baptifmo  (quia ngn  fuJicVtt 
in  folis  cxremoniis;  per  fc,  vcl  procvratorcm  tan-» 
gat»tcncat,aut  demaaia  bapttxancis  fufcipiat.c.Vt 
id  non  maccriaiitcr  tantikm  ,  fcd  animo  fu  fcepco- 
ris ,  fittccum  intcntionc  id  munus  gcicndi  faciiu. 

Laym.c.^ju2. 

Refp.  3 .  Valide  quidcm  3  fcd  illicitc  funt  Patci- 
ni.i.  Abbas  &  Monachci^»  quo  nomincvcniun^ 
Mendicanccs,  tx&Lmym.  onmes  claiiftrales  com- 
^rcheafoSiFeliir,*  &  quoad  Abbates,in  mulcis  locis 
confuecudo  fit  contraria.  3.  Coniuges  rcfpefttt 
coniugum  ,  &  parentes  rcfpcfiu  filiorum ,  nifi  £c 
necciQtas,3.Moribus  infaiiies.4.Apoftacat  & hcre<» 
Cfci ,  qni  nuUo  cafu  vidcatur  adnoeandi :  quia  ea 
aduocacie^edet  prot^hacio,  quafi  falfae  reliaionis' 
ciim  Hon  nifidc  £iliafide  fint  fponfuri :  ctfiLaynL 
hlc  cap.f.num.j.  probabiliter  dicat,  poifc  fubinde 
eb  grauem  caufamadmieti»  Catholici  ytthjohtm^ 
tionabilcm  caufiim  iaiaaeem  harecici ,  baptiMre 
Pradicareiac  fofcipere  poffiint^falcem  in  Germa- 

aia  Ldymmncap,9,nHf9^6,  y.  Plures  quam  duo;  quia 
Trsd,  non  nifi  vnum  ,  aut  fummum  vnum  6c  vnam 
permittit ,  propter  cognationem  fpiritualcm  iade 
oriri  foKtam.  Ideoque  mandat  Parochi^fub  pct- 
naarbitrio  Ordinarij  infligenda,  nc&fi  plures  fe  of* 
&rant ,  pccanc  flibhis ,  ad  quos  fpeaat ,  pacrinos 
defignare,  ytvnumvcl  duos  nominent,  eofquc 
tantum admitcanc,  qui  foli  cognationem contra-» 
hanCfeorumquenominainlibrum  referant,  e6(b; 
.dc  contrafta  fpitituali  cognationeiafliruant :  fdli- 
CCf,  quWeaiiApediatdirimatque  Matrimonium: 
tiec  quidem  inter  fe  ,  fed  inter  ipfo  s  &  baptixa- 

tumicittfquc  p^cjxm  d(  a^iacrcm ;  ficucctiam  iater 

S  bapci 
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f  Jtixatitcm  «e  baf  dxatnra ,  baptixaiique  pati*» 
&  nnacrcm  Excipiuntur  wmcn pat««p«, quand» 
«ropriaro  proltm  fufcipjuntin  Mcefltsate.  X-f jf. 
5  aiA<i«w«<<'**Vnde  rcfolues. 

l^priuato Baptt£mo,ob ncceffitatem  dato.pa- 
ter  non  «lebetfufcipcte,aot  tencrc  tanquam  pacri- 
nus  mfantemicom  io  hoc  cafanu  lafit  patnm  ne- 
Scflitas,idcoque  fi  id  Tcl  tt,nc,  vel  etiam  in  Baptif- 
n^lyxiVic^  tcmere  faciat ,  (ulem  eft  ,  fi  prolein 
Jfittimipfebaptixet)  grauitcr  pcccat,  &  infuper 

coniuse  atquevtdocet  S4Kh*dtnMirim.  d  \6.  fic 
alii  cclipmuniter,  priuatur  inte  petendi debuums 
^od tamcn  ncgat  C'or..  &  Dian.t.^.  dtfiuram.  ^J. 

2  Si  uiter  maltos  patrinos  nulh  certi  a  parcncx- 
bu/aut  in  eorumdefeau»ill«oeho  defigncntur, 

«m  ahis  fcclufis  cognationem  ■«f?»»»*''' »  .fi'^ 
rtiulti  ex  ignorantia  ,  vel  Parochi  neghgcnua  k-. 
^Snt ,  probabUe  cft  omnes  contrahere  cognatio- 
„em.(nifi  tame»  affiftant  tantiim,&  non  tangan 

jnenp.9.r.7.R-5-«{-«:*^''-'**'^V^'^"' 
«Bfunullamcontraherfecognauonemv  • 

f.,.  Parochus  grauiter  peccat  i .  Si  ex  Beghgent.a 
««qttenter  onmtatnominabaptixatorum  rcicrrc 
Srum;t«moblegem  T»dtBt.  m  re  fj^^f^^ 
Do:na  grauijtum  ob  mcommodaj&  dannnaiiid^ 
rqucn"a.S«,«r-«.t.a./:i » -  a.Si  e.«.c«U.aFatri«i 
.pterwadhibeantur.  Ci^,ntan.U.  Ac  l.cct  Ptrf^  Sc 
SS«apud  iJi*»^».t^.ii.5.-  d.ca.it  e<re  probab.le, 

li  cum  damnant. 


M 
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C  A  P  V  T  II. 

Dc  Confirmationc. 

D  V  B  l  V  M  I. 

REfp.  1 .  Confirmatio  ^ft  vnftio  cbrifmaus ,  fub 
|)t«ijrif  t»forn^  yctbwuB»  y  >  froiwe  bapii- 
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tAti  y  ab  Epifcopo ,  quS  fe  €x  Chrifti  inftitutione, 
gratix  augmentum  &  robur  accipic. 

Rcfp.2.Materia  eius  remotn  efientialis,eft  chriC* 
ma  ^  confedum  ex  balfamo  ^  o^leo  oliuarum  ^  be^ 
lifdK&ailiab  EpiA^o»  Ita  commtiti.  Doft,  Kfiif^ 

r .  Non  fufficit  folom  balfamum  ,  vc  voluit  61- 
wf^.nec  folum  oleum,vt  voluit  Caict.Sot.Nau, 
-  z.  Btiam  bcncdi^kio  Epifcopalis  eft  dc  cffentia, 
vthabctcommuniscontra  CWe/.  ideoq*  nuUa  dtf- 
lcgaciohetfiue  ifcopi,  fiuc  Pap»,finiplex  S;.ccr-. 
dos  poteft  con^iXTe  thtifma*  Cifi  d.y  2,nrti^  duL.i. 

Pcrinde  eft  ad  fubltainiam  Sacramenti ,  flue 
chrifma  fit  nouum.fiue  vetusrlicec  grauiter  pccccc 
Iqifii^ticiiraUovquaiQ  nouo^^d^^ft^iUo  anfto  confe-  . 
craito.In  quem  finett!>quotaiinisin  die  Co;n^  con»* 
ftcratuT,vet€ri  combafto* 

'  *Refp.3.  Maceria  proxima  eft  vndio  in  fronte, 
permamim  f  pifcopi,  (vnde  etiam  hoc  Sacrnuicn- 
turti,manus  imp^ficio  dicitur  a  S.*  Luca  KAct$r,&. )- 
in  formam  CruciFfada  Quse  ofthnia  fumde  nece^ 
Iitdt6  $sKTamenci,^4Nlte«O^Wlttlinis.  k^frde  r^^fobten 

I»  Etfi  ex  ncce0ita«?  ^sfrSpdeftti ,  vn^io  ficri  de- 
beatpollice  manfis  dextrae  j  camenefiet,fi 
fierct  digitoctiam  fmiftra?  manusr^juia  vcre  fierec 
-per ifnpofitioneiU  manas  Epii<:o|9ili<r.  lca  Prie^.& 
^il;  eontra  Pt(3cabic««mcn'£{>iicopu$  graniu 
ter  cohtrd  vnhfeffateBactete-rtiort»»  ^ide  L^y^ 
ihfinMc  cnpit*i.&  Efeohaf^iom.^j.E.i*  vbi  docec,pro- 
babiie  cffe  non  pcccare  mortaliten  — ' 

2 .  Probabile  eft,  requiri^  valorem  Sacramc»- 
ti,'  vt%4iftio^£a^«ab  fipife^po  iiMM«Uac^,  miUo  in^ 
ftrumento  mbdiafice.  Ica  Fr4R^'£4tf}itfiOOncr&<fii<i^ 
dam  :  quiadebecAen  pcf'  ampofiti<mcm  mar>^5. 

'  *  -  Re4>t  4.  Forima  ver^  &  neceffaria ,  in  EcclefiS 
lka^ni[^^i^$i«^M  fVt  babwtl^i^  )  v^lCM^n^, 

*  (i»ebifb«t77;7%&ii.yc)ifti|S|ft6?G^ 

•c^hfifmate  faluti^,4ill  ilbmine  P^tfii,&tJ;Ih  qi/a  vtHfi 
de  eflcnciaiit,  ytraquc  ^i6tio ,  fijgnandi  t5c  vngehdi, 
^'Aprefs^  figoific(jtur ,  dif^pwtant  Seholaftici>X<ii^A« 
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DVBIVM  II. 

Minijter  >  &  quod  fuhieiittm» 

Refp.  I  •  Miniftcr  ordinariu&.valids  ConfimMt^ 
tionis,  eft  folus  &  omnis  Epi(copus,eciam  cxcom« 

municatiis,velh«rcticus  :  cx  commiffionc  aucem, 
vel  dclegacione  Poncificis  ^  cciam  limplex  Socer^ 
cios.  £11  communis.  vide  Fmrmnd^  XtfjfW#5«r«3  tf«^. 
Bcnac*  d.  i i.  Vnde  refolues. 

1 .  Etfi  Epifcopus  graiHter  peccet,  fi  vel  in  alie« 
nadioecefi,  vcl  iibi  non  fubdicos  confirmet ,  fine 
proprij  Epifcopi  confcnfu,  falccm  cacico  ,  propccr 
4c£e&um  iurifdi^onis ;  vaHda  tamen  cft  Confis* 
matio ,  <{ui%  ifta^  noft^^equJritar  tfeccffitate  Sacra« 
mcnci^fed.praiceptitantum. . 

2.  Excufacur  a  peccaco  Epifcopus  ,  fi  ex  alia 
dioecefi  accurrences  confirmcc ;  quia  prxfuraicur 
cacicus  confcnfus  akcrius  Epifcopi ,  cui.  id  gxa^ 
ciun  eifc  cenletur ;  .prapferttm  fi  confuepidine  ita 
recepcum  fi€>velapropri<^  aegr^  confirmari^paif- 
fint.Ica  contra  Bon.d»  i  M  facr.  doccc  T/mnJn  3  .f.d* 

/^,q./\,dub.  l*Sa     nQonfirmatto^ir  alij* 

.  3.  Peccatgrauicer  Epifcopus^fi  iongo  tcmpor^ 
non  confirmecquia  fubdicos  iogeinii/Mno^^priuac. 
'  Re^.a. . Valia^  cQnfirmaiiHir omiie% & ioU 
pcixati,nondum  confirmact.  Ratio  efi^  cum  ex  illo 
AGc,  2.  E^plet^it  totam  domum  :  tum  cx  vfu  &  cradi- 
cione  Ecclefiae  i  tum  quia  omnes  indigenc  eius  cf- 
.£edu  9  &  iCunt  capaces.  JJicice  vcr6  oonfir^^nfur 
iM^emiqui  y^d^  dummc»d6  coaftec  non  poucrc 
obiccm,fiueSaerftMiitO|fiiiewiseficftfiii.  Hatso 

\fiacct  cx  di&is.Vnde  refolues. 

I .  Eciam  infances,&  rationis  impotes^v^dc  bQC 

Saaamenuimiufcipitmt* 

a.  ]Bifi  iyioi^  io taci w^;^  coi)rvkiiil»fit»differre 
vfque  ad  racionis  vfum ;  tum  ob  irre.ttei^caciam  fyr 
Ctamcntis  tilm^b  periculum  iterarionis  ;  tum  bb 
Ecclefix  vfum  :  nihilominusoi;)  rationabilcm  cau- 
iam^etiam  apt^  iis  )icic^<datwriv.g.fi  cime^cur  dio- 
Wf^^bS^Wf^  Epifcppi.^  vd  hic  ad  ift^J^  fa(r6 
^  vc^at  ^  iiem-fttnfimfit  in  petioiilo  •iMttis  $  iin 
j|uo  quidam  difcum  debere  dafi/dcniqDC  fific  fir^ 

J  :    t  y  Eciam 
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*  Etiam  pcrpctub  amcntes  (prxrertini  fi  ali- 
t}ttaiiilo  irAlm  rattonis  habucrinc}licit^  confirmai». 
ttir  j  etii  peracddens  nnnquam  fint  fpintualitcr 

pugnaturi.Ita  Suitr. Fill. Lay. Lc» 1.*. %,H.i 3. 

D  V  B  I  V  M     I  1 1. 
Sj^a  CunfirmatioTns  neceffitdSj&  cdfemonU? 

Rcip.  I.  Ncccilncccirariaadfiilutcmynccef- 
fitat^mcdij ,  ncque  pcr'fc  praecepti.  Eft  commu- 

nlis  5.1^.&.alicrtim,contra  iSV(?f.£>-  SjIh.  Ratio,tuni 
ijiiia  Ecclefia  noti  vrgec  eiiis  fufcepcioneni  vllis 
fanis^  tum  quianec  cx  fcriptura,  nec  icaditione» 
ficqucfine  aut  inftitutionc  Sacramenti,tale  pricc- 
ptum  coUigitur.£t  Canoncs  qui  in  cotrarium  ati'e« 
xutur,racis  explicatur  de  ncceffiiace  ad  melius  effe 
Dixi,  pcr  fe  :  quia  per  accidens  aliqnando  poieft 
cfle  necc  nariaad  falutem  ,  ex  praccepto  ch.nitacis 
fui,vcl  proxjmijvel  aiio,v.^.ad  caucndum  fcanda« 
lum;  vel  rationeconfcienuar  ^  qui  qnis  valde  mc<* 
tuit  9  ne  in  tormentis  dcficiaciiiie  hoc  S<icramcn« 

tO^Vnde  refoln^s. 

1.  Negligerehoc  Sacramentum  ,  fcclufo  fcan- 
dalo  &  conccmptu^non  cft  morcale  St^At.  Laim*L%. 
t.i.r.5.  B&ru  d^i^.x^f.t.  vbi  ex  aliis  miikis  aoccnc* 
sntllum  cfle  praeceptum  illudftifcipiciidi. 

2.  Etfi  omiflSo  cx  contemptu,  v.g.  fi  qu is  id  ni- 
'hili  faciat ,  aut  puerile,  .iut  vile  habeatjfic  morca- 
'  lis  :  ulis  tamcn  non  ccnfetur  ciTc ,  cum  quis  eius 

oblatam  occafioncm ,  quam  poftca  non  facilc  ha« 
^icurus  eft  negligit Jta  commun.  conti^a  Syln.  V. 
t^pfirm.8c  T0/./.3.r.4. 

PrisEceptwm  quodhabetur  in  Trid y?jf. 25.^.4. 
de  reform.  nonligat  Gmnes.ci^m  fit  hypochecici.ni; 
ied  tantumordinandos  vcl  initiandos  primaton«- 
•iuri.  Cuiusomiflionem  non  effe  mortalem  contra 

Tdfin.  docet  fiinrn].  Vklent.  S$$ar.  d.lt,p  t.tc  Nau. 

qui  addit ,  ne  quidcmEpifcopum  peccare 
*mortalitcr,ordinando  non  confirniatumi  aut  fiip- 
fe  non  confirmacusordinct.T/.j^f^./.iJ.c.z. 
.  Refp.2.Circacaercnr^onias  Confirmationis.fcieda 
"Smt  fequentia.  i  •  Btfiferuandi  fint  ritus  in  Pontifi  • 
cali  prafcripti,peccctq;  grauiter  Epifcopus  fi  con- 
'•.fijmctfine  pkiuiali,mitra^vcl  pedo^vti,&li  ordines 

5    5  facro^i 


41*  Lib.l^f.Tr.II.  Capjr.  De  Confir. 
isLCios  coafcrat  citm  folis  indun^jgacis  MilTx»  Diami 
f.y.tao.R  B I .  non  tamea  femper  erit  mortalis  aU« 
cuius  omiffio^  v.g.  alapae^  aut  c^rei.  Poteft  aufiem 
conferri  loco  quouis  docenti ,  etiam  extfaEccle- 
fiam;  8c  a  prandio  non  iciunis  omni  anni  tempore. 
2,  Sub  graui  culpa  ,  vt  docct  NaHar.c.zi,  ex  coni- 
muni.requiritur  Patrinus  ;.ifque  vnus  tancum,f^li-' 
cttTgl.  duos  admittat)  quii^ confirmatu^  non  ijr» 
peccat  grauiter)  fecundum  communem  i  Efcob 
men  ex  row.docet,non  effe  nfiortale)quodprobabir 
le  cire  docet  ^intan.  c.z,  fti},i.  imo  nulium  y  iji 
£at  in  neceintate  ,  6c  non  contraliit  cognationem^ 
Vtdocet  San.SHarXOVitTVi  ^yln^.  ^V,  nlios.  Vjthet^ 
que  effe  diuerfus  i  Patrino  Baptifmi,  falcem  extra 
siecellitatcfm ,  Hcet  cum  Bon.  &Hun.  id  neget 
SHtnt  t.ifetl  i^.  3c  fccus  facicntem  non  pec- 
carc  martalicer,  dicnt  Via?!. p,^.  t.^.  R.zi,  &non 
Monachus  (nift  fa&os^  iipifcapusJAdmitti  tamcJi 
Sc  iWosy  &  monialespoflu^  fiae  culpa >  docet  ideo^ 
S^int.  Lc,fA%;  nifi  in  eorum  Religione  fit  prohibi* 
tUHi.  Eo  autem  nomine  non  excludi  mendicantes 
notat  Cm.  &c  nlij  quhqitc  cuni  Dian,f  9.  (.  (^.  /^.3  ?• 
Ncc  refert  y  feclufa  confuetudine  y  num  vir  iit  aup 
fomina.  Neoue  etiam  coiitrakit  obligationem  |n<r 
ftruendi  connrmatum ;  (ed  tantiim  cognationein 
Ipiritualem  cum  eo,  &:  cius  parentibus;  dummodo 
lamen  eum  tangat,  5,  Frons  confirinati  obliganda 
tl\  fafcia  iinca,  cruce  notata^  geilanda  vno,  tribus 
vel  feptem  diebus^pro  confuetudine  illjca  ixifit^ 
rim  fironte;potefi:  etiam^  fi  ratio  (ubfit  >  llatimaiis» 
ferrs,&  frons  ablu  i :i  pfa  autem  comburi>  vel  honc- 
ft^  afTeruari  denet ,  nec  ad  profanos  vfu^  adhibcri^ 
propter  contadum  cftrifniatis  j  ncque  folucnsil- 
iam^contrahit  ^ognationem  vJPr^tpM  }.^«2wi  i^* 
4.  Parochos  teperi  in  librum  referrc  nomina  con- 
firmatorum  ^  &  patrinorum  iti«  Parocliiat ,  ( eam* 
quecur^im  ad  Epifcopos  etiam pertinerc)tum  pro- 
pter  fcicndam  cognationcm  fpjricualcm,tum  pra- 
pter  ordinesfufcipiendos,  dQQCt  ^im*t%2  fiiax 

Barb,  irc.  ac  deincle  Uccxc  mutarc  nomeA  xn  Con« 
firmatione. /W^f .y:  I  o. 

TRAC 
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TRACTATVS  IIL 

Ve  EHcharifiia.  *  '* 

 r> 


C  A  P  V  T  I. 

Dc  ElTcnria  E.icaaillliajt      ^  .  ^'^^ 

D  V  B  1  V  M    I.  » 
Quid  fit  Effebarifiiai ,  . 

E^p  oND.Bft  Sacrametitum  corpoti^* 
8c'  fanguinis  Chrtftj  fiib  l^cciclio^'* 

panis  &  vini ,  ad  fpiritualcin  aiiimae 
refcftionem  diiiinit\js  infiituunn.  Ita 
^istiw  commun,Scbol.F>i^«  refiluis f  cjniciifia. 
I  .T.im  fpccics  confecratae,  qium  corptis '&  fefl-| 
gui$  Chrifti^  im:riiifcc^&  tflRrntiaiitcr  conftituunc ' 
noc  Sacramcntnm  t*adcoqucialfum  cft,  quod  do-* 
«uit  Vvnldenfis ,  Corpns&  Sartguinem  C!irirti,  efle' 
totum  Sacramentum.  Ratio,tum  quia  Tr/i  docct:^^ 
corpus  &  Tangtrincm  iddntincri  hoc  Sacramento^^ 
tum  quia  quatchus  continietitr  »'fton  cft  fchlibilc,  * 
Itcm  felfum  cft ,  quod  docct  MarfiHHs  ,  &  S^tu^f 
folasfpccies  conftitucre  hoc  Sacramentum,  tum 
quia  EuachariRia  eft  cibus  coeleftxsicum  quia  ado«^ 
rari  dcbeclatria,vt doccc  7r/^/.  *  *    '  '  !J 

•  2  Vfus^  fittc  fuBiptio  Euchariftia;>  non  cft^pro;.'! 
prie  ipfttfn  Sacramentum,  nequc  aliud  Sacdimcn^  ^ 
nrm  ab  eo  diftindum,  vt  vult  Gabriel;  nec  pars  itj 
ljus,fiuc  effcntialis  ,  fiue  inregralis  ,  rt  ^nrcoltui 
fed  tantumapplicatio^  iiuc  conditio^vt  Sacramcn- 
tum  opcretur. 

"  j.  £tft  quxlibct  <pCcic5^tmo  qua^uispars  ({^ecicf^ 
Htintegnim  &  cflTcntiaHter  pcrfcftumlfacramen^* 

tum  5  adeoquc  facramcntum  Eucharidiar ,  fubfpc- 
cicbus  panis^  vini ,  phyfice  &  macerialfterfpeCie 
diiFcrat^moralitcr  tamen,&  ui  ratione  Sacramenri  > 
eftvnum  fpecie  infima  fac^amcntum:  tum  quia' 
eilvnum  fignum  rci-  facr« :  tum  quia  brdinatur 
ad  vnum  fpccie  xnfima  fincm.  vtd.  i\  Thom»  a.  7  J« 
art.:^.  -     •   -        /  ^»' 

^  u  '      '  s  4      'i-  ^.Btfi^ 


4ltf      tth.  V/.  TraBJir.  De  Eucbar. 

4.  Etfi  phyfice  loqucndo^toc  fmcnumero  Sacra- 
fn6nca,quot  numero  fpccies,  vcl  cciam  partes  fpc- 
cicrumimoraliccr  camcn  vnum  numcro  Sacramea* 
•wm  cft)  quodper  modum  vn^us  propoiiitary&  fiM- 
micur :  quiaidad  vnum  finem>fcilicetvnamrc£B* 
flioncm  fpiricualem  refercur, 

5.  Hoftiae  in  diuerfis  alcaribus,  refte  concipiun- 
cur  vt  diftirtdta  Sacramcnca^  coocra  vcrb^fi  Saccr- 
4os  vnam  hoftiam  in  phires  partcs  diuidatvct 
plures  hoftias  fimulfun»at ,  ^eadem  eft  rario  plu* 
fkun  (pcderum  diuerfa?  racionis^  nonidco  dicicur 
accemfre.jplura  numcro  Sacramcnca. 

\  ■    DYjBIYM  11." 

Hhs  Tnatiria  £tu:hariftid. 

Hota>Sicnt  iti  aliis  Sacxamentis  eft  dujplex  ma<* 
teria,proxima  &remota}  ita  eciam  hic,  ied  ordine 
inuerfomam  in  aliis  ,  materia  remoca  clt  resper- 
manans  ,  proxima  vero  eiu^  vfus,  qui  tranfic ;  hic 
VjerQy^rcmocatrannct^fic  proxima  mancyc^icilicct 
fi^qes  paniis  &  vimlt^tutri^r  ergo  taiitjimde  re- 
mbca,iUa  fciUcetvquaera<9a  conlccrauionc  tranfit 
ih  corpus&  fanguinem  Chrifti. 

Rcfp.  Maceria  Euchariftiac  eft  tantumpanisfic 
vinum.  Eftde  iide>&  probatur  ex  inftituttoae 
Hihnfki.^Matth.zt.  &Zue.z%.  tt  quidem  vtraque 
snateria  >  panis  fii  virnim ,  eft  ka  neceflTariaad  hoc 
Sacramentum  conficicndwm,  vt  per  fe  numquam 
Jicice  polTic  vna  confccrari  abfquc  alia:quod  pacec 
tum  ex  fado  Chrifti  ^z^  JLhc.  tum  cx  Trt4LJiJf.zZm 
Vnde  refolucs.  . 

'  ~i  .Confecratio  vtriuique  ipeciei^eft  iuris  diuim> 
quia  ratio  facrificij,fine  quo  non  fit,exigh  vtramqj 

*a.  NoH  licecalccram  cantum  fpcciem  confccra- 
ie>in  neccffitate  cctam  gntui>v«g.vt  moribundo  de<* 
tiir  y  imcwatLStfsr^  c^mmun. 

Nec  Poncifocin  eo  poceft  difpcnfiure  vlloeaf» 
foJca  commun.  SuareT^  3*^*  ^«5 5* ^^.coiltm, 
^Kofdam. 

'  Dixi  i.Prrye.quia  per accidens, &  praeter  inten- 
tionem  quafit  aliquando  vnam  poiTc  folam  con(e« 
ciari  abfque  peccato ,  docet  tanni  5  •  2 .  dHb.$^ 
^d^.iticitque  c^re.ioiiiniMncmj  v.g.  in  his  caiibn^» 
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r.  Si  quis  aquanii  vel  alium  liquorem  pro  viap 
confecraiTet,  neque  defedum  incelligeret,  nifi  diu 
poft  ;  aut  poftquam  aducrtiflct ,  non  pofTet  habeu 
aliud  vinum  ;  vel  quamuis  habcret,  pon  poflcc  ta- 
«neniilo  vti,  iinegraui  fcandalo,  vel  vicx  periculo 
2,  Si  poft  confccrntam  hoftiam. ^  fubdicum  mortis 
periculum  ab  hoftibus vel  incendium  immineat^ 
feclufo  tamen  fcandalo&  conremptu  fidei,  B^gin% 
ti^.c.^.  3.Si  Saccrdos  hoftia  confccrata  moriatur, 
vcl  anirao  deficiens  ,  loquclam  perdac  ,  vel  in 
Mentiam  incidac  >  nec  f\t  aiius ,  qutpoific  facn&* 
cium  perficere.  Suar.Vafj  Si  autem  alius  fup« 
plere  >  6c  Sacerdos  infirmus  communionem  fufci« 
perc  poceft>debet  hoftia  diuidi,  cique  par5  dari» 
Taml^ur*de  cxped.Jac  rif.1,2  ,c,i. 

IXixi  2.  Licite .  quia  valide  aiceEUCram  cancuia 
^confecrar^eft^certumtvt  patet  tum  ex  £i£io.Chri* 
Aiy  qui  pahem  confecrautt^  tum  ex  pr«i  Ecclefia;^ 
^u^corpus  ance  fanguinem  proponit  adorandum. 

DVBIVM  III. 
^alit  debtat  ejji  panu  m  mattria  EHchariJfUe  ?  ^ 
Refp.i  .Solus  panis  cricicetis,  in  conui^iiiscom* 
«luiiiter  viitattts  ^  qualis  morali  hominum  iudida 
tantum  cenfettfr  ille>qui  cx  farina  tritica  ,  &  aqua 
nacurali  mixcus,  &  i^ne  coftus,  fiue  aflus ,  acque  in 
<ua  fpccieincorruptus  eftiquia  hic  foUis  fimplici- 
<erdicitur  panis ,  alius  vero  nonaifi  cumadditqy 
irig<faoedeacetts.PM«  r«/i/iir5. 

i*.  FaUiimefl,  quod  docuitCifff.  Buchariftianit 
poffeconfecrari  ex  quovis  pane  ,  cuiufvi^  Ipccic^j 
dumnvodo  firapctis  ad  vefcendum. 
*  '  Non  eft  apca  matcria  ad  validam  confecrar 
%ionem  :  i.  Panisex  orhta^auena^miliopilib^fabi^ 
«imigdalis  j  aliifque  leguminibus  &  arborum  fru* 
^ibus ,  vel  etiam  ex  nordeo  confe&us  j  quia  hzti 
omnia.communi  vlu  &  opmioncjcenfenrvir  fpeci<: 
dxftingui  a  critico. £47/71  Bon.Card^dc  LugQ  d.j^*fi». 

Maffa  rriticea  cruda^vel  noncofta  pcr  mo« 
idum  pams,fedftixa,..vel'elix^»  vt  funt.placenta>lir 
ftomjfiue-diifef  at  fpecie:fiue  non.  ^.Panis  fubaclus 
aquis  artincialibus.vel  oleOjbucyrOjlaftCjVcl  oujs^ 
fafcbiVrOji^di^YC  ii^^uoie^  qui  aq^o.  naiuJcaUuon  iic, 
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/^iz       V.h.      Trdfi.lIL  DeEuchar. 
jni:ccus,qviia  nou  ctl:  paiiis  vfiiaUs,^  lu  Laj.Uy4r*^^ 
€•9*  Caiet^  taimen  ik  qiiidafn  recentiores  ,  concra^ 
jrium  docenc:c{uare  eft  faUem  maceria  dubia.Idque 

Coniirmac  AftJJale  l^oin.tn.de  (Ufccl,  &  Card.  de  Lu^ 
go  d»4*f.i.  ;/.4.  Vnde  qui  hoftias  cmimc ,  cciu  ilniy 
quod  aqna  naturali^  6c  noarolacca,  coiifc£l:«  imt. 
4  Similicer  hoftix  rubfar,  quibus  figiUantur  licerae» 
Bon  func  maceria  vaiida>vel  minimiun  dubiajquia 
per  admiftionem  cinnabaris  notabiliter  alteran- 

tur.  Card.  Lugo  d»^fe^.i.  quod  ^Ant.  Pcrez^  apud 
J)ia.  p.j,  r.i  i./^.  hmitac,  fi  mulcum  cinnabaris  fic 
miycumiii  j|MCem  ficvaldc  pacuni  cenfec  probabi* 
Ie,qu6d  Rt  maceris^  valida, illicica  tamenj,  Panis 
Aibftancialicer  corrupcus.  f.  panis  fubaftus  aqu^ 
«larina.  Tagund.  apud  Dtan,  p^.  5  8.  vbiipfc 

concrarium  docec^eo  qubd  illa  fic  natur:dis  aqua. 

j.  Panis  exfarrc>fuie  fpclu,iccm  cxfiligine,  eft 
jnateria  dubia:quia  alij  dicunt>  foUs  accidencibus^ 
pTopter  loci  fterilicacem:ali j  fpecie  diftingui  a  tri* 
ticojideoquc  non  licec,  fakem  vci  pro  Sacramen- 
to^quia  hoc  exponcrccur  periculo.x/.^«rr.i 

4.Vah*da,fed  ilJicica  cft  matcria^i.lialiquot  gra-* 
na,  vd  guccs  alceri^s  fpeciei.>  cum  tritica&  aqua 
mifceancur ,  ica  vt  criricum  camen  &  aqua  pluri- 
)mtm  prxdominetur:quia  fi  maior  pars  non  fittri- 
ticttm  &  aqua,non  crit  materiavalida^de  quo  mo- 
nendi  furicilli,qui  ho/has  coquunt.5<?«.^.4.<^.2./^.i  • 
fi,^.  Laym^\i^%.  Panis  mucidus^  quiad  coriuptior 
aem  diiponitur.  Bon,p..i.n.$., 
'  $  •  Perinde  eft  ad  valorem  :^cramenti  fiue  panis 
;fita*iihiTs,fiue  fcrmencacu6v  vc  definiuicrni.  quia 
Yterqueeli:  vfuiihs  ,  &  proprie  didus  pams.  Inte- 
"rim  in  fuis  Ecclcfii$  liatini  in  aximo^  ^  Orxci 
^liermencato  conficere  tenentur>fpb  pnscegto  graui, 
Sc  culpa  morcali  a  qua  non  excuiat  neccfficas»  v.g» 
Hlandi  vfaricum,  v.  B9n^d*^q.2.£.i^  FiU  t*^  c.i.^^i* 
.  '<.de  l.Hgo  Lc. 
'  Refp  2.  Fx  prxccptolicclefix^panis  confccran- 
"dus  dcbctelTc  iii;.ura  ori^Kulariy  (in  Bccleiia l^ti- 
na)5i:  intcgrfl.Oixi  Lnttyia  ;  quia  Cirwi  quadracam 
ddhibcnc ,  &  in  particufis  ttiangniarem ,  vc  hab.!t 
^rcfidiiejK  Licere  ctiaui  iri  hoIU^  muiQre^}  qr.alis 
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Cap.I.  Dub.TIl.De  MAt.Mofil^.  423 
datur  Laicis,'  qiiando  alia  habcri  iion  poteft,  Sc 
fcandalum  abcft)  celcbrare  priiiatrm ,  imoli  caufk' 
vrgcaccciam  pnWic^  die  fefto,  docet  Afarcha».  irt^ 

candtl.t ,i\»e .1 .  Diari.p.y  f.t  3.i\.8o.e>  ^\  6,t.yJ{^i  7:' 
3c  Tamb:i»exped.fkcrif.i.i,c.%.^  ^Kerf.cj.i  j.f.i  i,  cq- 

quod  iiullam  iit  praeceptiim » ncquc  conftcc  de 
confuecudine  cbligantc  fub  prscepto  :  qno  cafa 
clcuare  adorandam  maiorem  abalio  prasconfe* 
cratam,licer'c  vultidem  Titm(fJ.c.  contra  MarchantJ^' 
dcDuin.U.cc.  Non  liccLaiicem  paruam  fumere,  9t 
maiorem  relinquercf v.g.aJ  exponendam  in  hiero- 
checa)niii  ipfe  eadem  MiiTaetiam  iftam  confccra**^ 
ueric »  quia  debeccommunicare  de  fuo  facfificidil' 
TamhA.c.  Quare  maU  Facic  Parochu^qui  r^nou^. 
turus  Euchariftiam  ,  hoftiam  ab  al io  confecra t^rii 
ipfe  fumit  .&  a  fe  confecratam  reponit  in  facrario, 
VCl  hicrothcca.  TambHr.l,c,Lug^  d.  1 1}  /^4.  > 

D  VBI VM    I V.  ^  l 

'  ^alevtmmfitmaterUEuchdripU  ry  • 
Kefp.i  .  Solum  vinum  viti$,vt  docct/fidcs,&  dd- 
finicum  e  ft  in  F/ominvo.Vnde  refohies.  S  < 

I  .Noneft  materia  apta  ad  validam  confecratio'-'^ 
iiem:i.  Sicera»&  quicunq;  liquor  ex  moriSy4^^1d*4i|^  ^ 
sranads,&c.ftue  mcacur  vinum^ftue  non  i.Agt^ 
na,{iue  omphaciumjd  eft,fuccU5  ex  vtiis'fmma^I 
ris  exprefTus :  quianon  cft  vinum,  fcd  in  viaad  vli 
num  ;  cuius  naturam  nondum  indirir,  habeti 
'  que fejdcut  ma(facruda refpc&u p^nis.Lay,t.$.cJiA 
,i»*5«  &  6»  fuccuni  camen  ex  vuis  paiSs  ex'prcAuifl 
confecrabilem 'efTc  putac  ttaytc'  ^Atnkui  apiii! 
Dian.p  y./.ii.T^S  co  qu bd  vmim  ficvinum  j.^Axlii 
tunijquia  cft  vinum  fubftantialiter  corruptum',  /^. 
Qiiodiipoft  funipcionom  ,  fuwo  ciiam  ante  caWi 
poft  conftcratiohem  c&Hcis )  diibium  incid^tt  fiik^ 
ptnc  gcccum  in  viaum,  efTe  priflimenduVn^i^<ttB 

fuerit  vim\vn^dot€tTAntlj,t,exped!facrifc.^^  ' 
feu  vinumiiicra  vuas  ccntenrum  vcl  imbibitiim^^fc 
ofta  panis  j  tuui  quia  non  taui  eft  potus,  quani  t^ji- 
^bji|s ;  tum  quia  fuccus  ille  non  dicKur  pr^Dne  vifc**- 
'  nunjidoncc  fit  exprefliis;  tum  'qida  i'irc6'ft/tu- kioxk^ • 
"iatis  ad  fenfum  demoAftracUr  p^r  £6Um\  .«Mn 
dc  Lhio  d.KotHmM,  &  iz^La}m\iryi{'JBipii/i^^ 
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defrutumjd  eft,  miiftiim  ad  dimidiam,  feu  tcniam 
parcem  decoilHm  :  quia  non  cft  amplius  vinum  : 
ncc  potus,  fed  cibus  Bon,  Lc.  Lora,  ideft,  aqua  cx- 
preffis  acinis  fuperfnfa^F///.^4.c^«{.rifr^ir  Lui^ 

1.  Valida  quidcm  ccmrecracioifed  iUicita  eft,  f . 

in  mufio  ,  qiua  non  eft-  vinum  fimpliciicr,  fed  im- 
purum,  habtns  admixcas  feces,  non  confecrabilcs, 
xdeoque  obilat  prxcepcum  Ecdcfiot ,  obligans  fe« 
ci^ndum  it$ar.  fub  morcali » falcem  excra  necefltca- 
tem,quali$  eifec  defeAus  vini  Tcceras ;  8c  fecundum 
quofdam  cciam  deuocio  populi ,  quo  modo  mulci 
cxcufanc  coiitra  Sf*n}\  quod  in  quibufdum  loci^, 
primiciae  vuarum  ja  calice  exprimancur.K/i^,^«/i./.r. 
2.  in  vino  liqiipribus  aliis ,  vcl  aromatibus  ica  mo« 
iici  permixco  9  vt  nacuram  vini  recineac ,  Si  vero- 
permixcio (it immodica ,  eric maccriadubia.  ).it> 
vino  accefccnie  cquiaadhuc  cll  vmimi,licuc  panis 
IQncidus  cft  panis.^.Probabilius  eciam  in  viiio  coii^ 
gelaco  y{^tk  a quibtifdam  propcer  ncgantium  au- 

cboricafem  f  dicacttr  eiremateriadiibia)  tum<]^ia'  • 
4i^g^huc  rccmet  (itbftanciam^  &  denominfltionem  vi« 
ni,  cllque  nacura  fua  pocabiJe  ;  cuni  quia  Chriftus 
^Mb  eo  ancc  conrccraio  manec.r<a>Y/.^;^^  /.c .  NcC 
ycferc^  I.  quod  ai^uacon^elau  non  itc  materia  Ba* 
ptifip^quia  hic  ^nencialicer  conlGftititl  ablutione^ 
HuchariiHa  verj^  non  in  fumptione.  N^c  tefert 

?ii6d  non  fit  proximd  pocabile  :  quia  eft  pcr  acci- 
cns,3c'facile  colh  poccft  :  eftque  par  rauo  in  pane 
ind^r^co.  Non  eft  auceai  idcm  io  liquore  nondun^ 
vxii^  esyu:cirQ»qiHA  ciim  non  lit  vinlim  fimphci* 
fi^^Sc  pct  fc»ac  Batura  lua  non  Rt  poubilts  Std  co^ 
IAe^SibiH5,quod'viiK>  coRgclaco  non  conuehit,alio« 
||Ui  enimieiunium  frangeret./Jtfw./.f.^.z.w.i  o. 
•  li^ccac  camen^  qui  in  congclaco  confccra^  idcQ^ 
H^c  (i  hycme  coiigciauit  calix  ,  calore  manuum 
jf^t  haiitos»  ^OJove  modo  rcgelandus  cft.  £iU.r.4» 

Valida  &  licita  eft  confecratio  in  vino  ,  fiue 
jplbo,  fiuc  rubroietli  eciam  (pccic  phyfica  diftcrant 
ifi^ jyt/^umque  habeacur  ,  &  fic  fimplicitcr  viniitii 
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Refp.2.  Vinoconfecrando  debetjnonexnecer- 
fitatc  facramcnti,  fed  gratis  prxcepti,  fub  mortali 
obligaous «  fccuiidum  Card^de  Lugo  d*  EuehAni%. 
f%.n.i»%*  mifceri  aqua.  Idquc  canrcmoiualit-er^  &m 
ordinc  ad  &crificium.  fift  ccrtum  ,  vt  coiiftat 
cx  Trident.  fejf,  tt^cap.7.&  9.  An  autem  aquaifta 
imm^diate  conuertaturin  fanguinem,  nec  ne,  dif- 
puianc.Schol.^^/^.C0;;»vel  Prdf*hic^ard.de  LugQ  d»^ 
/.j.Vndc  refolucs, 

1  .Si  mixdo  hsc  omlttatar^valida  tamcQ>eft  coti^ 
ftcratio^etfi  illicita  mortaliter.Ita  omnes  emtpmn. 

2.  Mifcenda  eft  aqwa  naturalis,eaque  modicif- 
fima,vt  habet  FrVtn/.vna  fcilicet ,  vel  altera  gut- 
ta^  iu  umcn^  vt  iic  fcnfibiliSi  &  faltem  non  cxcc-* 
dat  cerdam  partem  vinij  afioqui  reddcc  matcrJani 
dubiam  Bonac.p.^.n./^.ex  S*  Thom^CM^e.  Qjii  a^« 
tem  mifceret  rofaceam  ,  vel  aliam  arcificiaiem, 
ctfi  in  neceflicate,etfi  valide  confecrarec,  peccaret 
tamen  morc^iilicer.  D.Thm-MMant.  Dtan.fJS.t.T^ 
R.ii. quia  ageret contra  jprcccptum &  coniuetu- 
dinem  Eccldis  in  re  graui^Quam  obcanlam  etiaih 
movtale  cenfet  Fa^und.p,^.  iib.i.  cap.f  Pwfic. 
mifcere  calidam  :  quod  tamen  aliis  quibufdam' 
cimis  durum  videtur  apud  £>ian.  loc.  cit.  vbi  addk 
ipfe^fi  m  frigidiffima  rcgione  confuecudo  id  ha- 
l^t  ^  ne  for^  vinua»  congiekUcat » poflc  finc  vl^ 
pcccatofieri« 

j.Mixtio  illa  facicnda  eft,non  in  dolio^  vel  am- 
pulla,aliove  vafe,fcd  in  ipfo  calice  ;  nequedomi^ 
kd  in  ipfo  facro,vc  fit  communiter,  vel  ante  of-^ 
fcrtorium^vcc  cerccimmcdiace  ance  facrum^  vt^ 
*ap«d  quoklam,.ldq«e  vel  ab  ipfo^acerdotr,  vt  in 
lm0a  prittata;vel  it  Subdiacono,  vt  in  fblemnim^- 
qiic  cnim  fufEcic.fi  caupo  illud  diluerit.5o;7./.f . 

4.  Simixcio  hsec  lit  omilfa  ,  idque  noteturante 
confecracionem  calicis,adhuc  £acicnda  cftifcctts>  ii 
poft  Bonae.l9c$.cit4tv  it.j*. 

Prasceptum  hoc  mixtionis  non  extenditttr  ad 
iUam^quz  fit  poft  communionem  ,  ad  ablucionenE 
«ris  &  digicorum.  vide  dc  hi^  MiJf.R^m^  IccmJBo»» 

DVWYM 

* 


4*«. .  Lib  Kl^  rraEiJIT.  Dt  Emhar. 

D  V  B  I  V  M  V. 

^<<Cv  cgntlUiontS  a,i  m.Uvru^  conJcLratioutm 

rccjHiraiitur  ? 

Refp»  I  •  Ad  validam  coniccrauoneai  rcquinm-* 
turduse  condiciones.  1«  efl  >  .vt  nxiteria  Sacerdoct 
€onfecrati,moraliter  &  feniibilicer  fit  prxfens.  Ita 
communiterj  &  eft  certiim.  Ratio  petitur,cum  ex 
iniiuutione  Chrilii,  &  verbis  formae,  Wor,  &  Hic^ 
quaenon  vcrificarcntur  ,  ciim  fint  deinonftratiua; 
tumjexperpetuaEccleiix  praxi,  nunquam  confe- 
crantis  ,  vel  etiam  henedicentis  res  abfcntes :  tunt 
ctiam  ratione  facrificij.quodrequirit  hoftiam  pr«« 
fentem.x/. Bon.d.^.cj.z.p.^.Laj. c. i.Vnde  rcfolues. 

1  .Validc  confcci  atur  vinum  in  calicc  cooperto, 
vafe^vel  cancharo  daufocpanis  in  caniftro^  hoftiae 
in  ciborioyvelin  cumulo  fub  aliis  latentes,  aut  ali« 
ter  tt&Xj  v.g.  fub  corp«»rali  vel  mappa  >  vel  etiam 
inMi(fali^vt  t%S$iMr*  HenriqXon.  doctt  Bonac. 
conuaX.^>.  /.S'f.4-  c.2.(vndc  hoc  pv:>ftrcmum  du- 
bium  vidcri  potcft;&:  falccm  peccarct  grauiter, 

'    qui  ficcaftas>aut  lacences  confecrarec«^Icem  vali- 
confeaaQtur  hoftiae  prsfentes » dc^co^  vel  alio 

-  ^acerdote  iii  tenebris.  Ratiohorum  omnium  quia 
dd  prsefentiam  &  fcnfibilitatem  non  requiritur,  vc 
materia  vidcatur ,  vel  tangatur  ,  vel  feriacur  fono 
yerborum>(vnde  communicer  nonprobatur  praxi^ 
corum  ,  qui  os  proxime  admouent ,  vt  halicum  in 
calicem  &  panem  infpirent  J  dummod<!>  videri 
pollic ,  fiue  in  fc,  fiue  in  alio  ,  v.g.  in  futa  toto,vel 
concinente,vcl  vafe,ad  Ulam  conunendam  deftina* 

X  Inualidc  confecratur » i.  materia  poft  parie- 
.  gem)  aut  poft  terg  u  m'  pofita  t  vel  claufa  in  taberna* 
culo,vt  docec  FiU.Bon.(f.i.p,6.  &a1ij.  Ratio,  qiaa 

morahccr  cenfetur  abcifc,  cum  non  polfit  dcmon- 
ftrati  per  tq  hoc  8c  hic  ;  ncquc  paries  habeat  fc  yc 
concincns,auc  cegcns.a^maceiia  vaklc  proculyV.g. 
iQp.paflibus  diftan^jetfi  videri  pofnt.Racio  cft  e4« 
^  dem.QjjantaautempropinquicftS  fufl(iciat,dubiuni 
cft)&  cx  morali  prudencuniiuciicio  pcndec. /^rnri^. 
/.8.r.)4  docct,  2o.  auc  30.  paffuum  :  quod  Bon.Lc» 


« 
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C-^-ff.  7.  Duh.  J/.  D:  Confecy  &e,  ^ti 
ria  tam  mo:^ica  ,  vt  fenfu  pcrcipi  non  poirit ;  tuin 
quia  non  poceft  dcmonftrarii  tum  quia  Sacramcn-' 
tom  dcbct  cffe  fignum  fcnfibilc.  Ita  6$Mr.  yiafi].  &  , 
alij  contra  Sotum^  Hemiq.  Quo4  intcUige,fi  non 
fic  in  toto,fed  excra  illud :  quiain  tota  etiammi- 
nnii2B  eius  parricul^confecrantur,  vt  conftat  cx 

Secundaconditioy  vt  matena  fii  certa,  &  a  con- 
iecrantis  intcndone  ♦  &  in  indiuiduo  dctcrmiBata. 
Eft  communJs ,  apud  Bonac.  &aUas.  tum  qtoia  hoc 
requirunt  pronomip.a  Hoc  8c  ff/r/tttm  quiaafiio' 
nes  funt  circa  lingularia,  quaedebent  eire  ccrta& 
dcterminata,i/.5o;».U/.5.Vnderefolues. 

1.  Inualidc  confccraret,qui  vellet  tantiimcon- 
fecrare  tertiam  ,  vel  mediam  hofti«  partem  ,  eam 
non  determinando,  vcl  ex  mult!S,v.g*  viginti  prm^ 
fencibus,  tantiim  quatuor  aut  quinque  ,  nuUas  dc*. 
fignando:quia  non  cft  ratio,  cur  vna  magis ,  quam 
aUera confecrnretur.  Item,  qui  ex  multis  hoftiis  ^ 
intenderet  illas  confecrare,  vel  iUas  partcs  hoftia- 
rum,aut  vini,  quasDeus  ekgerit,  autTitius  defi* 
gnarit;  aut  parces  illas,  quac  fraftis  (peciebus  funt^ 
manfur^  in  continuo,non  quae  excidcnt :  quia  nott 
eft  materiadefinita.^<?«^c./  c.p«w^.^. 

2.  Noq  confecratur  hoftia,infcio  Sacerdote  po- 
fxta ,  fiue  in  corporaU,  (fciu»aa  tam«jn  i  cumulo;; 

fiue  infra  Ulud.rSw.j./^.gf.?^^*'^*»^-?- 
tio,  quia  non  eft  dccerminata  in  mente  Sacerdetia, 
cuiusvoiun^asnonfertur  in  incognicum.  Similir. 
ternonconfecrantur  guct«  ,  qu^  cxceniis  calici 
a&«rent>  quia  aon  intenduntur.  Im6  vt  pxobaU.- 
lius  docec  Smar.K^gin  #«».a./i***  J4fr'c.».i*4j6J.5.r*4# 
c.t.Cot2.ci.^^.art^2,  dnb.i.  fontrar^fiw  &  Bmm:.^^ 
ex  guttae  ,  quae  interius  adhaerent :  quia  intentio 
Ecclcfi^eflfe  vidctur ,  idcoquc  &  Sacerdotis  effe 
dcbet,  confeerare  id,:  auod  per  modum.  vnius  con- 
tinui  eft  in  caJice.Vndene  opus  fitde  detcrgendi^ 
guttis  rollicicum  effe  .  bencfaciet  Sacerdos,  fi  fe- 
mel  pvofcfnper  incendat.cas  non  confcf  rare ;  vti . 
jiec  micai»  hiftiis  adhaerences.  vtd.  uJian.p.2.  nr.3. 

c^t,Sjiccrdot«m,  yi  fwtijpateii/if^tfem  latcd^c 
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4i9      L\h,  m.  Tra^.rri,  De  Eucbar. 
id  confecrarc  ,  qaod  per  modtnn  vnius  continiii 
poubilucil  in  calicc,  ideoque  gutcuiasiUas  noA 
C0nfecrari»  Quae  ienccnuaprobalbilis eft^ezj^n» 

^.Validaeft  confecratiO)i.Si  Sacerdos intcndat 
confccrare  ex  pluribus  holtiis  prxfcncibus  cantiim 
quinquccas  dcccrnaiflandoj  vcl  omnes^prxccr  in- 
fimam  &  iopremam  cumuli ;  vel  omnes  pares^v.^» 
fecundam^  qnamm ,  fexnm^  ii  fint  ordine  collo» 
catas^  &deternitnecur ,  ynde  numerandi  initiumf 
fqmcndumfic  :  quod  tamen  grawe  peccacum  cric. 
Quod  fi  autem  hoc  vel  alio  cafu  ,  non  confecratx 
niifceantur  confecracis  ,  tocuscumulu^  adalcarc 
cftdeferendos »  vtSacerdos  intendat  coafecrare 
Aon  confecracasy  vel  potius  totum  cumnkim  con^ 
fecrec  fub  condicione  ^  fi  non  Amc  confecraca?^ 
Card.de  Lug^  d-^*de  Euchar.  n.^^,  Ecfipucecvnam 
vd  duas  ,  vel  fcx  hoftias  confecrandas  adefie^ 
«jUn  fin(  plures  ,  fiue  4fe>  fiue  alio  poficae :  quia 
error  ipcculattuus  &  pnuatns  non  ohftat  inten- 
tioni  pra&icx  tc  abtelutas  confecrandi  omiiee 
^  prxfentes.  Quam  canquam  Eccleftx  cenfiietudini 
conformem,quifquc  cenfccur  habcre  implicit^»  vc 
4ocet  Sjlu  Henriq^^  &  Smar*  Vnde  fi  Sacerdos  ad- 
«ertat  poft  coniecracionem.^  efieduas  fimuliun- 
^is,  vtramquevt  conftcratam  fumet ,  vt  habot 
MiJfale.Si  vero  ancc  confecrationem,poftquam  ob- 
tulit.aduertatjaltcram  feponet     polt  Miflam,ipfe 
vel  alius  funoac  canquam  panem benediftum  }.  Si 
«^isplvfet-haftiasad  aUact  tuleritjaut  radonabi-» 
-fi  modc^  aduerteric^  ab  alao  adfeifi'  i  fe  confecran- 
4la5  i  velance  facrificium  monitus  fueric,  de  confe* 
crandis  in  altari  iam  pofitis.  Racio,  omnes  enin^ 
confccracH^ctiidum  coafccrac>  carum.  non  ica  ex^ 
preis^  memmeric  9  auc  etiam  ad  eblacLonem  no& 
ilece^s  modo>fincpraefentes  in  cocporali,vel  faU 
tem m alcarLlca  %^./.29.w.i9.  Lay.L^.t.^c.2.B$n^ 
l.i.d.^-cf.z.p.z.^  aljj  ab  ipfo  cicati.  Eflque  fentcn- 
tia  in  praxi  caca.Quia  incencio  prxccdcns,refpe^iu 
'•adiarum.virtualicer  pctieuerac.  4.  Si  paruas  hoiiia& 
procommunicando^lpopttlo  afterancur  Sacerdoti 
pwto  poft^  fiiftNH  iM>lIgacjqwm  ,  C^ddia  u4mppk 

4-  ^*^ 
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Cap.Tl.  Dub.  V.  De  Confecr]  4 
q»%i.fii.  antc  coeptasn  prxfauoncin)  licice  cas 
coniecrari  fuppicta  oblacionenicncaKccr » ex  Ga^ 
mant.&  Ppjfem*  4acenc  DidH^  4.1^/7 1. 

&  Tambftr.de  exped.facrif  2.r.5'. 
•  Rcfp.2.  Adiicicam  maccriac  confccrationcm  re- 
quiricur,  i.  vc  non  fit  maior  quanticas,  quam  ccm-j 
|iore  opporcuno  pofficabfttmi :  quia  pericultim  cf* 
iectne  fpecies  com9ttcre(cerenc.!9«9./9r.m.  2« Vr  ab* 
EccMhe,  pr«{ertini  inMiilali  pr<(cripto^  nom 
iccedat.£.v  diBif  refolites. 

Pcccac  I.  Qi'ivas,in  qwo  hoflix confccrandaef 
£inc^0Aaperic*2*  Quiconfccrac  maccnam  pofi*' 
himexcra  corporaler  Qni  inccndic  confccrare^ 
gottasycalici  adhacrences  exteritts^  i^nod  eifet  gra«* 
iic:dc  inceriiis  adhzrcncilniseft  dnbittm^f^quia  nonr 
conftacfacisdc  mentcEcclefia'^  ad  qnodcuitan- 
dum.  Gaiumt.  p'  2.tit.7*  iubcceas  abltergi ,  quod 
Confuctudo  probac.  Quicamcn  id  omiccic^cuni 
non  peccare  ,  docet  TamiMi^cA  fi.j*  imh  necex^ 
pedire^fi  eas  adnertas,  qnando  difirooperto  calicc; 
lam  iam  ts  confecraturus  ,  &  cleuationcm  popu- 
his  exfpedac.  Poft  confccrationem  autem  nullo  ' 
Aiodo  fnnc  abftergend^  4*  Qjxi  ance  confecracio^^ 
jiem  ita  ftattteret»  ncrfo  confecrare  hoftias  appofi^ 
lasy  nili  cempore  confecrationis ,  rA  faftem  obla-^ 
tionis  fuero  memor.  Ica  Prap.hU'.  art.iJ.iXaym. 
loc.cit.  etfi  famhHr.de  exPed.  (kcrif.  c.ln^.i.  CO  caltt 
aullumpcccatum  ngnofcat.' 

DVBIVM  VI. 
S^ua  fonM  €9nficrati99m  Enehemftis^  ^ 

Refp.  Hft  duplex,  vna  panis,  &  eft  harc  :  ffgc  eft 
enim  corpHs  meum.  Vbi  omnia  funt  de  efTcntia, 
praetcr  T3  fw/w,  cuius  omiflio  c^fcc  vcnialc.  Alcc*- 
la  vini,&  eft  hzc :  f/ic  eft  triim  calix  fmguitikwtii 
mtti  &  stemi  tejtamenti  myfterittm fidei :  qui  ft^  t^t.^ 
iif ,  &  pro  mHltie  j  effffndetur  in  remifponem  peecato^ 
rum.  Vbi  etfi  verior  &  communior  lic  fententia 
S-Bonnnu.Stiar.  fiW/tfr- &aliorum,  contrz  S .Thom^ 
&  Thomift.  qabdeiTcncialia  (inctantum  hxc  :  Mic 
eift  caUx  fanostinit  mei  fvtl  ^hic$ft fdngjnit  meus » ani'* 
dis «quittakMcia )  grauicer  tamen  peccarec,qui 

«ili(][uacxrcliquis  omicccrcc  vci  mucarcc.  Debcnt 

auccm 
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Aio     LiL  VL  Trafi-  UT.  De  fncb^r. 
aucem  forms  proferri  in  perfona  Chrifti,  formali-, 

ler  &  fignificatiue  ,  fiue  afTerdue ,  &  non  canciini 
recitaciue,  fiue  hiiiorice  ,licetea  ,  qsx  in  Canone 
praccduncdicantur  tanciim  recitaiiue,fcu  hiftori* 

Ynde  refolues* 

I .  Valida^  fed  illicita  eft  confecratio,  i .  S i  con- 

fecrans  dicac  :  Hic  cibiis  ,  hic  pocus  ,  hic  caHx, 
vel  haec  res  ,  vel  concencum  fub  his.  fpcciebus,  cft 
corpus  meum,vcifanguis  n\^us.BQnU.c.f  .i .2,Si  di- 
cait;Hic  calix  eft  nonum  teftamentuiQ  in  £mguine 
ip^o,  vchah^»  S^Lttcasc.zz*  3.  Hoceftcorp^s 
meum  ,  quodde  Virgine  fumpfi  ;  hic  cii  funguis 
nicus  infinici  valoris.4.  Hoc  eil  meuin  corpus-.hie 
ipcus  eii  fanguissvel^hoc  eft  fanguis  meus.  Ratio 
horum ,  quia  manet  idcm  fenfus  ,'ncc  fit  miuatiq 
i^ubftancialis.jS0n4r./0f.riN 

a.Inualida  erit  CQnfecratiQ,fi  dicasiHic  (aclucr- 
bialiter)eft  corpus  nieum.  Si  aucem  n  Hic  pona- 
tur  mafculinc ,  pro  neucro,  valet ,  ccn  non  fccun-* 
dum  grammaucam  Efcub^GranadfZ.  Hoccocpiiseft 
^  meumihic  Sanguis  cft  meus,  Fagund.f.  j  ^.78.  c.u 
3 .  Ecce  Corpns  meum ;  Ecce  Sanguis  mens.  4. 
Hoc  fic ,  vel  noc  fit  Corpus  meum  ;  vel  hic  panis 
conuercicur  in  Corpus  meum ;  vel  hic  ponicur 
Cor£US.roeum  s/IHud  eft  Corpus  meum;  ille  ell 
Sanguis  meus.  6 .  Hoc  eft  fubftantia  me;^  vel  hoc^ 
eft  Corpus  Chri&i.BonJ  s.  p.^. 
,  ^ubia  erit  confecratio  ,  i.  Illud  eft  Corpus 
meum  ;  ifte  elt  Snnguis  nieus  2.  Harc  eft  caro  mea 
^uam  tamcn  LaymxoDtvz  Co;7i>/.pucac  vaJcre.j.Se-* 
^undum  quofdam  forma  ex^s.  Lnca  primo  cafa 

D  V  B  I  y  lCl  VII. 

C^amditi'  Chri(hu4  mnneat  in  Euch^rillia  > 
Refp.  Manct  fiib  ipccicbus  ctiam  diiiifis  ,  &  fub 
quauis  earum  minima  parcc,  doncc  tanca  earum 
fiatmutaxioiVt  confneufubftantia  paois  &vini 
corrumperetur.Ita  commun.  cum  S.  Thom.  £t  cft 
certum.P^ifi^e  refilftes. 

I,  Graciadacur  in  prima  manducacione  ^  ctiam 

prim^  pai^uSfCuiu  fic  tocum  Sacramcncum.  Man^, 

uucauQ 
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C4^.T.  Dub.mi.  De  Peff.&e  4?»^ 
dttcatioauccm,  .dicitur  craiedio  ex  ore  vcrfus  fto- 
machun»9/^tri  alij  dicant  grati^m  tum  prjmiim  da- 
ri ,  cJlm  pa^s.aUqvia  cft  in  AQmachura  recepta 

\x.tm  Card.de  Lngo  d,i2,f.l.    ,  " 

2.  Specics  non  ftint  rctincndas  in  ore  tamdia, 
doncc  pcnitus  petcanc :  quia  tunc  non  manducarc- 
tur  Cbriftus  :  ncc  gratia  Sncra>Mcnti  confcrretur. 
yc  nc^ue^  fi  moriaris^dum  hoftia  adhuc  eft  in.orel 
X>i*^^'^ .^^.contra  Btbx.i^.v^Bon.d^^  q.S.p.T^.n.z* 

3.  Siquis  partem  vinj,vel  hoitia?,  fumpfiflet  in- 
difpoficus  ,  &  dcinde  fe  difponcret ,  acciperct  ad- 
buc  gratiam  in  fumptione  alcerius  parcis.  Quod 
eriam  aliqui»  vt  Gab.  Caitt.  alij » probabili ter  di- 
cunc  fucurdm  ^  fi  fe  difponat  ant^ ,  qu&m  ^eciet; 
confumanturin  ftomacho.  Dian,  l.c  K.$6.  ^xNim 
gnov.Card.de  Luiod.il.fi  t). ^6.  ^  5J.dr^4^  "vbi 

illud  poftcrius  ncgat.vCb»«/»r. 
'  4.  Non  videturfeprehciidendus  laicu$quid  > 
fiderateffeSacerdos,  vtpoffit  comniu»icare  fuW 
vtraquc  fpecic ,  quod  putet  plus  gratioe  dari  fub 

vtraque,  quam  vnarquia  idiicri,  non  eft  improba- 
blle,  vtdocet  Vafq.  Mar.  CanU  de  Lngo  d.ii.f^.  ^ 
alij.  V ti  nec  carpenda  deuocio  illius,.  qui  ra ultum 
materix  fumitadconfecration^m,eamente^ne  tan» 
iic6  in  ftomachalpecies  confumantur ,  &  fic  diu- 
tiiis  fecum  Chniius  mancac,i5c  fa:pius  gratiam  au- 
geatrquod  ficri  non  cft  improbabile  ,  ii  difpofitio 
fubiecii  fiat  mchor  ,  vtdocct  5*^  jr.  fow.  itera  jF-tf- 
gHnd.&' Be^^^pnd  Diav.p. 3 .d.(>.mifc.  1{^97' 

:  Spedes  per  vomitum  reicd»  ,  lltales  fint,vt 
fub  illis  panis,vel  vsnura  po{fetexiftere,tverdfunc' 
adorandae;  &  ii  iccrum  fumancur,  itcrum  coafci?r# 
gratiam,docet  Cdrd.de  L  ugo  l.c.n,  5  5. 

.  6.  £cit  »fi  modicum  vini  confccrati  mifceatur 
perfcAi  cum  aho  liqiiore,ita  vc  nbn  maneretfub- 
ilantia  vini ,  definit  ibi  effe  Chriftus  ,  non  tamen 
dcliniuit,  fi  mifceatwr  cum  vinoalio,  faltemeiuf* 

>  dcm  fpecici  Card.de  Lugo  d.io,  fcc},i.  Vndcfi  gut- 
•taconiecraca  lapla  fit  in  doliuui  vini  ciufdemrpe-» 
•ciei,  totnm  iUud  vinum  adhibendum  tanturaeft 

pro  iacri&ioiUc^t  quida  diciUit  bibi  p90k 
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4Ji      Llb,  l^I.TtaBJIT.  De  Euchar^ 
'  7.  Si  fpccies  confecracx^liquorein  fpecieditf^^ 
fum  fibi  permixtufflfconuertant'  inVimifn  ^  fimilis^ 
Atbftantiflt  ei>in  quo  fafta  eft  cofrfccratio  ,  fpedcs 

priores  manenc  confecracas  ^  non  icem  poiteriores 

C  A  P  V  T    I  1. 

.  De  Cauas ,  &  OibiedQ  Euchacifli^.  . 

PVBIVM  I. 

A  Go  hic  cancum  de  efficicnce,  id  eft,  Miniftpo; 
jLXin  quo  quid  requiracur  ad  confeSionem  va* 
lidam,conftac  tum  ex  didis  Sdcramms  in  generts 
mm  ex  fupcf  iorii  capitis  iiA.  y  Q^iid  ad  licicaA 
feqntratur  ,  patebjte«t  fequemi  dubio ,  iefubicH^ 
fufiipienre  Etichariftiam  ;quia  onines  difpoliciones, 
,  quse-ad  digne  fufcipiendam  func  necelfarix ,  re- 
«[uiruntHr  etiara  ad  licicam  confcdiuncm;  cum 
oon&ciens  neceiFarij»  .fttfcipere  debe^  Hicergo 
tantum  qu«riiar » i  •  Cuius  iic  diipenfare  Eucha* 
riftiam.  2.  Qnid  ex  parce  Miniftri  requiraturad 
ii^iC4m  difpenfationem. 

i^RTieVLVS  I. 
tAdqpfem  fptSit  dt^infiiih  EucbarJAid  ?  ^ 
Refp.  Euehariftiam  difpeofare,exo[fficio  poteft 

folus  Saccrdos  habcnsiurifdidionem  ordinariam, 
dclegacam,auc  falcem  racionabilicer  prsfumpramy 
vel  priui4egium.  Ratio  quia  Paiiorum  ptoprium 
eft  pafcef e » quod  praecipu^  £t  per  Sacr^enca. 
So»tU.  4.  q.  s  .p.  I XM  Lugo  i.1  tfl2  .Vnde  lefohies. 
'  •  i.Peccac  morcalicer,  qui  fme  omniiurifdidione 
F.uchariftiam  difpenfac,^o«./.f.f  .2,  quia  violac  al- 
terius  iurifdi&ionem  ,  in  re  graui.  Inferior  autem 
Sac^oce^incurrec  infuper  irregularicacem^vt  do-> 
tfit  Ch^bic^  Religiofi  eciamipfe  fado  incurrune 
e«eommunicationem  Pap»  reieruatam^ft  (fcihcec 
finc  liccncia  Parochi,  &  quidcm  fpcciali,^  prcefu* 
4nanc  Clericis,  auc  laicis  dare  Excremam  Vnftio- 
nem»  vel  Euchariftiam  ,  vei  Macrimonia  folemnij- 
d^aremift  habeant  priuilcgiums  vel  Parochus.abfit; 
IMiC  imiilU  noiirin  arciculo  n\prcis«  A  difta  tamen 

exccm 
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Cdf,  U.  Dnb.r.  DeMtnlfhroy  &c.  451 
ixcommunicatione  excufare  ignoranciam  ,  eciam 
i^raflMif  ex  Fr^ppf&c^ oou  Di€n.f*s*Ui.  R.ji.  id* 
que  propccr  yttDumprMfumant. 
'  2.  Lki^  muufti^t  Eiichariftiam,qm  prsfomtt 
racionabilicer  Paftorcm  faSum  fuum  approbaiu» 
i;um  cffc*I(e^in.L2^,n.^i.Lc.ti.j» 

j.  Si  infirmus  facro  Viacicq  muniendus  fit ,  8c 
proprius  Paftor  abfit^vcl  prarfens  noapoilic  defer- 
ire  EttchariftiAm^qHMii^  alius  SacerdoSyvd  regula- 
ris.vel  faecularis ,  8c  hoc  deficiente  >  eriatn  Diacor 
'  nusjei  conferrepoteft  :  quiacunc  praefumitnr  vo* 
luncas  Epifcopi ,  aut  Faps.  Ita  l,a)m.  /.5 . /.4  c.;* 

Diici  in  ile%onfione  9  e.v  offidp  .«*€)ttia  extraordi^ 
nari^,  in  ftam  neceffitaris ,  id  poteft  Diaconus  ex 
commiffione  Parochi,  (8c  fecundiim  gr«wf.  fi  ab- 
fit,finc  ea)v.g.  in  magno  fcfto,quo  Saccrdos  con- 
ieffionibiiS)Concionibus,&c.  eftoccupatus,  Dian. 
f.9.u6^1^%$.ex  fr^9f  Iiiextrenii  ver6  neccffiuce 
v.g.  afrticttlo  mortis^  fi  noft  efretalms,etiam  Dta« 
cono,  imo  laico  licere  (ieclufo  fcandalo^  &a]ios9 
&  fe  jpfum  communicare ,  probabile  eft,vt  contra 
4itnrtq^Vafq.  &  docet  iuar.  Con.  Lajm.  Vrdpof 
htc  i«2.n.i  I*  confirmatque  Df^ii. p.S;r<i.  K.48«  ex 
i^Hirfit  &  Wnmc.  Lugo.  Sed  JiftHcm  limitac  ad  ca- 
fum ,  quo  fnoritttnts  peccati  mortalis  confciusy 
^liud  Sacramentum  fufcipere  nonpoflct  yv,  Dian. 
f.9.t.6.  H.3  9.  In  praxi  camen  id  non  facile  facicn- 
«duhi^^d» connrarianl^confuecudmem.  Card.  tU  Lu^ 
-dtt  t.f:t:BmM^t.^:S*P.  t  .Vttde  i^efotttcs. 

ProbaWk  efti  enam  eKtra  mortis  articttlttmicx 
graui  caufa,liccre  Sacerdoti,  prascifo  (camlalOjia* 
cram  hoftiam  fumere  ex  lacrario  ,  vela  Diacono 
'jllUatam ,  fibi  ipfi  dare,  v.  g.  fi  in  longo  morbo  dia 
JHOltcoinsfittoiisaflet  f  vt  cQntra  Snar.  &  c^n.-doc^c 
Faff$tid-p,  J ./.  3  .e.  BJfob^tPj^^^^Bpttdxp 
>        Tt*  Mjnimlegmm ,  qtW  habwit  reiisiofi 
Mft(iendicances,&:  nominacimSoc.lESVjCx  Panli  IIL 
Bujla &aliorum  ,  vt  fciliccc  in  fuis  tcmplis,  per 
fcjvel  pcr  alioaSacerdotes  illic  celebrantes,  co«)« 
fiilMii«i]!0.pod^^  fideies  pr«- 

'<9i^Mm4n  ff^OimaiWOlo^Cm  1Sl^omnen,fi  vrgeat 
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.  necefficas,  pracfiimitur  ratihabitio  Papae^ctiam  in-*^ 
XiitoParocho,vc  habec  Ben.hic)  &  fclto  Pafchacis** 
v:Card,de  Lngo  U.fi.n.i  S.^  45.  Petrcrpfcr  feft«lil 
Vafehatis Pontifices  htc  vidcnrar  intelHgerc ,  & 
lirohibcrccofamnnionem  illam  ,  qua  facisfic  prac- 
cepno  annu:^  communionis  ,  vc  docct  Sa  FiiL  & 
^^mm.  Pcr  morcis  arciculum,  incelligicur  cempus, 
^uU  vcl  mors  proximc  inftac  &itibraliccrcerca  & 
incttitabilis  cft  \  vel  quo  eft  morti$  periciilum ,  td 
«ft ,  probabiledubfumde  vicas  conferuationc  tali 
cafu  ,  quo  valde  frequencer  mors  folcc  accidcre. 
*SHaY,t,^Ae  rel.Li.Cii^cr  i.p,d.ij.f  j^»Sc  alij. 

£x  di^is  ytf/i/^#ej,  quod  regularcs  licicd  dcnc  Eu- 
xhafiftiam  inamculo  moitis,  vti&inPaichate^ 
fequefttibus  cafibus. 

1 .  Si  excrema  fic n.eccfluas^vt  fi  pcriclicctur  dc 
laluce  setcrna. 

2.  Siiic  grauis  neceificas  id  eft,  probabilc  mor-  ' 
tis  peticulum  &  ParochusLnolitjyd  noA  poflit  da- 
±c\Cde  Lugo  d.ti  f.2  4.^3.         •      •  •»  '  : 

5,  Si  a  Poncifice,vel  Epifcopo,  habcanr  priuile- 
irium;  quale  hoc  cempore  habcnt  Religiofi  ahqui, 
quibufdam  locis  ab  Bpifcopis  ,  dandx  communio« 
•ftem  pafchnlem.  -  • 

4.  Si  quis  in  pafchatenon  poflk  in  fiiaparochia 

•  com muiiicare,n cc  pietere  veiiicmi'  4  PaYocho.  « 

^  5.  Si  racione  communionis  pafchalis  Parochiae 
fu«anccfacisfcccrinc,  auc  poit^a  facisfaduri  pu- 
tentur  :  quia  cuncParochiSttihildeccdic,cum  ipfo 
die  Pafchat  abftinere  a  c6mmttnione  ^  poffint«  Sic 
'  contra  Htnritj.  &  fjM.iLQCtt  Sa,Ra.&  Lsym.  qwi 
addir  nifi  conttarec  Parochum  cfle  inuici;m,ac 
racionabilicer  id  prohibere,  v.g.  quM  alias  ratio- 
•tiem  communicantium  haberc  i\p  fua  Parochi«i 

•  |K>h  poffit  i  tunc'eAiiti*ad  fwohiusitneffewi^tiM^ 

•  d.Si  Segrotus  lietdura  perueneritkd eum  jfttfRim, 
vt  cx  praecepto  teneatur  ad  communioncm  ;  ^c?i 
tunc  maneat  obligacus  fufciperc  commuhionem 
ex manu Parochi,in arciculo jnoctif^  '  ^ 

7.*  Si  xgto^  facisft6cm*fM6q^  iriMio»» 

•    -"^*  £u(aa 
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Ittcharifti^E  tantiim  cft  vctita  rcgularibiis>quando 
praeceptum  communionis  obligac.  Numquam  ta- 
jMn/meliccnoa  Epifcopi,  vei  Parociu,  liccci:eli- 
giofis  publicd  fiochariftiam  dcCerrc  pcr  platcas^ 
ciimidiuri  Parochornm  confuctudinc  obtcnto, 
derogetjproinde  eo  cafu,in  aegroti  oratorio,ah6vc 
honefto  domus  loco  ,  de  licencia  Ordinanj  priua- 
cim  £sido  facro  ,  Euchaciflia  eft  danda.  Ica  Suar^. 

9.  Quirardam  ,  qui  frcquentcr  Mftimunicant 

apud  religiofos  ,  nec  pofTunt  adduci,  vt  communi- 
cent  in  Parochia  :  idque  ex  tacito  8c  prxiumpto 
confenfu,qucmX4y»j./7^. 5.^.7^/1. 4-  puwt  facihus 
poffc  prxfumi  m  militibus  pr^efidiariis ;  item  in 
auIicisyftudiofis,aliifi|uc  Acadcmicis»  &c.  qui  frc- 
quenter  communicances  cxcra  fufpicioncm  ciTe 
{olcncv*  La)m.i,c, 

^9.  Si  in pafcbace fint  vagi,  peregrini  &  aducnar, 
fecundiim  icatcntiam  probatulcm  muicorum  y  vt 
Sanch,de  matrJ.%.d.lJ*  Fa^Hnd^prdc*!»  EccU.uc»i^^ 
Gtrd.de  Lugo  Lc.Dian.p.  i  »r.2.R.  1 2. 

I  o.  Si  fmt  famuli,  vel  domettici ,  vel  familiarei 
corum>qui  circa  tales  habcnt  priuilcgium.  i/.ru;»- 
pend,prmiLSocietatisy  V.famiiiarisi  Sc  Dian^»2»  $.2»dt 
d$fbU$  regHlaritm  2» 

ARTICVLVS  II. 

'SlHid  reqHiratur  tn  Miniffro  j  ad  iicitam  admimfira* 

tionem  Enchariftu  ? 

Rcfp.i.  Vt  Minifter  circa  Eucharifti^e  diftribu- 
tioncm  nonpcccetpr«ccrgratiam»cfiiamrcucrca« 
tiam  in  co>  tum  ratjo^tum  Canoncs  rcquiruntiiu* 
vt  prarftct  hoc  Sacramentum  omitti ,  ( chm  ciua 
fufceptio  faepc  fit  nccefTaria  ad  falutcm)  quam  ad* 
mitci  pofitiuam  irreuerentiamjP^/j^f  rcfolucs. 

I.  £uchariftia  non  cft  defercnda  ad  infirmum^ 
nifi  cumhabitu  dccentiid  eft^cum  ftola,  &  ftipcr* 
peUiceo^ac  pr^cedente  lumine^£ecitseft  dc  cxtrc* 
ma  vndione,  cuius  maceria  cum  non  fit  Sacrame-» 
tum^  ixon  rcquirit  tantam  venerationem.)  Putanc 
tamcn  quidam»  fi.  habicus  babcxi  non  pollic»  auc  fit 
cempcftas  aut  iteriaciendum,  non^fore  irrc^rca« 

um$  &  Saccrdos  Stt«bariitiiim  ior^^  ^  «clxorf 

pofjiU 


|iiirticula]ri  hofti«cum  rino  in  coclean  ,  admitck 
frdfin  3.^.^.80. 4  {.  4iA.€.  &  £Jc9k.  ^.j  c^.  2>MP, 

^.4.^.4.2^.104. 

7.Sacerdos  podngralaborans ,  poteft  (Jeferriad 
alcare^vbi  Euchariftiam  adminilixcc»  feclura  ta* 
^cnalia  prohibicione.  Ita  P^JfcH.  e*^.n*$o,Bott.Lc* 

Kefp.a.  Requiritur  prieterea ,  vt  eam  diipeniet 
mu  Ecclefi«  confueto  :  deinde,vc  eam  ncgec,(per 
Te  loqucndo)indifpofitis,  animo  vel  corporeideni- 
que,  fi  Paftorfit ,  vcminiftreceamouibHs^quotief 
mionabiliter petunt.i^tfn.^.4.^.5.^«f i 

Dixl  r  .riii»  Ecclijid:({mz  legitimus  Ecdefias  ord6 . 
Xub  peccato  tbligzuVhdc  refolHCS* 

Peccat  I .  Qui  Euchariftiam  dat  fub  vtraque 
fpecic ,  locis  vel  perfonis  ,  quibus  a  Pontifice  no» 
cft  conceiTum.Icem  fi  morituro,qui  ob  lingux  ari* 
diracem  non  poceft  lioftiam  traiiccre  9  dtt  (pecief 
vini»  licit  talem  k  niortaU  excufiire  conatur 

I     CMi  apud  Z>f4ir.fr.8.r.l.  f{.2^.  Bon.  I.c.  Sanch.  Vojfeu. 

Barbofconirz  iipfxxxw  Dtan,p.^,t, 9,^,64  i.  Qui  dif- 
j  penfac  finevefte  racra,vellufnine>auc prseuiacon- 
I  fei&onisgeneralis  formula.  j.  Q^i  laicodaclio* 
I  fiiam  malorem ,  in  neceffitaite  tamen ,  vcl  in  caiu 
^  ^magnae  deooiioiiis^ic^t  ex  maiore  particulam  de^ 
.     fraaam  dare;  vel  etiam  in  defeftu  minorum,  phi« 

r,es  maiorcs  confecrare;  earv^ue  deinde  in  rainores 
.  partes  (non  camen  a  Jeo  paruas  ,  vc  honeftidari 
I    noapoilint  diuifas  diftribuerc.  Ica  Sd.  Euchdri'- 

^  Di»  1.  Fer  fe  «tf^f  f  tquia  aliis  coopewibitur  pea«- 
.  cato.  Per  accidens  tamen  fxpe  darc  poteft ,  v.g  fi 
jfinc  fcandalo  aut  graiii  damno  fuo  ,  vel  pccnicen- 
^  tis,negarenoppolQt.i^.£«ff./.f.F<(/^i:M.c.5.i».S.  Yndc 
^  'tefiolues. .  * 

f     *  t.  Peccat  T.t]ui  datpuerif,ante  tnnumdifcre^' 

tionis,(nifiin  arciculo  mortis ,  vt  v.dub.fiq.a,^.) 
qui  fort^  circa  annum  decimtim  incipic  2.  Qui 
dac  amentibus,  quando  nunquam  funt  vfi  racione» 
Si  verb  vfi  fint^poteft, &  debcc  illis  dari  in  articu- 
lo  mortis ,  fi  poflit  iine  periculo  irreuerentiae  ^  Se 
!  non  ConftetincidifTe  in  ^mendam  in  ftatfu  peccati 
ttioitglis,  L^fjm^  hk  ^,4,  »,4.  3.   Qjji  dac  peccator 

T       '  publico; 
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porali  inHoiutam,  in  finu  fuo  clam  dcferat.  QuoA 
cercius  videcur  licerc  in  locis  haercticis,  Tbietiam 
in  neceflitate )  &€iam  ^  prxciro  fcandalo,  poteric 
porrigere  fine  ftola  t  &  ijipcr()cUtceo :  etfi  nuUa 
iBodo  eelebrandum  iit  fine  veftibii^  lacris  ob^  via-* 
ticum  dandum.^^n.^.4^.5.;>.2^ 

i.Prseftac  afgrum  incommunicatum  mori,quani 
Sacerdoteminiuibitu,  cum  Sacramento  pec  publi-* 
cum  currere »  (ecfi  £^inare  valde  debeat^  vc  dick 
^f>if.r.4./:t«Seais  eft  in  Bapcifmo  8e  Posmtentiay 
fi  probabilicer  timerecur,ne  argratus  decederec  in 
morcali:tunc  enim  currcndum  ciTcc,  vc  habcc  Bmm 

.  j. Ad  infirmum  longe  diftancem  licerc  Parocho 
EQchariftiam  deferre  in  equo  manfueco ,  iu  rt 
non  fit  periculum  lapsu5,doccnt  ^int.t.j^  f.%.  Sed 
negac  Pojfeu.  &  Barbofa ,  nifi  loci  coninetudo  per- 
jgiiccac  i  adduntque  non  liccre  pixidem  dare  por- 
candam  Laico,quancumuis  Paftor  fit  £icigacu^  Xcdi 
potius  ex  coUo  fufpendendam  burfam« 

4«  Euchariftia  noneft  deferendaad  «gniifi,  ve^ 
aeracionis  tamum  caufa  ,  vt  adoret,  vcl  ofculetur. 
fi  fumcre  non  poffic.Quod  eciam  prohibuit  Con- 
gresatia  Cardlnalium  :  quz  camen  non  videtuc 
pronibcre  ^  vc  veneracioais  caiUa  deferacar  ad  te«- 
^m,fi  in  domo  celebrcciir. 

Non  licet  dare  Euchariftiam  aliis  digitis  ,  fi 
indicc  &  police,  ob  chiragram,  dari  non  poflit ,  vc 
docec  B^tm*  d*^  i*S*f/^*  ^  Poffcuinus  concra  Tot. 
cuius  iencencia  cuca  videtur^  fi  aJias  s^er  fine  via« 
cico  eflec  mortcums;  praBferdm  fi  ciiiic  decnr  diio« 
bus  indicibus* 

6.Non  licet  tempore  pcftis  por^^erc  Euchari* 
ftiam  medio  aliquo  inftrumenco  ;  (^multo  minus 
dcponere  alicubi  in  fcutclla  ,  vt  ab  ipfomec  aegro 
fumocur  (fed  manu  danda  eft>  vc  docec  Smm.d*^ 
^.$^.%jexSmiT.tc  ulikMwmisP0ffim.cap.%*  noa 
xmprobabiliter  dicac,  pofle  prsecifo  fcandalo  &  pc- 
riculo  lapfus  in  ccrram,inftrumcnto  ad  id  ricc  con- 
f c&o  dan^  Vp  Dum^,^  t.i^  ^gfd.  1 1  ^B^ti^Uap^.  u 
«piod  in  praxi  pro  «groto^iitti  lum  pioceft  cralicerft 

Mfttiim»  vt^ftilicct  ci  dccur  BucWifiia  9  impofiui 

*  .  \         *  '  paruculii 
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^rtlculajri  hoftiscum  vino  in  coclcarf ,  admitck 

^.4.^.4,^.104. 

^.Sacerdospadagralaborans,  poteft  deferriad 
filcare^vbi  Euchariftiam  adminiltrec,  feclufa  ta'- 
/ncnalia  probibicionc.  Ita  P-^JfeH*  c.^,n*$o,Boti.Lc* 

Ucfp.t.  Requiritur  pr«tcrca  ^  vt  cam  diipcnfcc 
ritu  Bcclcfwc  confaetb :  deinde,vt  eam  ncget,Cpcr 
Te  1oqucndo)indifpofitis,  animo  vel  corporc:deni- 
que,  i\  Paftorfit ,  vtminiftreceamouibHs^qtiocic? 
iadonabiliter  petunt  £0;f.i.4.^.5.p.i.n.  15. 

Dixi  t.ritH  Eccltfis:^i^  lcgitimits  Ecclcfias ord6 . 
.fub  pcccato  ebligat«P>Mfe  refiiues. 

Peccat  I .  Qui  Euchariftiam  dat  fub  vtraque 
fpecie  ^  locis  vel  perlbnis ,  quibus  a  Pontifice  noa 
cft  concciTmn.Itcm  fi  mortturo^qui  ob  lingr.ae  art« 
ditatem  non  poteft  hoftiam  traiiccre  9  4ct  (pccics 
vinii  lic^t  talcm  i  mortali  cxcufarc  conatnr 

rjM  apud  Dian.p.t  .M.  f^^i^.  Bon.  Ix,  Sanch.  Pojfeu. 
JSarbofcontra  ipfum  Dutn,p,^,t,<^,K,^^  i.  Qui  dif* 
fenfat  finevefte  racra,vellufnine,aut  pra?uiacon- 
feffionis  gencralis  formula.  5.  (Xui  laicodatho* 
fiiam  maiorcm  ^  in  ncccffitatc  tamcn ,  vcl  in  cafii 
*inagnc  daio(ioni$,lic^t  cx  maiorc  particalam  dc- 
fradam  dare;  vel  etiam  in  defedu  minorum,  plu- 
j;es  maioresconfecrare;  eafque  deinde  in  minores 
partes  (non  tamen  adeo  paruas  ,  vt  honeftedari 
nospoilinl:  diuifas  diftribucrc»  Ica  &i.  y.  EHclutri* 

DiM  %:VtT  fe  negtt\Q^\z  aliJf  coopera"bitar  pco»- 
cato.  Per  accidens  tamen  fxpe  dare  pcteft ,  v.g.  fi 
fine  fcandalo  aut  graui  damno  fuo  ,  vel  porniten- 
tis>negarc  nonpoffit»v*£^./«f«Fi(i0^i»«c*$.».8*  Vnde 
rcfi>lucs.  * 

'  f.  Peccat  f.qui  datptieris^anteannnmdifcre^'' 

tionis,(nifiin  articulo  mortis ,  vt  v.diib.feq.a.^.J 
qui  fort^  circa  annum  decimtim  incipic  2.  Qui 
datamentibus,  quando  nunquamfunt  vfi  rationc» 
$i  vcr6  vfi  fint^poteft,  &  dcbcc  illis  dari  in  articu-* 
I0  monis ,  poffic  iine  periculo  irrcuerentiae ,  8c 
non  CofiftetincidifTc  in  ^mendam  in  ftatfii  peccatt 
«loic^s,  Lajm,  hk  ^,4,  »,4.  J.  Qifi  dat  peccator 
  T     •  •  publico, 
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^6        Llh.VL  Tf.1T1.Dt  Euchar^ 
porali  in«olutam,  in  finu  fuo  clam  dcferat.  Quo# 
ccrcius  videcur  licere  in  locis  hxrecicis,  Tbicuam 
ifi  neceffitate »  &  clam  ,  praeciro  fcandalo,  poteric 
porrigere  fitie  ftola  9  &  fuperpeUiceo :  ecfi  luiUa 
modo  celebrandum  fiefineireftibais  facris  oh-  via« 
ticum  dsLndxim,B9n*d.^  q*$.p*2, 

i.Prxftat  aegnmi  incommunicatum  mori,quam 
Sacerdocem  in  habitu,  cum  Sacramento  pcr  publi^ 
cum  eurrere  y  (ecfi  fc^inarevald^  debeatv  vt  didc 
§lH'wt,t.4>fi*Sem9  eft  in  Bapcifmo  8c  PoBnitentia» 
ii  probabiliter  timeretur,nc  argrotus  decederct  in 
mortali:tunc  enim  currendum  eifct>  vt  habec  JBon* 

.  j.  Ad  infirmum  longe  diftancem  licere  Paroclui 
Eockariftiam  deferre  in  equo  manfueco » ita  vt 
non  (It  periculum  lapsu5,docent  f.%.  Scd 

negac  Pofeu.  &  Barhofa ,  nifi  loci  confuetudo  pcr- 
tfiictat ;  adduncquc  Aon  Ucere  pixidem  dare  por- 
|andam  Laico,quantumuis  Paftor  fitfiuigacu^icdi 
p9cius  ex  coUo  fufpcndendam  burfam« 

4.  Buchariftianoneft  deferendaad  «grum,  ve^ 
nerationis  tantum  caufa  ,  vc  adoret,  vel  ofculetur. 
fi  fumere  non  poffit.Q^iod  etiam  prohibuit  Con- 
greptia  CardinaUum  :  qu«  camen  non  videcui^ 
prohibcre  9  vt  veneracionis  caufii  dcfcrator  ad  Je« 
ftum,fiindomo  celebrctur. 

5 .  Non  licet  dare  Euchariftiam  aliis  di^itis  ,  fi 
indice  &police,  ob  chiragram,  darinon  poflit)  vt 
doccc  Bonac.d*^  9'5*/f*'*  ^  Poffcuinus  contra  TqU 
cuius  icncentiatttca  iudetur>  fi  alias  s^er  finc  via« 
tico  efict  moritums;  praefcttimfi  conc  dccur  duo* 

bus  indicibus. 

6.  Non  licet  tempore  peftis  por^^^rere  Euchari- 
ftiam  mcdio  aU^uo  inftrumenco  ;  (^multb  minus 
deponcrealicuhtinfcuceUa  ,  vc  ab  ipfimict  a^ro 
iumaeur  (fcd  manu  danda  eftf  vtdocct  ^«iMcwd.^^ 

Smtr. tc  aUis  quamuis  P<)jj/!rif.ir4p*t.  noa 
improbabilicer  dicat,  pofle  prsccifo  fcandalo  &  pe- 
riculo  lapfus  in  terram^inftrumento  adidrice  con« 

<{nod  in  fraxi  pm  «^mo^qui  non  poteft  tra&crtt 

m&kmt  vtfftiljicct  ci  <Ictiir  SucWifiia » impofit« 
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^rticutoihoftiaBtum  i^inom  cocleari»  admitck 

^.4.^.4.^.104. 

7.Sacerdos  podagralaboratis,  poteft  deferriad 
^lcare»  vbi  Euchariftiam  adminilbcc ;  feclufa  ta* 
^ncnalia  probibicionc.  Ita  FoJfeH.  e*^.n*$o,BottU.c» 

Rcfp.».  'Requiritur  pr«terea-,  vt eani  difpenlct 
ricu  EcclefKe  confuetb :  deinde>vt  eam  negec,(pcr 
fe  loqucndo)indifpolitis,  animo  vel  corporeiderii- 
que,  (i  Paftorfit,  vt miniftreceam ouibHs^quotic^ 
lationabiliter  i^ttMnx.  Bon*d»^^.$.p.t»n.  15. 

Pixi  i.ntu  EccliJid^qjAiz  legitimus  Ecdcfias ordd . 
Xub  peccato  ebligat«F^ff;i/e  ref^ues* 

Peccati.  Qui  Euchariftiam  dac  fub  vtraquc 
fpecie ,  locis  vel  perfonis  ,  quibus  a  Pontifice  noa 
cft  conceflum.Icem  f\  morituro,qui  ob  linguae  ari- 
dicaxem  non  poteft  hoftiam  craiiccre  ^  4et  ipeciet 
yini)  Uc^t  talem  ii  mt^rtalt  excufare  conatnr 
rMf^pVidDian.p.t.t.t.  fs^i^.  Bm.  Lc.  Sanch,  Pojfiii. 
jBarhf.conttSL  ipCum  Dutn,ff.^.t. 9,^,64  2.  Q^ii  dif- 
penfat  finevcfte  facra,vellufnine,auc  prseuiacon- 
feffionisgencralis  formula.  j.  Qui  laicodacho* 
fiiam  mamrem  ^  in  necefiitate  tamen  >  vcl  in  caiu 
*inagnae  deuoHonis^lic^t  ex  maiore  particulam  de- 
firaftam  dare;  vel  etiam  in.defcftu  minorum,  pla- 
j;es  maiorcs  confecrare;  eafque  dcinde  in  n^inores 
partes  (non  tamen  a deo  paruas  ,  vt  honeftc  dari 
noa  poilint  diuifas  diftribuerc.  Ica  S4.  V*  Euchdri^ 

Dixi  2.  P§r  Je  if^^frtquia  Htts  cooperabitur  pe^ 
cato.  Pcr  accidcns  camcri  farpe  dare  poceft ,  v.g  fi 
iine  fcandalo  auc  graui  damno  fuo  ,  vel  parnicen- 
tis,ncgarc  nofi pomuv»BenMcJ?oJfcH*c.$.n.t»  Vndc 
]:efi>Iues*/ 

I.  Peccat  T.t|ui  dacpiieri^,ante«nnumdifcre^' 

rionis,Cnifiin  arciculo  mortis ,  vc  v.dub^fitj.a.^.) 
qui  force  circa  annum  decimtim  incipic  2.  Qui 
dacamencibus,  quando  nunquamfunt  vfi  racionc» 
J}i  vcr6  vfi  fint.poteft,  &  debet  illis  dari  in  articu- 
I0  mortis » fi  poflit  fine  periculo  irreuerencix ,  fic 
iton  tonftetincidiCe  in  ^mendam  in  ftatfu  peccati 
ipoxwlis,  iitywt  hk  ^i4.  ».4-  Qi^i  dat  peccator 
;  •  •    *  *     T     -  •  publico, 
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4U  tib\  yi.  TyaSl.lII.T^e  Jtnchar:  ' ' 
.  neceflficas,  pracfumicur  ratihabitio  Papx,ctiam  in* 
\iicoParocho,vt  habet  BonMic)  &  fello  Pafchads^* 
^XardM  Lngo  Lc.f%*n.i  %^  4f  .  Peirir per  feftttm 
9^(chztis  \  Pofttifices  htc  videnoir  ftitieUigcre ,  8c 
|»rohiberccommunionem  ilhm  ,  qua  fatisfitprx- 
cepco  annux  communionis ,  vt  docet  F///.  ^ 
€^mny  Per  morcis  arciculum,  incelligicur  cempus^ 
tjuo  vel  mors  proxim^  inftat  &mbralitercertsa  & 
ineuitabiUs  eft ;  vel  quo  eft  mortis  periculum « kt 
«ft ,  probftbile  dubium  de  vic«  conlcruacione  tali 
trafu  ,  quo  valde  frequencer  mors  folec  acciderc. 
'^Har.t.^.de  reL(.z.c*i,&  l^p.d.i^j.f  4.&  alij. 

di^isrcfolHeSf  qubd  regulares  licite  denc  Eu- 
xhariftiam  in  articuio  Ifloi^ii?»  vti  &in{^aicharc, 
ftquentibus  cafibus. 

I.  Si  excrema  ficaeccfficas^vt  fi  pcriclitetur  dc 
-faluce  astcrna. 

t  .  Si  iic  grauis  neceflicas  id  eft,  probabilc  mor'* 
t&  jiettciilum  &  P0roehusLiioltr^vel  nofi  poflit  du*- 
ft\Cie  LugS  da9  fi2  a.Si.        '      •  * 

5.  8i  a  Poncifice,vel  Epifipopo,  habeant  priuile- 
"gium;  quale  hoc  cempore  habcrnc  Religioll  aliqui, 
quibufdam  locisab  Epifcopis  ,  dandi  communio^ 
nem  pafchalem.  • 

4.  Siquis  in  pafchate  non  poflk  in  fiiAparochia 
Commiimeare,nec  peterc  venicwniPaTocho. 
•»  5.  Si  racionc  communionis  pafchalis  Parochiae 
fuae  anccfacisfecerinc ,  aut  poltea  facisfafturi  pu- 
tentur  :  quia  ninc  Parochi^  mhildeccdic,c^m  ipfo 
die  Pafchx  abftiiiere  ac6nfimuntonc>porffint»  Sit 

Comt^  fltnriq.  &  fJan^d^CttSa.FiIl.dr  Laym.  qui 
addit  nifi  conttarec  Parochum  efle  inuia;m,ac 
racionabilicer  id  prohibere,  v.g.  quod  alins  ratio- 
'^em  comnsunicantiuin  habere  ii^  fua  Pasochifel 
''0dh  poffit  t  tunccftith^i^d  Pdr^ctim^cfffcireiidoii- 

dosX.diLm'^d.t:f.t.U$6^9miil4*^  !  V.'-  \  ^a^4 
*    d.Si  ^grotus  necdura  pcrbetoerit  td  euna  'fttfftim, 
vt  ex  prxcepto  teneatur  ad  communioncm  ,'^t!i 
tunc  maneat  obhgatus  iufbipcrc  communionem 
cx  manu  Parochi^in  arciculo  Jifoctit^ 
i.*  Si«^itota^(acisfecerit«^pr»eq^ 
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Cap.  II.  Vnh.T.  De  Mln.VMch. 
Xttchariftiae  tantum  cft  vctica  rcgularibus,quando 
pr«ccpcum  communionis  obligac.  Numquam  ca- 
iBen,fineliccnda  Epifcopi,  vel  Parocbi,  licet  jeli- 
giofis  publicd  Buehariftiam  deferre  per  piateas^ 
cumidiuri  Parochorum  confuetudine  obtentOj 
derogec;proinde  eo  cafu,in  aegroci  oracorio,ali6ve 
honcfto  domus  loco,  dc  liccntia  Ordinarij  priua- 
cim  £iAo  (acro  ,  Eucbariflia  eft  daada.  Ica  Suarp. 

ts  Quibufdam  y  qui  frequenter  tMimunicane 

apud  religiofos ,  nec  poflunc  adduci,  vc  communi- 
cenc  in  Parochia  :  idque  ex  tacito  8c  prafumpto 
confenfu,  quem  LaymMb.i^cj^.^,  putac  faciiius 
pbffe  pr^umi  m  militibus  pr^^ariis ;  item  in 
auIicis,ftudion$,ahifque  Academicis,  &c.  qui  frc 
quenter  communicantcs  cxtra  fufpicionem  eflfc 

io\tnt*v.Laym.Li\  * 

Si  in pafcbacefint  vagi>  peregrini  &  aducna?, 
fecundiim  lententaam  probabilem  multorum  ,  vc 
Sanch.de  matrd*%.d.i7*  Fagund. prac»t»  EccU.t.c.i^^ 
Card.de  L ugo  i.c.Dian»p.i .t.2.R.^  2» 

lo.  Sifmtfamuli,  vel  domettici ,  vel  familiaret 
corum,qui  circa  tales  habentpriuilegium.-z/.rff;»- 
pend.prtHii.SocietatiSf  y.famiiiaris;  Sc  J}ian*p*2»  t^^dt 
difktis  regHlari$§m  H^i  2* 

ARTICVLVS  II. 
S^id  reqmratur  tn  Mimflrtf  j  ad  iicttam  adminifira^ 

tionem  Eucharifltx  ? 

Kcfp.i.  Vt  Minifter  circa  £uchariftis  diftribu- 
cionem  non  peccet  prster  gratiam^euamreucren* 
tiam  in.eo>  tum  satio^cum  Canones  requiruntiiu- 
vtpr«ftet  hoc  Sacramentum  omitti ,  ^cnmeius 
fuTccptio  fap^  fJt  neceffaria  ad  fahitcm)  quam  ad- 
mitti  pofitiuam  irreuerentiam.P^n^f  rejolHcs. 

!•  Euchariftia  noo  cft  deferenda  ad  infirmumf. 
nifi  cum  habitu  decentijd  eft^cum  ftola,  &  fuper« 
pelliceo,ac  prascedente  lumine^^fecnseftde  extre* 
ma  vndione,  cuius  materia  cum  non  lit  Sacrame-? 
tum,  non  requirit  tantam  veneracionem.)  Putant 
tamen  quidamt  fthabicus  babexinon  poflit>iiuc.iic 
tempeftaa  ant  iter  ^icien^um,  non^  fore  ixfpMwx^ 

<UUP|  Stc«t4os  fitt^hAriftigm  io  pank  i^t^^^^t^ 
r        :    "    -  por^O» 
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porali  inHolutam,  in  finu  fuo  clam  dcferat.  Quotf 
cercius  videtur  licere  in  locis  hxreticis,  Tbietiam 
in  neceflhate  >  &  clam  ^  praecifo  fcandaio»  poteric 
porrigere  fine  ftola  >  &  fiiperpeUiceo :  e^  nuUa 
modo  celebrandum  lit  fine  veftibais  iacris  obi  via* 

ticum  dandi\n).B9n*d*^.c[.$.p*2, 

2.Pr«ftar  apgrum  incommunicatum  mori,quam 
Sacerdotem  iniiabicu,  cum  Sacramento  per  publi-* 
cum  currere ,  (etfi  fc^inare  valdi  debeac^  vt  didc 
gmnt.u^.f.i^Scms  eft  in  Baptifmo  &  PoBiriteiitiay 
li  probabiliter  timerecur,ne  aegrocus  decederct  in 
morcali:tunc  enim  currcndum  clTct,  vt  habcc  Bcn. 
/.fCx  SThom.Poff€U.Scaliis.  I 
.  j .  Ad  infirmum  longe  diftantem  licere  Parocho 
Eachariftiam  deferre  in  equo  manfueco  i  iu  vt 
non  fit  periculum  Iapsii5,docent  ^iwf  .r.4  Scd 
negat  Pojfef^.  &  Barhofa ,  nifi  loci  confuecudo  pcr- 
jtfiictat  i  adduntque  non  licere  pixidem  dare  por- 
fandam  La'ico,quancumuis  Pafior  fit&cigacu^ied 
potius  ex  coUo  fufpendeadam  burfam* 

4.  Huchariftianoneft  deferendaad  «grum,  ve^ 
neracionis  cancum  caufa ,  vt  adoret,  vel  ofculetur, 
fi  fumere  non  poiUc.Quod  etiam  prohibuit  Con- 
grc£acia  Cardinalium  :  c|u«  tamen  non  videtus 
prohibere ,  vt  veneracionis  caufii  deferatiir  ad  k* 
duna,fi  in  domo  cdebrecur. 

y ,  Non  licec  dare  Euchariftiam  aliis  dif  icis  ^  fi 
indice  &  police,  ob  chiragram,  dari  non  poillc ,  vc 
docec  B^ttoe.  sU^  q^S-f»^*  &  ^offminm  concra  Tot. 
Cttius  iencencia  cuu  vidccur,  fi  alias  a^er  fine  via« 
tico  eflet  moricums;  prae&rcimfi  tonc  detor  dttO« 
bus  indicibus. 

6.Non  licet  temporc  peftis  por^)Ciere  Euchari- 
fiiam  medio  aliquo  inftrumenco  ;  f^muko  minus 
4eponere  alicuhiinfcutella  ,  vt  ab  ipibmet  «gro 
ibmatur  (fed  mana  danda  eStf  vc  docct  Bmmc^d*^» 
^*$.f,%JGiiSn4uic  aliiffo«anniisP«j/iii.c4y.t.  non 
improbabiliter  dicat,  poffc  prxcifo  fcandalo  &  pe- 
riculo  lapfus  in  terram,inftrumento  ad  id  ric^  con« 
fe&o  dari»  v,  Dum^J^  r.4»  ^gfiU  1 1 4iB^U^^.  u 
€{ac»di  in  '^axi  pro  «groco,qui  iion  poceft  cralicer^ 
MfiuMD»  nmljicci  ci  dccur  fiuchariftia  >  impofiui 

parwulft 
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iiitmcularihoftixcum  trinom  coclcari^  admitcit 

^  Sacerdospodagralaborans,  poteft  deferriad 
^kare^vbi  Euchariftiam  admimitreci  fcclufa^ta* 
jmenalia  prohibicione.  Ita  P^Jfen.  c.ji,n^$o.Bott.i.c» 

"Rcfp.i.  Requiritur  prxtereav^teara  difpenfec 
ritu  Ecclcfiaf  conftietb :  dcinde>vt  eam  neget,(per 
Te  loqucndo)indirpofitis,  animo  vel  corporerdeni- 
qucj  ii  Paftorfic ,  vtminiftreccamouibHs^quotics 
^ationabiliter  pecuncjSo/f.i.^.^.;.^.! .n.  i  j. 

Dixi  i,ritu £cW«/4;quia  legitimus  Ecdcfiae ordo . 
iub  peccato  obIigat«F7Mfe  reMua. 

Peccat  I .  Qui  Euchariftiam  dat  fub  vtraque 
Ipccic ,  locis  vel  perfonis ,  quibus  a  Pontifice  non 
cft  conceirum.Iccm  fi  morituro^qui  ob  linguae  art« 
ditacem  non  poceft  hoftiam  traiicere  9  dct  fpeciet 
viniy  lic^t  talem  i  nsortali  cxcufare  conatur  v^mi- 

csti  zp\xADian-p,t  .t,l.  ^^^24.  Bon,  Ix,  Sanch.  Vojfeu. 
Barbofxot\lxz  \v(\MV\  Duin.p,^,t .9 .K.^^  2.  Qiii  dif- 
jpetifac  finevefte  facra,vellumine,aut  prscuiacon- 
feffionisgeneralis  formula.  j.  Q^i  laicodacho« 
ftiam  malorem  ^  in  neccificate  tamcn  y  vel  in  cafu 
^magnir  deuotionis^licl^t  ex  maiore  particulam  de- 
fraftam  dare;  vel  eciam  in  defeftu  mifiorum,  plu- 
j;es  nuiorcs  confecrare;  eafque  deindc  in  minores 
partes  (non  camen  adeo  paruas  ,  vc  honeftc  dari 
nOapoilint  diuifas  diftiibucrc.  Ica  Sa.  V*  EHchsri^ 
Jtia  ^.4.^.^.^.1. ».14. 

Dixi  2.  Per  fe  negn\o^\z  diis  cooperabJturpeo»- 
cato.  Per  accidens  camen  fsepe  date  poteft ,  v.g  fi 
finc  fcandalo  auc  graui  damno  fuo  ,  vel  pccnicen- 
tis,negarc  Xi<w^^w£x*v*Bwids*V9^eH*c-%.n.%»  Vndc 
^£cfolue& 

*  t.  Peccat  T.-qui  datptteris»ante  annumdifcre^' 

tionis,(nifiin  arciculo  mortis  ,  vc  v.dub.  feq.a.^.J 

3ui  forte  circa  annum  decimum  incipit.  2.  Qui 
ac  amencibus,  quando  nunquamfunc  vfi  racione» 
$i  ver6  vfi  finc.poceft,  &  debct  illis  dari  in  articu^ 
lo  monis  >  /i  poflit  iine  periculo  irrcuerenti« « Sc 
^on  conftecincidiffe  in  a'mcntiam  in  ftatupeccatt 
miiSikh  Lsjnh  hk  f,4,  ».4.  J.   Qjji  dat  peccacor 
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pubUco,v.g.hiftrioni,  turpes  comocdiascum^or* 
cali  reprxientanti,  vfarario,merecricijConcubina^ 

Dixi ,  Pnblko :  i^uia  fi  occttkd  canxum  fcias  eile 
indifpofitum^  occulc^  auidem^  non  tamen  miblici ' 

petcnu,eft  neganda^niu  iiadifpofitio  ex  confeflione 
iit  nota  :  tunc  enim  extra  eam  ne  quidem  licec 
monere^vt  docet  Sanch.Bm*  Lajm.l*$4»^»c.6.  Card^ 

2.  Peccat  itcmyciui  negat  reis  morte  pleAendis^ 
(quibus  etiam  poteft  dari  aliquoc  ,  imo  vna  hori 

ancc  mortem,  vt  habet  Sa  :  danda  vcrb  tR,  li  fieri 
poceft  ,  non  in  carcere  ,  vel  alio  loco  inhoneflo J 
etiamobcrimen  fagarum  capcisuiummodopani- 
tentiam  prc  fe  feranc  j  euamfi  crimen  negent»  Sc 
^yiolenta  duret  fufpicio  J4nH.tm.  3  .^.  5 .  4. 

Re^lc  facit.i  .qui  raro,  v.g.  in  Pafchatc.dat 
communionem  fcmifatuis ,  &qui  debilem  habcnt 
racionis  vfum ,  fi  faltem  hunc  cibum  aprofano  di- 
Ainguere  n6rint,vc  habent  f/<iir.  &  Fojfeu.  idcm 
ifere  dicendum  eft  de  furdis  &  mutis  i  natiuitace 
-u.Laym.hic.z.Qni dat  infeffis  i DaemonCt  dummo* 
do  fine  irreuerentia  pollinc  fumcrc*  Ita  SMarcA^* 
Bonac.Kcgin. 

Dixi  i.Si  Pafior  jfr.Vnde  refolues. 
i.Talis  peccat  graiiiter  contra  iuftitiam  &  chz^ 
ritatem,n  lubditis  in  periculo  mortis ,  licet  pefte 

infeais,non  det.  Alius  vero  Sacerdos,  qui  in  tali 
cafu,abfcnte  vel  nolente  Parocho^noUet  dare,pec- 
caret  tantum  concra  charicaccm  ;  ccfi  fccundum 
ChapiauiUfimmQrzlizCT,^. ;  7,2* 

,  d.Paftor  vt  Xttchariftiam  opportund  petentibus 
poflit  miniftrare,tenetur  eam  afferuare^cum  himi-- 
ne,in  Ecclefia(nec  licetalibi,  ne  quidem  in  Saccl- 
lis  nobilium^vcl  choro  monialium,  aut  intra  fepca 
Monafterij  earum^  vthabec  Tnd.fejf.i s  Je  refirm. 
c4r;«io.nificum  facultatein  folemni  fefto)in  pixi* 
de;qux  non  neceiTarib  eft  confecrata,  licet  fi  con* 
fecrata  non  fit ,  debeatintefiiis  vcftiri  victa  hnea, 
ex  tela  confecrata ,  vt  ex  S.Th$.  docct  Vdf^.  .A^r^ 
JL$pn.in  Praxi  ^0j»«2./.z  p.r.p. 

3«$a  ob  gniusicr  «ulpahilem  ncghgentiam  Paro* 
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Cap.  TT*  Duh.  T.De  Sufctp.Euch. 
tidj  fvel  eiusj  cui  ifta  curaconiiniinieft^iiicegn 
tlic  9  vei  aliquoc  integris  noftibus ,  lumen  non  at» 
^acante  venerabile  Sacramtfnttttn  ^  pec^e  eum 
ffiortalicer  (  feoiks  fi  per.horan>  cancum  J  docec 

SlHintan.tom.^.J.i.&  J^itQm  Dia».  p.^.t.6. 
licctMarchant.in  refiL  P^/^or.f. 4. 6,3.^.4.  obligatio- 
ticm  confuecudinem  tam  vniuerialem  negec:vti 
&  de  lumine  praeferendo  9  qttando  defertnr  Sacra- 
Ittetttum  fotas ;  atque  ex  caufa  id  poffief  omicri ,  ve 
tiim  dcfertur  ad  Gcgrum  loiig^  diftantcm  ,  ncc 
commode  ficri  poceft  cum  luaiine. 

D  V  B  I  VM  II. 
J>i  fiUneSto,  fiu  fisfiipiente  Etich^tifiUmm 
ARTICVLVS  I. 
tiefHir4tHr  in  eo  dijpofith  mnm^ 
Refp.  Quicft  in  mortale  ,  tenetur  fub  mortali 
tmte  fumptionem  Euchnriftix  conficeri,nififit  nc- 
ceffitas  celcbrandi,  vcl  communicandi»  6c  Confef* 
-iiuriiis  dclit.Ica  Trid*fiff.ii.€.j.ib'C4m.i\.  vbi  con« 
^nrium  dMeiiteMicct»mnKitticantur  de  fiifio.Fun^ 
Hkvtnrautem  in  illo  Corinth.  Vrobet  ahtemfi  ipfiim 
-komoy  &:c-  Etparum  refertadpraxin,  vtrum  tnn- 
ciim  fit  przccptum  Ecclefiafticum,  an  tantum  di- 
uinum  ^  quod  eft  probabilius  ,  vt  docec  Simrf  BilL 
Acaltj  commnm 

*  DM  f .  In  peccettommdi  t  tum  qoia  Su^riftia 
delct  venialia,ex  operc  operatortum  quia  venialia» 
(cfto  comitencur  ;  im6  rcddanc  vcni^ilicer  malam 
ipfam  fumptionem)  non  ponunc  obicera  gradae 
fandilioanti.  Quod  fi  tamen  mulca  itnt^firiotra 
genui  fnnm  grauia ,  de  quibos  ntiUa  jMBoitenda 
concipitur,aftualem  deoodomm  ftfruftum  maio« 

•  «rem  mipediunt.iS^ntfr.  L<f^.  &  alij.Vndc  rcfohies. 
I.  Qui  dubitac,an  pcccaric  mortalircr  ,  vei  aa 
tmortale-iit  rite  confedii5^tet>ecur  ance  communio« 
jicmcMfiteri.  lu       ^4.  jf*  5«^.  1.  ai$etncb. 

I{egin.  Suitr.  Sc  alij* 

*  Dixi  2.  ntfi  fit  necejjttas,  (non  quarcumque ,  v.  g, 
fefti  celcbrita$,vcl  roagna  dcuocio,vt  quidam  vo- 
lunU  icd  grauis^  fiue  vrgens  ,  qualiscfle  ceniccur 
in  ttqpentibtts  cafibos  $  ftmimi  tamen  lempti; 
Coatricipnc;sd  qu^mcvin^  ccncris,diiMic  peccoto, 

  .  Y  a  quo4 
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,ijuQd  ocxurrit/ueris  aotc  contritus.  Frdp.CM  Im» 

/  I  •  Pcri^ulum  mortis,  vd  vt  confecrctur  hofiia 
pro  moritttio.  ^mrs  €iu.  C^d.  Lugt  4. 4./.  J« 
1^.107. 

2.  Si-facrificium ,  vcl  communio  non  poffic 
'  omicti^bfque  graui  infamidj  vel  fcandalo  ^  JuUm 

3«  Si  Pfttoehus  dcbeat  ccicbrafe  ex  offiao  1  vt 
f  opiilus  racnim  audiat./Mi^Ob  quam  caufam  eriani 
altcri,  qui  non  eft  Parochus  >id  Ucere  putac  Dump 

4.  Si  vi^eatprsceptum  de  annua  communione, 
vt  docet  Htnria..  &  probabile  piitat  Pr^.vcl  fi  Sa- 
cerdos  non  poflit  auaire  Miffam »  mli  celebre^  vt 

habet  Henriq.  &Sotu6y  Dian.f(.6i.  (^r  ^4-  nccim- 
probatr.  deLug^Lc,  Probabilius  tamen  videntur 
do«crcC^a«iS4A^*^  alijjccffantc  fcandalo  &  in- 
fiimii)  prxfiare  tunc  facrum  9  &commuiuoncm 
etiam  Pafchalemj  intermitiere^c^  quod  hwpras* 
cepca  non  obligent ,  quandoaonpMuntioi^eti 
conucnienter  iuri  diuino. 

5.  SiSacerdos  poft  confccrationcm  committat 
mortale^vel  ante  commiifirccordctur,tenetur  cli« 
title6ntritionef  &cnficiiimpi:ofe^ui.  Si  ver^id 
fiat  ante  confecrationem,&  pr«fatim  ante  Cano- 
/jiem,debet  confiteri,fx  abfque  nota  infiuni«  poceft^ 
VjCl  scccderc ,  vt  docct  6ylu*  Nauar.  Dian.  &  alij 
CQfttra  Sotwn  &  Hifm^»  quincgat  tcncri,  ob  ho- 
fiorem  facrificij ;  putatque  praftici  eife  probabilc 
Lajm.&  Bon/  e6  q«W  vix  finc  omniflotat  confcu 
fio  docenter  ficri  poffctmifi  forti  in  Mifla  folem* 
fii)£ubcantu>vel  concionr.quo  cafu  tcncbitur  con* 
fiteri,vt  notat  Sylu.Q^d  fi  vccb  nec  contritioncm 
.fifl^tcliccrc.»fecividAim  communcmfcntcntiam, 
"  effet  cottfitendum ,  vel  defiftenduni»  licct  K «/^.ifi 

3.p.t.r.rf.27.&  //«rrwfc  JSi»rfc.liS.putantprobabi- 
lc.eJCTcfaltem  non  peccaturum  mortaliter,quando 
«QO  potcft  finc  nota  rcccderc:intclligc,  fi  conatus 
•  litelicerc ,  vcl  fccit  quod  potuit  xu  Dian.  ^.4  r.4- 
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^ocet.  Notac  aiitem  Dian.  cx  Prdp.  fatis  cfle  ,  fi 
o uis  bona iide  pucec  fee^Tc  concriwm.^lic^cfob'*' 
4ubitec. 

60  $i  Hk^  lcamtio  commonicanciutKi  rccotderiy 
peccati  morcalis ,  quod  oblicus  cs  confiteri ,  nec 

finenota,  auc  fcandalo  gtawi ,  poflisrecedcre^  vc 
habec  Nauar»  FilL  Regtn,  Cardin.  de  Lugo  loc.  ctr* 
imnHf.  1 1 2^&c  ali j :  porngcmi  auccm  Euchari&idm 
oonficeri  non  cxpedic,ncc  decec ,  quocafu  eciami? 
BCK^uidempoffis  cliccf e  cotfcritiondm ,  cxcuiactf 
peecsito  fJurt.  loco  ImofquidamDD.  apud 

J^tfiricj,  exculant  laicum  antc  confciuim  ,  ctiaiw 
prxcisa  nota,  ^fcandalo,  non  recedentcm  f  co 
quod  isdicacuriuftificjiciiSy^pfobatus  percon^i^ 


9xp€d*€om.capwU       poteftqiic  feruirc  pro  fcrupu^* 


*  Dixi  J  Et  difit  confeJfariHf  ;  deeiTc  autem  cenfe- 
tnr ,  non  vt  quidam  volunc  fi  abfic  is»  cui  folet»  Sc^ 
enpcrctconmchfTel  cuidenQciiUy  aut  vtiliiis  co&v: 
fiteretur :  oeqiie  etfiRcligi<^s  non  poflic  nifi  fo^^ 
culari  confiteri  peccaca  grauia^cum  aliqua  jyvfamia* 
Religionis.  ^miaa.  Dian.p.^.t^is  i^i  3*.fcdin  fc*' 
queatibus  cafibus. 

-  I.  Si  nuUus  fit  prxfens ;  ad  abfencem  vec^  &iA 
magnadifficultace,^fpedacat&m  dcbilitate,actater 

&negotiis  perfonae,  tum  aliis  ctrcumftantiis  ^  vt 
aeris,breuiutis  cemporis^  adiic  Aon  foSi&.£on*U^ 
ii«3  8.ex  iSiMr.Co/f.drc. 

2.  Sinonadficnifiignartt^idiomatts>ve)  careno 
iurifdiftione^vcl  excommunicacus^vclBon  appro»*^ 
Jbattts,  vel  cui  non  poflis  conficeri  fine  graur dhuB»# 
no  tuo  vcl  alieno ,  vel  fi  habcas  pcccatum  cancum^ 
leferuatum,  nec  pateat  aditus  ad  fuperiorem  ;  vel 
Supcrior  fcmel  icerumque  per  pium  Confeifariuia 
rogatus  negauetit  poteftatciii  abfoljtendi.  Tia»* 
tnTM  ixfid^$mm^af.x.i.6.  ex  Faptnd.  Lsmitatair.» 
WXiiyUtn.  part.  9.  r.  l-H^i^.  fi  abfque  graui  noca 
praftermittere  non  poffis.  Ita  Sy/ueft.iksihj.Rcqui- 
riturcamen,  in  his  etiam  cafibus,  contritio  &  pvQ^ 

pofiui  conficcadi  j  im6  cx  pratcepco  ZWi^Sa^cdc^ 


qui 


442       /^.  n.TrMSt.ni.  m  Eueh. 

qui  fn  tali  cafti  celebrauic^  tenetur  primi  occafith^ 

BC  conficeri.  Quod  prxceptum  cxtcndendum  noa 
videturad  Laicos,vel  Sacerdotes  eommunicances 
tantum  vc  contra  Nauar^  &  FagmuLioG^t  6* 

ARTICVLVS  IL 

Si^d  reqniratHr  dijpofitio  corpoPis  ? 

Refp.i.  Nulla  corporis  macula  per  fe  impcdit 
fufceptionem  Euchariiliae  ;  curn  parum  faciac  ad 
faonitatcnfi»  vel  malictam  moraiem  ;{>oceft  tameii 
ali^jtiaiido  per  accidens^impcdire»  propcet  eife^M 
lecucos.Ita  rojimii».Vii^  refolUes« 

j .  Non  impedic  pollutio  inuoluntarta,  imo  ncc 
voluncaria  per  poenitentiam  expiaca  nifi  efFcduni 
malignum^v.g.curpem  rccordationem  acdelc3a« 
tionem^vei  diftradionem^  &  perturbationem  ant<^ 
m  relinquat  eo  cfiim  c^fii^vti  H  femper^poft  cnl- 
pabilem,  pr^^flat^  acfecundnm  iencenriamcom^ 
inun.^m,  fub  veniali  dcbet  difFerri ,  nifi  aliud  ftia- 
4catiufia  aliquacauia^v  g.magnus  fruSus  feftini^ 
-tacis  rcgula  ordinis ;  vcl  ii  a  Daemone  excicata  pu-« 
tctttr  ,  ad  commimioais  fireqaeiidam  impedieit^ 
dam.  Sdnebm I.9  de  fmstrt  d.i  3«  Boiu$c*  d»^» (j.6.p,  2» 
Card.de  -L$4go  d.i 

2.  Nequc  aftus  coniugalis  impedit,etfi  deccns^ 
&^confiiij  fit>  abiliiuiific  lalcem  no£le  proxime  an^» 
teoedente^fi  naik  eommuiu»ct.  Ica  FiU^  SsncJxm 
MfcQk,tJ7..£.^in.%^.  IntdUige,  fi  debitum pctttanft 
cx  neceflitacc  rectdidit ,  nec  vllam  inde  ammi  per-* 
tiirbationcm  ,  aut  afFeftum  ad  res  venereas  pati- 
tMJTifivcro  voluptatiscausi  fcciffct».eo  dic  abfti- 
nendum  e/re,  (^prasfercim  fimalignuselfcfius  fub- 
lectitus  fuiHet^  docet  iligfii./.2  9.r.ii7«  lajmd*%m. 

/.4x^d^f»fO.^  iS.Mart.  Pcre^d./^S.f.i,n.%.vAAcnm 
cife  tantum  vcnialc  >  imo  indcccntiani  iufta  causal 
poifc  refarciri. 

*  S«  Simtliccr  ctfi  decens  $c  cotifili j  fit  ,  fumpdl 
communrone  abftioere  eodie  i  copula;iicna  nilii* 
lominus  eft  exbonb  fine,  v.g.  ex  amore  prolis,  ad 
vicandum  incontinentia:  pcariculum ,  ver  ad  dcbi- 
cum  reddendum.  Taml?i^r.€af,i.i,  ^  cx  Sofich.L^M 


Digitized  by  Google 


Cap.  IL  Dub.  II.  De  Sufcif.Euch  44 j 
Rje^.z.ex  prxccpco  Eccleiix  tenecur  communi^ 
CacuruSyfMb  morcali,  regularicer  efTeieitinus^iciu- 
hio  nacuraii|id  eft,  vt  a  medio  nofiis  nihil  omnin^ 
^r  modam  dbi ,  pocus ,  auc  mcdicinae  fuinprcrit* 
Ita  comniun.Bc  eil  certum  ex  ConciJiis,  qua^  vijjc 
9pud  Fili.Liiyi^-  B§n4c.  Card.  df  LngQ  l.c.  Vode  rc- 
A>lues. 

.  I  •  Ecfiparuitas  materide  non  .excufet  hic  ^  non 
bbftat  camen  communioni ,  i.  Reli^uias  ciborum 

inccr  dcnces  hxrences  traiicere  cafu,  f ncgat  cnim 
Vrjtc.V^.fej.  &  ali  j ,  fi  fiac  de  induftriajconcra  T^vm^ 
Con.cj  io.  art.  8.  num.^j.  &  JDidn,  qui  contrarium 
probabile  affirmanc^licec  eas  expucrc  omnino  de^ 
ceac.  Diana.J^.  de facr.refiLn*&  f •4.r«4.  rf/o/.i  04« 
vid.  Efioh*  traS.y.  £.  6*^  C.  de  Lttgo  num.  3  Vbi 
ttocac  feiVcCnciam  iftam  Tam,  &  Dinn^  ad  hoc 
fcruirCjVC  ftudiose  denccs  ant^  expurgare,  nc  ouid 
for^ecafu  deci^c  ^non  tcnearis.2.  Sanguincm^vel 
alium  humorem  ex  capice  defluentem ,  vel  gutta^ 
lam  aqux  ^  aucvini  9  citfu  per  ablutionem  oris^  vc^ 
guctulam  iufculi^  dum  fapor  exploratur^  per  mo- 
dum  faliuap,  cui  mixta  cft }  vel  culiccm  inter  rcfpi- 
randum  craiicere.  Ratio^tum  quia  hasc  aut  noo 
fumuncur  >  fcilicec  ab  excrinfeco  ^  auc  non  per  mo^ 
dum  dbi  aucpotus,  vU^  Fagtind. prac.i.c.$.CafdM 

Lugoic.n^il.     Si  aromata,vel  foliumtabnc^ 

cx  caufa  ori  imponas,mafticcs,  vel  qwidaliud  gu- 
ftcs,mod6  nihil cranfmitcas.  Fr^p.in  3./?.  80.^.8, 
C-Lugo  I{Mw.Ui.d.^*  Item  de iumo  ca- 
bacifdocec  Gran.  in  i.p^af.6.t  .1 9.  i/.t.if.4.  (  licit 
indecens  vald^  id  videatur  ^  nifi  iufta  ex  caiifa  fiat) 
^  Efioh.t.j.E.6,  vbi  dc  eiuldem  pnluere  per  nares 
accrafto  idem  colligit,ex  S uar. 6^  Fi^gffnd- Idcm  CC- 
IXCt  Dian,p.i.t.'j.}{.i,&  C.Lngo  R.m.t.i.d*^ 
,  3.  Probabile  eft^nonimpedirecommunioncmjii 
fmftttlum  lignif  charcae»  vnj^uium  >  vel  lapillum 
deglutias:quia  aon  habec  rationem  cibi,vel  potAs. 

Ita  Diami  Lc.Ref.li.&  trafl.de  celcb.  /(./^i.ex  Le- 
defm,  &  Sanch.  contra  HenricjueZs^l^egin.  Laym*  & 

alios,quoruai  ftntcntia  cutior  cA.vid^CardMi  Luff 
iSr  Efieb. 

%•  Non licec  ^commumcare  his  cafibus»i«*St 

T   4  facca 


Digitized  by  Google 


%U       likfn.  Tr.Iir.Di  EMfntf^ 
fiecanim  ^  liquorem  glycyrrhhc  ofe  refelontnr 

cum  faliua  traiicias.  Si  vcro  clubium  (it^nHmquicf 
dcglutiueris ,  vel  an  fa^^um  fit  poft  duodecimam, 
probabilicer  docct  I^jf»i«/.i.M«c«i»  contra  Sanchi 
fagmdjioti  impedire  cdmmunioncn.  tel  (a^rifi* 

vefpcri  incumbens  aliquid  ori  contra  raucedinenf 
impofuerisrnili  certusfis,poff  mcdium  noftis  te 
nihil  tranfmififfe.  Ita  Siu^r,  Ftil*  CM  Lugo  /.r.n.  ^7. 
&  alij.  Licitum  autem  ed ,  inter  horologia  diiTo*" 
nantia  quoduis  fequi ,  etiam  vftiiaum  ^  modi^iKHi 
€onftecerrafe :  quia  habet  fe  vr  audor  b#iiii»y  fii- 

ciensopinionem  probabilem  ,  vt  habct  Sanch,  /.2^ 
d»l,  de  matr,  Fagunri.  lo,Sartcii4s  C.  de  Lngo  ««^pj.^j^/ 
jDia?t.l.c.refit»iS.i,  Si  aliquid  fumpferis»  ticct mox 
feieceris.4«  Si  tabaci  fumum  in  ftomadrum  traie* 
ceris^vc  docec  Prdp.  etti  afi j  mericd dobitetit«  7!»^ 
fam  ^.d.y.Gran.amemin  }.^.f>iM'6.i.8,negat.j.Si 
Sacerdjs  no6tc  Natiuitatis ,  in  primaMiffa,  abhi- 
tionem,  vel  lambcndo  digitos  modicbm  aquseaut 
Vini  fumpfcrit.v.£a«*rf.4.^.^/!ar»  * 

4»  Non  eft  peccatum,per  ie  Joquetidbycibugd  fii.» 
mere  ( vefextpuere  TJtfhtHr.e.  1  .$'.1.)  ftacim  i  com« 

munionc,  vt  cx  S.Tborrh  docet  sAz,or  y  Sanch.  B$n. 
d,^,tf  6,p  x.n.i  s.vnde  cum  quipaulo  anre  mcdium 
noftis  cotnaffet  in  Dominica  pridie  natiuitacit 
Domini,pofIenihiiominusftatlm  poft  mediam  no* 
tftem  celebtare,  ddcet Dfnii.  ir  dlij  i,p. 4. 1^44» 
ecfi  ob  Sacramenti  reuerentiam>  confilij  $t  abfti* 
nere,donec  fpecies  fint  confumptsc :  quod  faltem 
intra  dimidium  quadrantem  in  laico(in  Sacerdoce 
intra  quadrancem)fieri|Cercum  videtur  €•  de  Lugi 

\  2.y:3.9.54  « indicio  medicorum  i  (e-confulco*^ 
toriim.7^.aotem  r .  g  §.  ^.eir  i^.  ^anth.d. }  S.notae 
Cititis  a  vaiido,  q\iAm  dcbili  ftoinacho,  reguhiriter 
camen  ab  omnibus  incra  horam  confumi ,  refert- 
que  infirmum  quendam  poft  mcdiam  koram  fpc«^ 
tics  integrns  reiecifle. 

Dixi  m  Refpoaiionetrf/i»Ar»f^ « qoia  nonidus^ 
nus  UcitS  commOBicat  in  fequencifous  cafibus ,  ft 

Juidem  ieiunus  non  poflitfine  notabili  incommo^ 
OjYcmoiicc        AaJ7.apud  Oi4H.p.s4^.^^i^^^> 
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CapJI.        17.  Dt  Sufc.Euch. 

•-t«.  In  periciiloiBiorti^,  fiuc  iUtid  ficcxmorlicv^ 
vulncrc,vencno,fiuc  cx  renccntia  iudicis.  Bc  qui^ 

dcm  in  eodcm  morbo,ecli  non  tenearis,  potes  ta-. 
mcn  poll  alicjuot  v.g.  fcx,  7.  vel  etiam  ,  vt  putac 
Laym.  duos  dies ,  f  ctfi  quoald  hoc»  podifimiim  at-^ 
icndendum  eiTe  ad  coniuetiidinem » moneac  ^4r- 
dinsde  Luga )  rcpeccrc  viaticum  non  ieiunas^dum)- 
mod6  ncqucas  leiunus  fumerc,  &  pcriculum  mor«; 
tis  rccurrat ,  vt  docetur  commHn,  vcl  ctfi  maneaCjfe 
vt  contra  l^afq.Prdp.  Sc  Siho&doccc  NoMar,  Toi.Rt^. 
Sin.Sm^.Ourdinjlt  Lug^  fi*  imm*6f  .  Imh  ctfi  noa 
ficcac  ^o,  exfolaoeuoctone  communicare  frar^ 
&o  iciunio ;  fi  camen  morbus  enec»dtttcumus ,  nec 
poflct  dari  communio  nili  poft  mcdicinam  ,  pro- 
babilc  cffc  id  liccrc ,  docct  ^rmila,  Toilet.  Cin.  i^--. 
gitmldHtiHenriffii^^s^iM^iZ^Efioh.&c.  ouoFum  aliqui 
cxigunt  longum  interuallttm  ^  verbi  gratia  ^o^ 
dierum^. vt  iVniMr.  &  VtMoli.  alij  8.  vcl  io.die5,vt' 

Suar.  Henriq.  Fagutid*  alif  7.  Vt  SyluiHS :  alij  6,  vt 
^rm.Zamhr.PoJpeH.&cFill.ciuos  fcquitur  Dian.de  ce^ 

/^^•^77*^^|P^^'^^^^^^'^^^^^^^^>^"^^^^^  ^^^^  poiieilr 
dari  ieiunouta  Efi9b.tit.7*E.6.ex  Hi#rf  . aliidcnlqu^ 

poile  fcquentl  ila^m' die^dari^ob^ttftaiQ.f iaufanif 
vt  fi  proptcr  confu#tu<fiilem-  &  oefidcriiim  ,  a^c-  - 
dcuotionem  difficulter  abftincat»  &  moralitcr  > 
vidcatur  inftarc  ^icuhim  mortisl  Sic  Laym^  * 
l.$.tit.^.cap.6.  nHmer.20,  Vcriun  ea  in  re  loficoi^^  ^ 
fuecudo  fpcAanda  cA,  quaELnuac  faltcm  vidctuf  !t 
pcrmitterc  ,vtquando  morbui,  &periculttm^di&> 
protrahitur ,  poft  7.  vcl  S.  dics  itcrum  deture&mf  \ 
niunio  nonjciuno^i/.iif  C4r^«^^  Lngo  d.i  fi(l*i*d^  ^ 
EHchar^  ,    .|[  '* 

Deniquc»-  liccre  probabilc  vidctur  FilUHc  mm.x. 
t»4^nHm^Z4,i»^'Otr4*'dt^L»go  yid  quod  docet  MaL 
in'/^d.9^.  caf.^.  Femand*-dethdrid.&e.  (Laym^  veri' 
/.5.?  4f.6.w.2i  .  hmitat  ad  cafiun  neceffitatis  quo 
morituriis  aliud  Sacramentum  fufcipcre  noDpof* 
fct  fcandalumcc(farct  poife  non  iciunum  cc<* 
lcbrare  addandum  altcriviaticum  rCo  quodhob. 
iititiris  diuinii  jciunium  ycrb  Ecdcfiaftici  tantum> 
idcoque  noo  tantiimpoirc,  (ed  eriam  tcneri,  dicic: 
Ckaa.jo  ^,ii*^mf^*6^ttl9fd,i*n.i  2^,  Id  iHmcn  mcnio 
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c<HlifVttffiiter  reiicitur;  tum  qnia  concranumprD»^ 
batpriixis  ;  riim  quia  niaior  ellhabcnda  racio  Sa^* 
cranienci,quain  aliqualisnccetficatis  proximiuuim 
quia  praeceptum  viatitt  tion  obli^t;.  quando  non; 
j^oteil  rit^  dari»  Ita  B^nac.  ex  Con^  Huff^  de  Euch^ 

^t^f^.dif.if.Suar»  Vdfq,&c*  commiJiOcttc^MC  CardinM 
l.Hgo  elTe  probabilius.  vi.ie  Dian.tom.t.  t.4..}{cfii^ 
Sacerdos  aucem>morti  (^fiue  nacurali,  fiuc  violen^ 
««)  vicinus,  celebrarc  linedubia  poceftnonieiu-: 
ifns.ad  dandum^^iibi  vilsticiiinjfi  *fUudfttker  babertf 
tion  poteft;  quia  non  plus  eft  cdebrtre,  quam. 
communicare  fumpco  cibo.  Card.  Lugo  d.i$.fcU.^, 

2.  Si  periculum  fit^  ne  Euchariftia^pereat,  vek 
ibale  traftetur  ,  poteft.  fumi  a  non  leiuna  ,.etiain 
laiico^fi  alius  defit :  imo  pfoba^ilSter  poteft.etiaini 

praefcntc  Sacerdote  laicus  accipere ,  vt  docec. 
Card.  dcLHgonum.ij*  Snarex^  &-  VafjHc^^d^  iz. 
».4?. 

^ .  Si  j^raiie  lcandalum  fit  oricimim*ex  omiffiOi^ 
Aeiacriftcij,  vel  communionis^  Quod  tamen  qoi» 
<tflm  ptitant  vix  fiert  po^e  e6  quM  occurri  poffii: 
fcandalo,  dicendo  Sacerd.oiem  cafu  aliquid.fum-% 
jfifTcjideoque  impediri.       *  • 

Dixi  fericHlum  :  quia  curbationem ,  vel  incom^ 
jjfaodum  aliquod  fectttut*um ,  t|^*g,  fi  celebBatntu»^* 
Irimitits  aUquiAfumpfitiRn:  ^  nSn.  &fficete  y  nociit.. 

*  4.  Si  perfeftio  facrificij^  vel  communionis  vr- 
j^eat.  Quod  fieri  poteftquinque  modi&i.  Si  pro' 
9>eciebu5  vini  itampfit  aqunm*s  (quam  fi  aduercaCL 
dtim  habet  in  ore  ,  non  eft  exipoenda  ob  peritiu 

lumeiiciendi  fragmentum-  hoflj»,  &  irteneten- 

tiam  ;  fcd  deglutienda  TnmhHr.  dcexp.  facrif  lib,!^ 
€ap,Z*LH£0  dni^  fed'^J  tunc  enim  tenetur  denucK  ^ 
confecrare ;  quod  fieri  eciampoceit,  conlecrando 
9c  ofFerendo^ftacim  ,  fine  noua  hoftta.  vuU  aptiA 
Su,  quodfiidpoftMiflam  conchifiim-aduertas  itt 
"facriftia,omittas.  Si  aucem  intra  Miffam  poft  fum- 
pcionc,vcl  ecinm  anrc  eam;  poft  cofccracioncm  ta-- 
nicn  dubices  an  fuerit  vinum^ro  vino  praitumcn- 

^um        pcrgendiuajaic.r4Miua*&i  c^cb»s  poll. 
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tOQrccxationcm  deficiac  :cunc  enim  cenciuralius^ 
etiam,  non  ieiunos,fi  ieiunus  baberi  nequeanc.perr 
ficere.  3.  Si  poft  confecrationcm  etiam  vnius  fpe- 
ciei,  recordetur  fe  non  efle  ieiuKum  tcnecur  enim 
pergerc^  imo  ctiam  poccft  pergere,  fi  ante  confc- 
crationem  recordctur  j  8c  abfq^uc  fcandalo  &noca 
non  poifit  dcfiftcrc,  v.g.  in  folcmni  facre^vt  doccc 
Snar*  Con.&c.  -Si  €amcf>prHiacimcclebrct,&com« 
jnodc  poflic  abrumpere,  tenctur ,  vci  ex  iS'.  Tho. 

docetur  commun.4.  Si  poft  ablutioneTO 
fiimptam^^Ucct  diu  communioncm  diftribucrit^fu- 
ipcnix  .funtrcUquix  cciam  giandiotcsyconfccrace 
codcmiTacro  (quodaddo  y  quianoii  liccttuncfu- 
^iere  particulas  alterius  facrificij ,  qux  func  in  ci- 
borio,ad  ilhid  expurganduni,  vt  docct  Suar.  Card* 
4e  Lugo  lfC.  cum  ca/itmmt,  flicct  contrarium  proba^ 
dic^c  famlud^exp^dita  com.  c.i.  $.  8.  ex  Ma^^ 
^han^^lj^ .  vti  aec  ciufdcm  facrificijjili  i!lud 
plane  nc  abfQlucum  y  8c  ab  alWi  rerefTeris )  fcd 
debent  fei  uari  ,  donec  fumanLur  a  iciuno.  Ejcob. 
t.j»  E»6,  Faghnd.&c.  quia  conuiuiumiam  finitum 

'  cft«,  Nifi  tjamcn  aliud  fuadeac  periculum  indeccii7 
tiae ;  y.g. ,  fi  plurcs  Mifls. codcip  dic  iftuc  fiicurat 
fion  cflfnC)  8$>  Safraiium^  oon  ifole*? 

recrcune  cntni  minore  irreuerencia  fumerec,  quam 

.  alTeruarec.  Imo  Card  de  Lngo  d.i 4-/^.4.  nMm.ii.  ^ 
dran*  lion  damAai^t  Sacerdotem  ^.quiprius  quiin^ 
£icras  vcftes  cxuat^  particulaminuentaro  fibfamiii' 
qupd  t)pn  fit  cqmmui}io  nouaifcd  complemen^ 

.  tum  pTXcedcnns,  vid.Bcnac.Card,de  Luge.Efcob.li.ee, 
f.  Si  pars  hoftix  poft  abhicionem  fumpcam  ,  calici- 
auc  palato  adhareat ,  f qu^  decentiuj  noua  abXu^ 
tione,  quamdigito  propellitur^vt  d.pcct  cs 
fali*  &  aliis  i  quiunuis  Miifalci  (tiam  pcrmittat^.  vc 
iJigico*  atirahs^tur  adlabium  (caJicis^  &^{bmatur 
antc  ablucionem)  quomodoetiam  ij  excufantur, 
qui  ex.deuotionc  hoftiam  in  hore  diu  retmences^, 
cafu  prsmiccunt  aliquid  ablutionis;  ipontetamcfit* 
id  jfpn  licct ,  niif  bona  fidcs  6c  fAfi&si  fioiplidcaa 
•  «  itxcufct.&acio  horum  omniu»  cft^qiiia  (alisf ump^ 
tio  y  moralicer  cenfctur  complecio  vni^^facrificijp 

Vttusj, 
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44S      Lil^*      TraadU.  De  Eucbar: 

Vnm  cafiis  cft»  in  metn  moirtis  ad  quem  euadett^ 
Aim^iicnt  fine  alcari ,  vch  caKce  confecraco «  atii^ 

veftibus  facris ,  ita  ctiam  non  iciunum  poffc  cclc-» 
brare,docet  £>/4n.cum  Sylii>&c.p.i.t.6.T{^^%.8c p.  y^' 
t*i*H^  S^y.dummodo  celebratio  non  exigacur«ni 
concempcumiReligioaiSyJcclefiacyTd  etos  pracce» 
fcocttm. 

ARTICVLVS    iri.         *    .  • 
Si^d  ircjptanta  /it  obligaiio  fHrmndi  Enchariftiam  ?^ 
'  Rcrp.i.Sumptio  Eudiariftix  fiilclibu$  adultis  elt 
necefTaria  neceffitace  non  medij^fcd  prMeptrdiiu«i 
ni^obliganrisnmrinarctcnlo  mortist  permodnni 
Viatici ,  tiimetiamfjepins  in  vita,.n  docet  S$Mr^ 
Vaf(j,Laj.Fagund*  &  alij  conimun.  probantquc  tunr 
CX  fcripturaj  tum  cx  ConciL  Nicano  &  Tndent.  fejf: 
xj.  c^.  tam  expraxi £cclefiae;mm*  quia  Euchari^» 
fta  eft  inftituca  per  modttmdbijcmtts  vfu^  fspinsu 
cftnecelTarius  tMj</.4»7.7./F.i^yf.8.Viidere4bhies:  * 
1 .  Quifquc  fidclis  in  pcriculo  vit«,quod  prxui-* 
dct ,  vel  mcrito  timct ,  v.  g.  in  graui  morbcr ;  antc 
conflidum  velpuerpcrium,prxfcrcim  primum^an**^ 
ie  nauigarionem  &c  •tenetnr iiib  mtmalr comnKH^ 
mc^xeSMmr.Vafq.dmb.^vj^^  Nifitamenpautis  »v:g:^ 
•Aodiebus  ante  communicaffet :  ults  wim.com«^ 
munio  ccnferctur  habcrc  rationcm  Viatici,  vtdo— 
Cet  SHar.l{€gin.BiU.contT3i  quofdam,  vc  Gaffr.  Hurtm- 
4iio\  Hff.i.       zfud  Efcoh.  qui dicunt^  ciim  quii 
man^cmimttnicauit  i  fi.ijpTandio  incurrat  peri« 
colttm  vit»;  ceneri  icemnriQmere  commnnionem^ 
tanquam  viaticumumb  tSa^  Sylu.  V.  Euch.  Fumus^ 
trc.  &  Caut*  V.  f»w;7j««/a  ,  pwtant  non  cffc  faltcm. 
jnopcale ,  communspncm.omictere  >,dttmmodo:ia* 
pafchace  fumpferis.. 

iSi  in-sgro-  cflTec  pericttlttmTOmitfisdocerjWc^ 
um  ^vkA  Dian.p,^,t,  R.5 5.  poflTe  ei patttam  par^ 
riculam  dari>qua?  ftomachum  altcratura  non  pucc* 
cui^aut  fijdc  hoc  ipfodubium  fit^fccuritari;  cau^j; 
j^pius-  dari'  parcicuiam  non  confecracam  ,  quam  Af 
wiiciac,nulk>  modo  dandam  corAfecracam|.&€jks  & 
cecineacSi^verbjnd^pcncer  a  cibo ,  pcrpectt6«tto<* 
^mat^nullo-modo  dandam ,  niii  forccpcr  fcx  fukcm* 
J^x^is  lihcr.  4*Yomi&u  fuJk^rcc* 

SfPuciii^ 
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f .  Pueris  doli  capacibus^  qat  (ciantdiftingtiere 
Euchariiiiam  abalio  cibo,probabilius  ef(  in  peri- 
culo  mortis  eamciTe  dandam  pro  Viacico^  vc  con* 
tra  K4/2^.innnuac  LAyin.t*^dt  Eucbarx.^dc  exprer* 
ii  docet  5iMr«<f*40./.i»confiriBacque  Card.dt  Lmj^m 
^/.4.». )  S.  &  addic»  C contra  S4neb.)&  de  capaw 
cicate  pueri  fic  dubium^pofTe  nihilomiattsdari^ecii 
non  fic  neccffe. 

4..Q^uipoft  Viacicum  runptum  peccauitmorcfl^ 
l&tctf  non  tenetur  denuo  comfnunicace.  Ita  J^m» 
m.CardJit  LMg9  ^  ^Mj.  ^ 
'  $ .  Qui  non  commtinicauit  tn pericnfo monisy. 
non  cenetur  poftea  fupplcce.  lu  ^^/Mc.i.^.j.j.^.tw 

6JLudex  tenctur^per  (e  (oquendo>rei$  concedere 
tempus  cbfaimaiijieandi9iftdoceti*«^ar.  BoH.he.ein 
4r      camm$Mtir  9  contfa  Natmr.  quod  ii  reusno^ 

{uerit,poceft  iudexprocedcrc.  FUUuc.tQm^^  ca£,8^ 

Refp.2.  Etfi  Chriftus  tempus  ccmmwnionis,eir-^ 
m  pesiculum  morris^Qn  prKCperit^  Eccleija 
.sien  pro  eo  dbtermiiiaaii  tempus  paichato  j^uoft 
coromuniter  numeratur  iDominica' Palmarunl^ 

vfque  ad  Dominicahi  in  Albis  inchifiuc  :  alicubi 
tamen  totnro  Quadragefimam  comprehenditj-ahbi 

cxtenditur  cx  confuetudine>vcl  indiftlioipot^AquC' 
Confedanus ,  ex  iufta  cau(a,  extendere ,  vt  dk>cec» 
'ia  8c'iii],vid^9nM»  4.f,.7.^a.Vnde  refblues: 

1.  Praeceptura  hoc  impletur  ctiam  percommtt<» 
nionem  (acrilegam  ,  vt  habet  communis  ,  contts^ 
J^mand.  &  Sylu,  Etpatet,  quia  Ecclefia  tantiknu 

rxoipit  afium  excernum  i  nec  finis  pr2cepticaffi& 
'^b  pneceptam.'  ka  ver6  qui  non  (kcisfecit^teivAi^i- 
iur  poftea  iinplere  vtrimqueptob^ltefr  dtrfendf-- 
cur,etfi  affirmatiua  vidcacurprobabilior.  Bon.  U.c^ 

iuar.  Con.  Cnrd  .de  LHgo^^c.  * 

2.  Non  tcnctur  prap\ienire,qui*  pr«uidettempore 
Safthali  fe  impediendum,  vt  cmmiVafq.  Sjiuiir 
Fagmd,  probabih'terdoc6t«>4^., <;.4«*. 
SiMr.&c.  Qjii*ver6  fic  pr^ueniffet,  &  poftea  tolW 

returimpedimentum  ^  tcneretur  rurfus  communif 
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450     Vh.ri.TYxBnJ.  De  EuchAt. 
^juianon  fatisfecic  prxccpto  obligami  ad  comrnii** 
^oncm»  Sc  ad  illud  tei^)pi)j[.»  Ncgac  uxatn  I>ianB 

&erp.^Tcnetnr  quis  communioQem  pafchaleiii 
fumerc  in  Parochia,a  Paftore  fuo,nifi  huius  licea- 
tia,priuilegio,aut  confuetiidine  cxinutur.  Nauarp^ 
Suar.d.27»fi .&c.ynde  refolue*. 

i.Sacerdos  vbiuis  celebrando  £uufapc*  Bmof^ 

«.Bximuntsir  peregrim  8c  v^gi,  qui  P^rochiaill 
jion  hiibent,aut  ab  ea  abfunc,  Son.Lc. 

T^.  Noneximuijtur laiciinferuientes  religiofiy, 
^t  habet  «$4  r.£i/r^.  nifi  vcdicit  ^on^c.  degantio 
monafteriis  9  aliif({ae  locis ,  i  cura  Parochoruo» 
/aUipftis,rinSar\qhM^^ 

4  Non  latisfac^3tiitc  praecepto  qiii  in  Pafcliace 
cxcra  Parochiamj  fine  confenfu  Pailoris,commu- 
Bic^c^  Yt  habet  jVtfj^^r.  sAlior  >  &  sAlif  cQTmnttn.  ni& 
*tartien  (Tommtiiucet  ih  Cathedrali  Ecclefia  ;  Jhc^ 
jenim.fa^jEacere  pr^cfcptp  cenfet  ^«9,/.c4ed  Atg^ 
C.it  Lufo  ixh.  I.  Kej^.  i»«r«  nifi  Epifcopus  expreis^^ 
vel  tacite  conferitiat.  v.fHfrk  c,i.d.i.tirt.\,bc  cjjJL. 
cSr  9-5«»  U*vidS\ipT^c,2.4rtA*cafu  j.i.(ir  9. 

..pm  yfinecan^nfu  P i/fori^  .vqpia  cum  confcnfit 
^fupui^i  Pq^tincis  yel  Epifcopi,  Rue  Ordinarij»  aty 
^ciui  Vicanj  gener^s^vel  Parochinu^emit»oi^u|«3i. 
intelliguntur  nomipe  Paftoris^  extra  Parochiam 
communicando  fatisScri  praecepco  Dodtores  coiw 
^ccduntit  quMciT}  fuffic^^  confenfum  ijicerpreta- 
^kiuum  ^  iine  prifumptum  not.  Taffi^  df ,  §xfidfton^ 

^qHtdamalij  apu4  TambU.c.  ic  C  de'Lug9  itt'i^f.z.n^ 
49.  Itcm  Dianp2a.i^>T{.'ji.    p. 6. t,j. p\i^ 

^tantpofle  fatishcri  prascepco  communionis  Paf* 
chalis  / prjiffcffimc^^t^a  diem  Pafchae^apud-mcn- 
dxcantes  ex  pnunegio  KicolaiV.  Pij  V..  &Pauli 

^  IV.cerd^conceffQrquod  caeteri  participancTeriiiiii 
lv§c  alji  commwfutcf  acgant.v.v^fi^^  1  o  J.^. 
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C^^IV^.       Celebrat.  AflJUe.  45*. 

CA  P  V  T  IV. 

Dz  Euchariftia,  vc  cfl  facrificiumr 
D  V  B  I  V  M  I. 
Slnid  fit  Mtjfa  ^  &  eju4  9blt^AM  Smtrifmm 

ctrca  iUam. 

RBfp.  Mii&  eft  jsKTf ificMiiii  coitfiffciis  iii  6on&> 
cracione  panis  8c  vini  :  cftque  aftus  latriar,qui^ 
ficin  recogaicioiiem  fupremi  domini)  Dci  ,  &  Ji- 
gaiMTi  nollrx  feruituci^.  Quodnon  obltac,quin  fe- 
f  undarid  pofik  cuara  ad  aliaoi  fincm  parualciu 
•ffcrri  ^vtad  agcndas  g/rauas,  velioipccracioncBir 
bcncficij  y  adrcmiffioiicm  pcccacorum,  ad  fan&o^ 
honoraiidoSj&cPrincipalis  frwdus  MifTs^ex  opere 
operaco,  cft  independens  a  probicace  Saccrdotif,  i 
jquo  pro  omnibus  feu  viuis  fcu  Jefun^is^uam 
«cptoftipendio^applicabiiis  cft:6ft<{i  aftu,  cam  ini- 
tcnfiti^^quam  cactcnfiu^  finicu5|ctfi  coim  hoftia  i|v 
fyySc  principalisoiFercns,idcft,Chriftus,infintt^  fi^ 
Dco  graius,  acquc  ica  Deus  pcr  hoc  facnficium  m- 
finico  honorc  amciacur:vidccur  tamcn  Chrifti  elfe 
voluRUs^  vc  offcratur^&pront  unc&madccrcuni 
&  finitum  effcdum..  Q9M  ctiam  patct  cs  vfii^s 
iisnfit  Bcckfiacr  dMm  Miffar  prc^  eadem  re  rcpctuiir 
tur  :  quod  fignum  eft ,  non  habcre  infinicum  cffe- 
ftum.  v.^on,d.j^.q.vit'p.J^*yndic  rcfolucs. 

!•  Saccrdoces  ordinari^  pcccanc  grauiccr  fi  nok 
.aliquoties  in  aano,  fakcm  tcr^  vcl  quacer,  folcm-- 
Bioribtts  feftis  cclebrcnc,nifi  legictim  fiBttmpedi^* 
ti^ltSL  Sjim^  Regin.  ^uar.  Cin  &  aLifcommMn^  contr^ 
^ngL  Bonac.  Dian.  f  .2,  f.  1 4.  R,  19.  itcm  C.  Lug^  tC 
Tstmb,  lib.  I.  exped.  com.  f.6.  qui  excufant  faltem  4 
mortali^mmodo  communiccrin  pafch.ice^  abfi(<« 
.qiie  concemptus  &  ficaodnhim  :  ifnb  vbi  Tridcntji** 
Bum  &  receptum ,  ccnencur  ex  mandaco  Bpifpopi^ 
fub  graui  culpa  celebrare  faltcm  Dominicis  &  fe- 
ftis^exc  ufancur  tamea^  fi  Epifcopi  nuilum  maoda^ 
cum  excec. 

ft.Bcfi  in  £cclefiis  Cachcdralibiis,CoUegiatis»Ae 
Conuentuahbns(^rbi  eft  competcns  Sacerdotu  Jiii« 
^Wius j  c^uqudjLC  dcbc4C  YUii  fiiicipn  ]tfiffa  priuata 
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c€lebrari,&  akem  cantari^  pecccntque  mortalieer 

di«l^^aruFn  Ecclcfiarum  Reflores,fi  in  hoc  deficiants- 
^uar^  Co7i*  Laym*  A^arch»  {^rc,  non  efic  camen  mor-^ 
-  .  jtale(prj:fcindendo  a  pericuii obligatione  talis  £c- 
cieiix  femel  vel  bis  in  kebdomada  omitcere  al*' 
terutram ,  dbcet  Tamb.Li.  rr6.  vti  neqae  fi  in  Ec^ 
cleiiis  CoUegiatis  die  fefto  cadente  in  feriam  pri-* 
nilcgiacam(^v.g.  Vigiliz^quatuor  temporum,Qua- 
dragefirax  vel  Rogacionum)  Miffa  lolemnis  de  fe-r 
ria  poft  Nonamcanenda»fcmciomittatur.  Ibui.  cai 

3.  Peccatgrauiter,  quitenetur  proalio  a#erre 

Miiran^yfFuftum  tamenprincipalem  applicataliis^ 
i|uia  id  aliji  eft  fraudi^in  re  graui. 

4.  Grauiter  peccat,  i « q^i  ad  facrum  ex  iuftiti» 
f^bUgatus^illud  diu  differttqttia  magno  fi^u&u  alte* 
Xiim  priuat.  Sjlw.  n.tiS.Fmumd.&Cw^ 
multoque  magisfi-  pfane  omictit ;  «eneturqne  hoc 
cafu  ad  ftipendij  reftitucioncm.T^;»^.  de  exped.fn^ 
rn/!/.3.c.i.§.2.Srquis  accipiat  plura  ftipendiaquiu  . 
kusnonniii  poft  longum  tempus  poIEt  iatisface- 
«e.Ratio  eadcm.  Sylu,Regin.Ftrmmd.b.y^.f.^\  Qoii 
fiicram  animo  fe  obligandi  promint  &  non  pnr* 
•ftat.  B^nJ.  vit.  p.i.  ccfi  probabile  fitjhocnon  efTc 
morcale,  vc  habec  Sanch  de  Matr.  !A,d.$.v.  Dian. 
tr.l-rmfc.s.^,  icem/?.4.f.4.J(.i 9^.  6c  /?.6.  t*6.  iC.^*- 
|f.5.^,i4«^^r.  vbi  citat  Caiet.  VnJq.Hurts&c^'  am^ 
jmantes  ^  qubd  aui  pluribus  Miflam  gratis  promi^ 
fit,poflic  vmcfi  fadsfiiccre  ^  quod  tamen  alij.com- 

muniter  negant. 

y.  Si  quisdetiuftum  ftipcndium,(ida  confue— 
tiidine.vel  lege  taxatum  eue  debet^aut  fi  non  eSt^ 
fecundCim  Snum  &  Cain^.  cft  firuga]is  viftus  vnitis* 
diei;qttod  Suar.CAym  flralij  reprobant^piirantqttC' 
fofficere  mediam,  vel  terciam  partem  fiiftentacio- 
nis  diei,(^ vt  pro  fc  dicatur  Miifa»non  poceft  fecun— 
ilum  accipi  ab  alio,&  pro  duobus  vna  cancum  Miil 
fii.dici»  C*i«  kug9  d.i%m.%^f*  Secus  fi  ambo  dirm- 
di^m  tantiim  iuiU  darent;  vti  contra  Vajcj.  t{cginiSc 
aHos  probaBiliter  6»€tncS$tur^  Hvnrtm.  BdLCSn^ 
€.de  Lufo  l.c.  quod  camen  iani  eft  pronibicum  ptt: 
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^  Cdp.IV.DtCtUbrat.Mifa.  45? 
€.  Qui  pecuniam  ab  alio  accepit,vt  pro  illo  ce* 
]ebret,auc  fieh  airec»per  fe  loqtiendo>potefi  cura-* 
fe  Miiram  per  alium  baABm  Saccrdocerou  minus 
dando,  quJm  acc^ir. l^fc-Hir»^^^  ^  ^ijl .A^^Pf 

Di)ri  i.P^r/f.qaia  VrhanM  VlllJ^  ^cicm  tuc-^ 
pis  qnapftus^d  fieri  vettiit. 

Dixi  2.So;7«;7i:quia  (i  p^r  malum  curet.pcrditur  • 
frudus,qui  eft  ex  operc  operantis. z/.C-i*  Lufo  /.r. ' 

8.  Beneficiati,  etiam  Ctiraci,ad  MiiTas  ebngaii; ' 
poiTunt  pro  iis  accipere  ftipendium ,  &  applicare* 
cui  voluntjquia  non  femper  habent  obligationem. 
applicandiad  certam  intentioncm;nifi  tamen  con- 
trarium  conftet ,  vt  de  MiiTa  conuentuali  docec, 
Bon.  Ita  CnrdM  Lmgo        f.i.n.U.txSu4r.  Vafq, 

contra  Gdiumt.  Barief.  &  Dian.  qui  negantae 
Parocho^refertqiieZ>i47M{>.4.f.4.  ^^252.  determi- 
narte  Congregationem  Card.  quod  ei  nonliceat 
pro  Mifla  accipere  eleemofynam  manualem,* 
quando  tenctur  cclebrare  de  MinacamcR  conuen-- 
tttali|Contra  Bon  .&ciip(e  affirmat./r.  5  .r.  1 3  .ex  alik;. 

9.  Qui  ftipendium  pro  facro  accepit,tenetur  di« 
ecre  Miflampro  dcfiindis,  vel  votiuam  vel  in  hoc 
aut  ifto  altari ,  provt  peruniam  oflerens  petiuit' 
-quantum  tamen  rubricae  permittunt ,  quibus  ne-' 
gle&is  Eccleliat  ordinem  inuertcre,ob  aitcrias  de* 
iiotionem  9  non  cottuenit  (quia  ob  eius  deuoci^* 
liem,&  fpeciales  orationes ,  mator  fi-u6his  proue^ 
nire  folet.  Si  tamen  aliter  faciat,  non  eritgraue, 
imo  nutlum^fi  fiat  dc  iufta  caufa.  v«  Z)f4n^  dc  ccUb-. 

9.  Is,  qui  quoad  locum  tempus ,  intencionem» 
4|ualitatem  MifTa^  y  non  fatisfitcit»  fine  iufta  caufat 
▼otuntati  fundatorrs,peccat:&  quidcmgrauiter,ft 
•fepcfaciatjefto  confentiant  ha:redes,cumij  inhoc 
voluntatr  teftatoris  non  poffint  derogarc,vt  decer 
Sjlu.Nauar.  sAtjo/r*  &c*  Epifc&pus  .tamen  jpotefjt 
snhocdifpeniareex  caufii»  yt  habet  tfimn  Sjlm. 
Hr  Tann.  Qtibd  fi  qilis  qiioad  locum  impedtatur^ 
tcnetur  in  alio,  vthabet^:^r,  r.i  ./.lo.c.i  4.  &  Sa 
y.Mi  fa,  Diari.l^c.  refil  29.  vt  docctcx  Nauarl  /(0- 

drii^.ta^und.&  ^z^r,efre  morcale  celebrarc  in  alia 

c^inplQ^  Tclalcari^  ^km  quistciictiitviuod  oegat  ^ 

s 
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^4    Lib.  Vt.  Tra{l.  UI.  De  Euch^r. 
Csrd  d0  Ltwt   tvch^iL  ex  caufa  fiat » vid^num.  i6m 
txah  nec  elfe  vetiiale  9  fi  obligatus  quotidi^  cele-- 
brare  ,  rarb  &  cx  rauonabili  caufa  celcbrec  alibi. 
Similicer  Tambtir*  di  exped.  facr^  /.  ^ .  r*2.  cxcufac 
luorcali  eum,  q^ivao  alcerovedie  iiagulis  menfi- 
busalibicel<brat^  nifi  tamen  teneatur  celebraxe 
in  altari  priuilegiato ;  notatque  pofie  Sacerdotem 
concrahoc  onusMiffarum,v.g.  cercum  earum  nu- 
merum,pr2rcribere  annis  30.iiadficpoircflio,titu<- 
lus,&  bonafides. 

I  o.Beneficiatus  ex  iufticia  obligacur  fub  m^rta- 
lit&pcena  compenfationis^  ad  eum  numerum  mif^ 
lkrum,per  fe,  vei  ( provt  mens  fondatoris  ex  ver« 
bis  colligcnda  permittit)  falcem  pcr  alium  ,  quem 
jiumcrumliccrae  fundacionis  requirunt:  cum  vero 
numerum  exiuiia  caufa»  vc  v.g.  ii  rcdkus  iam  noa 
fufficientes  reipondeant , poteft  miauere  Epifco^ 
ptts  in  Synodo^  quam  poteftatem  S^nac.  reftringic 
ad  MifTas  defunftonim»  Sc  quidem  poft  Trid.  imx 

p  o  ii tas.  V  id'  Bonac .  <^  4.  ^ .  i/  //   .  8  • 

II.  Qni  ratione  betiefici;  tcnctur  quotidie  ccle- 
^  brare  )  tenetur  cciamMiiTam  pro  fundatore  f^niQ 
de  huius  intencione  contra  conftec}a{:^licare.AfME« 
& aiif  4.cum  Dum.  p.6.u6. 7(.i  i.  qui camen  con« 
cedit  polTe  cum  pro  feipfo  quater,au'i  fcxics  in  an- 
no^  &  in  die  commeinoratioais  omnium  dcfundo- 
r>un  pro  parciculari  defun<flo  celebtare^  icem  quav*? 
vis  hebdomada  vnam  Miifam  omittere  d^uotioois 
&  reuereiitisr  caufa»  idque  cx  pfsfumpta  incentio^* 

«e  fundatoris:quod  Tamlmr.Li.exted.Jacrif.c.i^^.i» 
OiOraiUint.f  14*11.  limicac,nifi  de  concraria  fun- 
dacoris  voluncate  conftct^vel  fit  onus  £cclcfiar,aut 
Monafterij,  cuiarc  miffam  quotidianam.  v.  Tamk* 

iic.Z>f«if*/r»2.t.l4*/^28./y.4.r.4X8$.&^.|.t«s*l(2H* 
^    1 3.  ff.^i^a.  ioipfum  \im\xztCard.  diLug0  ^ 

morl.$.d*9.  Si  obligatio  dirigatur  ad  ipfum  Sacer- 
dotem,v.g.fi  dicacur,(^ ^i;  hahet  quoitdie  celehrare,) 
quo  cafu  conccdic :  fi  vcro  dirigacur  ad  cclcbra- 
tionem  in  cali  loco>  v.g«  voh  vt  in  tali  EccUfia  uit^ 
kretur  qn^tidU  J4ijfaf  cencti  enm  pro  fe  alium  fiib'» 
:iGbicucreeo  diejquo  ipfe  noncelebrat. 

iz.  C^iAonpoccil  fuud4tioni  iac:^f4ccrc  pro« 

'  pccr 


Digitized  by  Google 


pter  morbum  }  non  cenccur»  ii  breuis  £C|  ( v.g.  i 
dicrum^  vc  docec  Bon,  aut  eciam  Tmus  alceraofvc 
m.enits  yc  probabilj|ceF  docet  (ktd.  4e  Lnio  12.49. )  ' 
f  ubftituere  alium^auc  compcnfare^c^m  cam  ftnft^ 
nec  domini  quidem  honefti  cum  famulis  agant: 
feciis  tamen,  fi  fit  diuturnus  morbus;nifi  rcditus 
finc  nimis  tenues»  auc  in  morbum  abfumancur»  vi; 
concra  SjIh9&  ^Aur^  docce  Bomcxic  ^drt^^  Im«- 
pedf cos  ver^  aliis  negociis ,  licit  iuftis ,  cum  hcc 
non  debeanc  obeiTe  fundatori J  debec  fatisfacere  * 
per  alium,vel  compenfare  poftca,px«fcrtiai  fi  fiat- 

DVBIVM  ZI. 
OnMfi apfltcare  fraSmm ptcfificij  ? 

Refp.$olus  Sacerdos  offerens  valid^  id  facit,  pec 
fuam  intentionem  :  quia  cft  aftuspoteftatis  facer- 
dotalis.Ita  commun.  Snr.  CiKri.tMge  (Ui^f.iQ.n. 
aii.eJT^f-Vnde  refolucs. 

i.Is  valtd^  appiicat,ecfi  pcccet  fiicrificandof  vei 
applicec  concra  voluncaccm  fupcriorum.  Ica  Smar. 
JLaym,  Dian,CardM  Lngo  Lc.  contra  Nauar.  Ledef^ 
tjta^  Sc  alios  quorum  icntenciam  probabilcm  dicic  - 
J)jan*t*t  .refol.yz. 

%.  Sacrificium^quod  neque  fomaIicer,nequc  vit^ 
tualttcr  vHi  apfdicacnm  eft,vcl  ance»  vel  ipfii  con- 
fccrattone^falccm  fccundx  fpccieiynon  poteft  po^ 
ftea  vlli  applicari,faltem  adajqaatc  :  quia  producir 
cffedum  quando  exiiUt  ,  neque  is  fufpcnditur: 
idcoquclicccaccipcrcftipcndium  ptoMifia  prac'-' 

UixUvelanti :  quia  nonrequiriciir^  tppUcatia- 
flrac  in  ipfo  facrificip  ;  fuflficicque  fi  pridic  fa&a  fic 

ctfi  ipfo  dicdeeonon  cogitet.  Eonac.  q^l.  fA.  CX 
&uar.&  DianA.c.refoL/^^j.Qonixz  Vafej. 

2«  Si  uulli  applicetur^  VjcI  incapaci,  fru&u^  ma- 
net  in  chefauro  Ecclefias » vt  docct  ^ear.  vel  ccdic 
ipfi  Sacerdoti,vcl  illis,  pro  quibus  tcnetur  fpccia- 
licer  offerre  ,  quod  ita  implicitc  cenfcancur  inccn- 
diffe.!ta  Laym,L^.t.<^.c .i^vide  CXugo  n.2i$, 

4.  Applicatio  fub  conditionc  iam  impleta)  eft.^ 
valida»v«g.  ad  intencioncm  quam  habuichodie' 
fuperiorsiiQn  auccmfiib  ccf&diciiQ9cfUciis:a  concin-*; 

gencc^ 


5jf<i  Zlb,  jrt.  TraSI.TlT.  De  Suchaf: 
gcntcv.g.  applico  illi,  cui  Tidus  intcrrogatus  vd^ 
Incric^vcl  ci  qui  prihs  moricturi  vel  qnirprimbfti*'  - 
pcn4ittm  offcrct.  Ita  SmrAn  3 .  p.  e9m. i*d.j^.f,^. 
Laym.lke.tit.  Dian.tx.refol.  i  y .  Card.Lugo  d. i  ^.num. 
2o^.contra  Bonacq.  vit.f  7.&.5,  <iui  camcn  ipfc  ia 
jpraxi  difTuadct. 

5.  Non  facisfecitiqui  cc  mortuum  putans^Miflas 
qiias  pro  dcfunfto  tcnerecur^kbrauic» 

6.  Sacerdoces  Societatis  noa^fatisfiiciunc^ccle-  » 
brando  pro  dcfundis  per  antic^panonem  ,  nifi  ta-  ' 

'  mcn  iam  mortui  iinc ,  ccii  poftca  promulgencur.  1 
Laym.Lc*  * 

7.  Non  omnes  Saccrdoccs  ccncncur  dic  anima- 

«  rum  appUcarc  Miflam  pro  omnibus  dcfunCtisJ 
T^mnlmr.  L  3 .  exf.fiief.  3 .  §.a*  concra  Prsxin*  &  Gm  ; 

8.  Mirta  celabrata  inalcari  priuilegiato  pro  de-  ^ 
fun&is  ;  non  fuflfragatur  ilJiSi  ncc  faci^fic  indulco^* 
nifi  fic dc  fi.cquiem.  Didmk f^^t.d^R^inxxd^dr* 
Cmd*iCf.94.i.K.i. 

DVBIVM  IIL 
SlHondo ,  &  quoties  iueat  ceUbrare  ? 
Refpond.r.  Ordmarie  noii  liccc  ceiebrare  poft 
mcridicm ,  fcd  debcc  inchoari  ancc  duodccimami 
nccance  auroram^  quam  ancc  folis  orcum  Rniadm  t 
quadraiitem  faoraci  ^«ifry9..d' Cmii.  mediamho* 
ram  ,  ^z.or  horam  cnm  quadrance  9  F«r« 
mnd»&  Pojfeu.  fefqui  horam  comprchendcre  di- 
Cun(o&  confequcncer^cum  fccundum     enrtcf.SHOTm  . 
&alios,  Miifapofficinchoaricancoante  auroram»  : 
vcfub  eius  inictnmfimaciir,licet  duabus  horis 
9nce  foUs  ortnm  incipcre.  lu  ff#i/rif.  &alij  Vnde 
vlcerius  infcrunt  quidam ,  cum  Suar.  Rcligiofis 
babencibus  priuilegium  cclebrandi  hora  ance  . 
dicm  » liccrc  cribus  horis  antc  ortum  Solis  inci- 
pere  1  qiiodi^criiii*  Lmg$  dHhmm  |  o.  fijfm  i .  a»me« 
rvja.  non  improbat,  ccfi.L4;Miii  tantikm  pcr-» 
mictat  horis  duabus  cum  dimidia»  X>imiM  vcro 
duabus  horis  poft  racdiam  noftcm.  Cardin.  Lw* 
go  loc.  cit.  Ci^acunquc  autcm  hora  hciti  f^Hue  cx, 
fiuc  finc  priuilcgio»)cclebrenc>  cadcm  ctiam ,  (at« 

4|ttc  ^C9  iaMi&^      no^  N<icttticacis»  c;2Cterif**% . 
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Itl*  Di  CtUbm.  Ailjk.  Ait 
^ne^quoepoft  illamcelcbrannir  (hctte  iis  Eucha* 
riftiam  aliis  miniftrarey  coacra  £$rdon.  deccc  Dian^ 

Dixi  ordumis :  quia  antcuertcre  Jice t  fequenti*- 
bus  cafibusyin  qmous  etiampaul6  poft  meridien}^ 
v.g.vno  vei  altero  quadrante ,  incnoaripoteft,vti 

cuam  iecundum  Sotum  &  Palud.  ex  quauis  racio- 
iiabilicaufa  ,  v.  g.  ob  fupplicadoncm  ,  vel  concio- 
nem  publicam  procradam  vlcra  meridiem ,  ob  fu« 
nus  Principisy  quia  jacerdos  die  fefio  propter  icer 
fuic  impeditus  f  cafit  ctiam  incegra  hora  poft^ 
licere  inchoare  dioint.  vid.LspU.  Femjmd.b^  e.^. 

i.In  necelficace,v.g.vt  moricuro  decur  viacicum, 
quo  cafu  licere  media  node  cclcbrare  »  aic  Dum* 
p* I  •  r«  1 4     3  S  .ex  Lajim.&e. 

%.  Vbicft  mcs  racionabilis.vt  opifices&fiimuU 
fummo  man^  poffint  audire  iacmm.  Lajm.  L$.us. 
r.4«».3.  ex  Nanar.  irc.( v.  DiaM.p,2.t,ij^,R.i^.  noa 
tamen  idcirco  poft  meridiem  licebic. 
j.Ex  priuilegiojde  quo  fupra. 

4.1n  no&c  Naciuicacis^  qua  omnes  tres  Mifiaa 
smte  aaroram  dici  poifc « probabiliter  docet  f jmt. 

Con.Laym.Jl^n.p.4.t.j^.R.2 i6.  cmiXt9iSjbi.Firmn^ 
&  aiios.y ndc  relolues. 

1 .  Grauicer  peccac ,  qui  Hne  aliqua  harum  fal^ 
tcmiuftacauiaciciusmaney  vcl  ferius  poft  pran-* 
dium  celebrac ,  vbi  ^zmt  tertiam  hor^  pio-tem» 
£^tyj«.mediamhoramf  Sm.  tres  quadnmtes^iy/^ 
tiifis  horam  requirit ,  vt  diflercndo  peccet  mortn* 
litcr.  v.Dian.t.i^'  refol.i$.  vbi  nocac  religiofosex 
fuispriuilegiis^poife  celebrare  vfque  ad  cres  horas' 
poft  flAcridicm ,  poft  tertiam  ver6  nuUo  modo«  tr« 

2.  Non  eft  peccatum,  celebrate  ante  difiam  Prt<- 

m«m,vel  etfi  ob  infirmicacem  non  poffis  Horas  di-* 
cere  j  vcl  eciam  ance  Macucinum  ,  li  caufa  fubfic, 
fine  qua  erit  veniale,vc  docec  FiU.Lajm.  &  alij  vi^ 
deturque  lientcntiatuM^  contra  mukos  ^  diceocea 
eflTe  flMNtale. 

Refp.  3  •  Per  fe  loquendo^quotidie  licet  cetebr»- 
re,  Dico per  fe  ,  ciuia  praecepco  obligance  fub  mor* 

1^/P'9hibcmui:  di$  Ycacfis  Saaftp/  (^non  camcn 
I  £uc4ari 
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H5  J      Llb.  yr.  TraEi.lII.  De  Euchar: 
Buchariftiam  fumcre ,  vel  aliis  prscbere  ^  vt  habeC^ 
tinrtm  de  facrifi  (L^dif  J.  Sjfintofu  ox  Shot.  Vafj. 
TMm.&€%  Ucdc  fuppofitis  declaratioilft»tts  Cmrd. 
fion  licere  imiiiftrare  nifi  felis  infiriBis ,  Tttlc  Ihmn. 
p,4.f.4.R.2  37,f,6. 1^.19.  &p.9.r.9.  /f.24.  ex  B<frK 
CoHant'  &c.  (In  Coena  Domini  verb  ,  edi  excon- 
fuecudine  vno  cclcbrance  reliqui  communicare 
debcancq^lures  camen  ex  caufa  licit^  priuaum  cc* 
lebcanc ;  non  camen  poft  finicam  Miflani  fi>lem« 
nem,&  facrarium  reconditttm,  vt  vnltMam  ;  li* 
cet  alij  id  non  admittant  apud  Dian.p.^.t.^.  /?.24. 
J>e  Sabbacho  Sandoalij  negant  licere,vt  Vafcj.&c. 
aiij  pfobabilius  aliHrmant ,  vt  Snnr*  Fnffind.  Dianm 
£^.FImnJ^fl^PnUm  (q^i  «on  vult  fieri an- 
ce  ittchoacam  Mitfam  fiilemnem)  & Otrd^Lugo  ft. 
m.ii.  quiaddit,  non  effetunc  legendas  prophe*- 
cias,  quia  non  funt  pars  Mifl^e  ;  neque  benedidio- 
Ciem  cerei,  imb  nec  licanias,  quia  eft  ra tio  eadem . 
V J-ra^ao  A  Sm.  p.a.  Tbi  nocac  ,  nnod  vfus  id  vix 

iiabeac  tyt4l.  eciamI>Mn.^.4-M*i^*>37  ^hi  cum 
Mirctrw^  contraigff«ipermicciceo^ieaBiieMifim 

folemnecelcbrare  de  Sando  incidcnte,  vel  vocinS* 

Refp  ^  Sappiiis  in  die  celebrarc  non  licet  ordi- 

aariei^uod  addo^quia  fi  fisieiuntts^iicicum  c&  fe- 

^iKfltSiiis  cafibnsjbis,  vel  edam  cer,  rcquifico  ca- 

men  ,  fi  fimK  haberc  poffic  Epiicopi  ittdicio,pr«* 

^rquam  in  primo. 

V    1.  Node  Natiuitatisrqua  tamen  non  tenetiir,ne 
Parochtts^ttidcmcclcbrare  cres  MiiTas,  fcdpo^ 
trftaliiittaapfoaclm^oflmcete.  JOtnn.f*^.  ia* 
Ne^c«rcomm«nicare,Telfemelcom- 

jnunicare,& bis  celebrarc.^. 8. r  1.^^87. 

2  Si  Paftor  habcac  duas  Faroco^  %iiilitas,r^i. 
4$I-ng9  i.ao.a.45« 

f    csncurftts  popuKfic  cancas^Tt  Ecckfia  Qon 
capiar,¥tliabetZf)niii.$.r.5.r.4itt^.(^  y.Ciri> 
/jiH^t  /  r.  ctfi  cttne  pociils  expc£at  cdcbrafcextri. 

4.  Si  antc  ablutioncm  moncacur  de  comoBttni- 
cindo  infirmo,  3c  fuam  iam  hoftiam  fumpferit,nec 
Hli  aiitts  Saccxdos.^j/«.  Xom.  Scd  cafiun  cfic  mcta- 
pkxficain,  didc  Urd^Lmg^  i.aOA44» 
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CdpJU.  De  Celebrat.  MlJT  4Sf 
Ceat  facrum  omiccere ,  v.  Rex  ,  aut  PHHCeps; 
qiiaimiis  hiQ  vltimus  dicatur  non  cflt  in  vfu.  vm 

Conin.  Dian.  p.t.t.i^.^$6.ybi  vt&i  moAet,in  his 
omnibus  atcendendum  ad  loci  confuetudincmj 
qux  fer^omnes  nunc  fuftuleric. 
Slttdni.  Aa  ali^uando  Uceat  intertumperc  Mif • 

Refp.  Etfiabrampere  eflenrialiter ,  fine  voani 

tantum  fpeciem  confecrare  ,  nullo  cafu  liceat ,  vc 
didlum  ell  fupra  c.i.d.i.  accidencalicer  tamen  ab- 
rumperey  veleciam  interrumpere^  aliquidinterpo* 
nendo^licct  his  cafibus. 

1.  Ob  concionem,  poftEuangelium^vclproccf*' 
fionem  excspiendam. 

2.  Ingraciam  fuperuenientis  Principis,  veltur- 
^hx  pcregrinorum  die  fefto ,  quoalias  Miffam  au- 

direnon  poffent,  vel  iimili  iuft^  causa  ^ :  ex  qua>fi 
Aon  fit  Ufta  eblatto^poifc  incipere  dc  nouo^vt  to- 
cum  lacrum  andiant  y  etli  non  teneantur  ^  docenc 

varij  Auchores  cum  Sa,  apud  £oh,d'^.(].vlt.p.6,n.^. 
qui  ben^  monet  ,  confuecudini  locorum  ftandum. 
JFJenri<j.  aucem  docec,  id  cantum  licere  finica  £pi- 
ilola,vel  £uangelio:r4c«»«planc  improbat. 
^  3«  Si  ante  Canonem  Sacerdos  recprdetur  alicn* 
ius  impedlmenti ,  v.  g.  fe  non  efle  ieittnum,  vel  kk 
giatia,vel  irrcgularem,vel  cxcommunicatumi  vel 
cxcommiinicacus  non  toieracus  prxfumat  inter« 
cifc^nec  poflit  expelli. 

4.  Si  vrgeat  grauis  necelStas^  vel  propna,  v.gm 
morbusj  vel  proximi^vt  fi  moritnrus  fit  baptizan*- 
dus, vel abfi>loendu9. Tniiy.  Di4n.p.s.t.j.  /(.70.  In 
aliis  camen  facramentis  non  ita  neceffariis  ^  non 
dccet  inter  confecracionem  &  fu mptionem  inter- 
jrumpcre  ,  niii  moriturus  eifet  inpropin^uo ,  nec 
opus  eifet  veftes  exuere,vet  nifi  posnitentis  facnf* 
mcntum  ob  phrenefin  fufcipere  non  pofltt.  Laym* 
Tam.Li.exped.fncrif,  c.j.  Reuercens  aucem  ad  (a- 
crificium  Sacerdos  ii  fuerit  antc  fafta  confecratio» 
incipiet  vbi  deiicrat ;  vti  &  ii  f a&a  non  fuerit^  it 

{arua  mora  intercellerit  ^  v.g.  minor  (yxim  vnius 
ors^fiautemlongiorordiucturabionio;  Tamh* 


^     Lib.  f^l.  Traff.  IIL  De  Puchdr: 
/  '  D  V  B  I  V  M    I  V. 

Sls^  ioc6  ctltbtMndum  fit } 
Uefp.  ComqAuaiter  non  licec  oelebrare  j  nifi  iit  " 
^cclefia  eaf|ue  coafecrata  3  rel  faltem  benediAa, 
&  non  violaca,  vcl  exfecrata  ^  nec  interdidta  pacec 

CX  Trtd^fijf.  2  f . 
'  '  I>ixiii  c9mmuniter :  qula  in  dccenti  locp&alta^ 
riportatili^  (quodfempcrfub  mortali  requinrur) 
oimiicencia  Epifcopt^  ii  sidfit  >  vel  fine  eafi  abfic, 
'  licet  fequentibus  caiibas  :  extra  quos  fi  (iat ,  eire 
inorule  ,  docet  Fi//;fM.  La^maiu&aiij  i&mmmuttr 
p>ntra  Sotum  &  Sa. 

Primiy  fi  fic  necel&cas  qualis  eife  cenfetur,!.  Si 
f  ccicfiae  dirune  fint.    Si  populum  in  folemni  fc^ 
60  templum  non  capit, ).  In  caftris  pro  exerdtu: 
fed  feftjs  tantiim  diebus  lagwnd.  Card.  Lugo  ,  &c. 
licet  P^fqkal,  apud  Dian.  p  9.  f.i .  /^44.  euam  non 
feftisccnreacpo^permicti  Generalibus^  &  pri« 
mariis  Ducibus  ,  m  fuis  tentoriis.  4«  In  portu  pro 
appulfo  nauis;non  tamenin  flumine»  Tel  mar^pro^ 
pccr  periculum  effbfionis  languinis^  vt  comm.  do« 
cetur  apud  £ 9.7.   Contrarium  tamen  dicicur  iam 
haberepraxis Luficanorum,  euntium  inlndiam,ex 
permifiione  CUmintk  VUI'  &  PauU  K  ex  qua  li- 
^it^  aunc  fieri  docet  FagmuU  Gnm.  noc  improbat 
CtrdM  Lmg§  Lc.  Limiat  autem  I>UH.f,$ a.iJti^. 
cum  Hurta.AfeTcer.TruL\&c.  fi  magna  St  cranqiiil-- 
litastinc  ?lio  tempeftatis  indicio  ,  adfitque  prx- 
ter  celcbrancem  Sacerdos  alius ,  quipoftconfe- 
crationem  firmiter  ceneat  calicem.Cum  qua  cau« 
tiooe  eciam  Epifcop  am  pofle  ad  lioc  coBcedefe 
fiKulcscem  in  neceflstace  (V.  g.  nemagnamnki- 
tudo  nJn  audiac  f^icrum  ,  vel  moribundus  dccedat 
fine  viauco)  docec  Cran.  apud  Dmh. /.  r.  contra 
£§mm.9c  7mr.  qui  ibli  Papz  eam  reiemaum  volunc 
vteciami>i«i^9.mi*ll»45.  vhi  addudt  declara- 
tooiiem  CardinaliBm^  qua  iobcncnr  Epifcopi  id 
imlubere. 

Secmf^.  Ex  difpenfatione  Epifcopi ,  ob  rado- 
-  nabilem  cau{am,  edi  in  Tr-JLfeffA  2.  id  pcrmitterc 
prohibcaatur^^ufi  ex  iufta  cau(a>in  oratoriis  prtna« 
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Cap.  I  K  De  Ctltbrat.  Mijpe.  4^ 
Veruai  eciam  hanc  p<|teAAtem  iiUscunccirc  adem« 
^mydoccc  GaMontm  Dutn»p»^nUi.  /(.42.  eo 
caincii  non  ^bftante^  poflc  eos  in  aliquo  cafu  par* 
.  ticulari,ex  iufta  caiifa  permictere.vt  cclebretur  ck^ 
tra  Ecclcfiam  in  alcari  portatili^  docecidem  Diaum 

TtHio  £x  priuilegio,  quate.dicuntQr  habereift. 
'iiores^&  qui  cum^iis  patticipanttquod  efTe  reuoca* 

..tum  d Tr/i fejf^ii*  cap.9.  licecmulti  vclintj^iegant 
tamen  Diati.p.i.t.i.l^io,^  p-^-t.^,  [{.106,  foannjes 
de  Saloii  ^odriq*  &c.  Idque  fecundiim  Lugpdm 
2o.fi.num.$i.  ftohsihiMitx ^TamtmrM exp^i.  cg^ 
ddfr.U*c.)4^i  ^probsibiUiis^v.B^rhj^  Trutmt.Ucc. 
Icem reiigiofi  Societatisi  i Gregorio  XIII.  vt  pqf- 
iint  tum  in  milfionibus.cwm  facultate  fi»perioris,in 

.  qiiouis  loco  decenci  •  tum  in  domibus  fuis  in  loco 

^honcfto^a  RrouijK^al^  dcfignat/OyMi^  diccrci  in 

,  quoidemlicet>i(atMS«r'  , 

Oiici  a.  iiM  .x(M/«(^,i^quia^  Sorlefia  inc^ius 
.violaca,nifi  priiis  reconciiietnr^  non  licet  fubgraui 
peccnto,  vt  Laym.i*$,  t.^.  ctrp.^.  num.j.  cx  Natfar. 
Svar*  Con.  &c.  nifi  in  ncccffitate.,  cum  vcnia  Epif- 
copi ,  f  fi  is  ad4ripQ/B(^^\aU9qui  ^t^yt  hal^t 

C*  Lug9,Ific.  aU  ntuui*  ^h-^^^.^^^W^i  P^-  morcup^ 
icpelinr*  /  .  .  /     '  l 

Addo  i.EccltJia  :  quia  Oratoria^ctfl  depiitata  ai 
cultum  diuinuin ,  cifm  cameu  bcnedida  non  fue- 
rincinifiinipfis  extetalcarc  ad  facicada  «diuina^  ve 
Bmtc^  mat.  ^Hdft.^.  kifol.  vltim^  9f$m*9*  non  func 
capjicia-violacionunuQjliod  ctiani  confequenter  de 
lio{pitain>us*(i)ocent  ^r^iMr.  «S^or.  c^f,  fcd  probali- 

^  lius  cojRtuiium  doccnt  a^j  ^i  .cuip  Card*  4e  L$igo 

^  Uc^^cit*  ;       -r , 

^  r   Addo  i.bnmus  :  qvia  quodiicin  turri/acriftia , 
fupra  teftuoiyvel  fekrnicemjjii  crypUffub  pauimeh- 

,  to,  C  nififitfepultura^jaac&igttlarim^cncdi^^ 

non  violat  Ecclefiam.  • 

Addo  j.  J^ifi  reconcilietHr  :  quod  fieri  debet  ab 
.  EpifcpjH>^vcl  Saccr4Qt^,cx|^uilfgjp  ( qua* 
Ijie,  SMRpr/Q^ea  Regulari{im  pro  f||i^jcemj>lisliabe- 

;  V*  •  fccracatf 
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-  Acrata  i  ( «{«oid  i>rx(timciidam  cft^fi  cdebrctur  fe^ 
^um  Dedkationi^  )  fi  vcrotaiitttm  fticrit  bcnodt* 

Aa^  poccft  fieri  reconciliacio  i  nmplici  SacerdotCj 
•«(pcrfionc  aqux  bencdidap,  cum  facultate  Epifco- 
»'pi>vclfineea  fecundum  Dian, 

Ccnlcri  cam  rcconciliatam  «  fi  facrificium  ifi  m 
.  pcraftttm  fucrit^docct  7kiii^.Ac<«§«4  cx  a€iarij.Sms 

tr  Dmn.  cflc  probabile :  ncgat  autcm  C  Lug%  d€ 

£uch,d.20.f,i. 

■  Porr6  Ecclefia  ,  vti  &  caemeterium ,  violantur 
feu  poUuttimir  (cqucntibus  cafibus  ^  hoq  umco, 
*  nifi  poftquam  res  cuulgata  fiicrtc  Lajmmi.  /.^.^.s* 

I.  Per  fadum  in  clbbomiciditim  mortaliter  ma« 
luni ,  feu  iniuriofum  ,  faltcm  iminunicati  Ecclefiz; 
quale  etiam  eft^quod  alias  iuftum  effet  per  fentcn* 
tiam  Iudicis :  nifi  tamen  Roipttb.pcrturbator  alitcr 
-'^C9pl  non  petfct»(Non  cft  autcm  tal^^  i.quod  fit  ca» 
fu^vd  ab  amcntc,  2.qttod  in  foi  ddFcnimicfn^  j.cft* 
ius  caufa  data  eft  extra  Bcdcfiam:  quia  requiritur, 
vc  vulnus ,  fiue  caufa  Piiyfica  iiat  intraEcdcfiam^ 

-  ^.Lmc  d»io  fi. 

i.  Pcr  mortaliter  malam  cfFttfionem  ptoprij.vet 
'  tditefiusr<&ngiiim^jvd  fi;mims»cattfittaAi«vcl  AAam 
'  in  tcmplo»  licct  nonin  templum.  Vndcnon  violat^ 
X.  Si  pauculae  guttae  cffluanc ;  quia  non  eftcfi*ufio« 
Si  ex  percuflionc^  vcl  vulnere  lcui ,  v.g.  narium 
iA-rixa  pucrorum^  ctiamfi  copiofus  fangnis  cffluat^ 
3«  Si  fiatcitfeAioiievenar»  4.  AAus  cemugiitis. 
quandofxcttflitttri  facrilegio^  5.  F^micatio  faAa 
'  ab  amente^  ^.PoUucioinculpaca.  v.CdeJLui^  d.iQ. 

j.  Per  fepuJturam  dccommunicati^noa  tolerati» 
ve)  infidclij ,  (  ^uip  noHMne  bic  non  comprehcndi 

•  ktfrcttcttiii^ocet-AXsil»  i*e.n.  sj.)€fAA  iii£ums;vc 

e*  c.Ecclefiam  de  confecratiom^docet  Frap.Ciniwms^ 
fi  pueri  parences  finc  fidelcs  ^  ncgcc  Sajr*  v.  d§ 
Much.ir  mat*d*^»^.^.p.v!t. 

4.f  cr  dcfliliiftioncm  ficdcfix  cx  toto>vd  maio^ 

*  te'pafte»f  ^tii^Mln^cUrttdiciiv^^^ 
Ymri^^uSmpoUbl)  notf  iliitenUi^feittmcieattiiirvel 
i^cc^mu^  ptf  p^tti  modicas  dcftruacur  &  rcficia* 


r 
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» evp.  Vr.  Dt  CtUhrit».  MW^.  \(ti 
.^Rti^eqite«e»iam  per  derolacioneiih  exeiteiaiMn  lur- 

•  Tcti€tlin,fpurcicias  hominum^vel  fi  animaliiim  ifiic 
;  ftabulatorum^c.  ctfi  dcccat,  &  praxis  habcat,  vt 
:  pcr  Epifcopum,vel  faltem  Saccrdotcm^um  aU<jua 
4 -csrcfnonia  reeonciliencur,  ^  abhiantur  j^uoain 
:  Amilicaftt.iivcellige  de alcarklnY. /. 5  .r.  ^ 

SgtM^es.  <^id  fit»  tc  «{ttaadoflae  exfccracioj  lea 
i  refecracio.^ 

I^Jp*  Exfccr-atk)  dicitur^cum  rcs  facr^  pcrdic 
fuan^  CQarcncraUiQiiem^iM  vtiie  nouoconfeccart 
debcac,  quodfic  quando  iiadeftrttiHrr,  vcibmaoi 
<     vfiim  (iium  pecd3ic.rii4b  refilna. 
'    <i  •  Pollntli  Ecclcfia ,  poUuca  ctiam  funt  altarsa 
'  eius  fiKa;non-camen  cxfecrata^  exfecrancucalta^iai 
ncc  contrii 

.a.Eccleixa  exfecraiurifi  {>a  ricces  fccnndttm  «naio* 
vem  parrnn  deftruantttr^  vel  omnis  eonim  crufta« 
atti  maiorialcempars  fimut^aiiftracttr.  Seeiksau- 

•  tem,fi  vna  poftalceram.  x^.e.Xff^o  ^.20.^.65.  non 
,  ^utcm  ,  fi  tcftum  corruac  |  quia  confecratiQ  eft  in 

^riecibus.x/.Ltfjr./.c. 

3*  Alcare  exfecracur »  i.  Si  cum  fisum  eft^l^pfs 
«coniecnictts  rcmoaeacnr  ab  inficriore  ftr  udura »  s« 
^  iia  fi^aiijgacuryfiue  fixum,  fiiieparcacile  fit^vt  rn 
tiulla  ciiis  intcgra  parce ,  cali^c  cum  patena  pofiit 

,  confiftcre.  3  .Si  fpolietur  fcpnichrum  4  ^uod  camen 
^uidam  neganc,vc  ^i^Tkm^ 

4.  Caiix  exfi»nacur«  fi  nocabiliter  fbangatur,^T«el 
au  vt  fiac  iniinUsad  vfiun  ^Kxtficij « g.  fi  fora* 
men  fictn  fundo,licet  msniuHnmttm;  vel  fi  figtira 

^  dcftfuatui:  :non  camcn  fi  in  tornatili  pcs  fcparctur 
i  cupp^  i  quiain jtoxnarili  confircratur  fola  cuppa. 

V  *  Bwacd.  4^  vlt^*  ex  Smr^  &c.  N  equ^  exfeeia- 
iur,fifprtaKinattracio«  Vnde  liceccommttniter 
^calix  &  fatena^  poft  nottamjiiattrationem^qu^ad 

'  campaccem  ^  qua  Chrifti  Corpus » vel  Sanguincm 

.  contingufit,denu6  confecrenturjid  tamen  ncccifTa- 
rium  noA  cife  ,  docec  DurMd.  Cinin.  &4Uf  ^  con- 
cra  Smr4X»  %  Bmuuin*  ^  alios :  ecfideceac  ^  vcablua* 

,  «ur  aqaa beaedifta.  Ica  JHdihU  1 .  mifcel.  refilut.i^ 
-*  Lmymw*  hUt  mm  Card.  Lugo  d.iQ.  J}  4.  ftfme^ 
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5.Veftes  facrxexfecraRtMr,qiiando  ica  deftrtmfl^ 
tur,  vt  perdant  hiutti  vfum ;  vt  fi  cinguli  parte  te 
non  amplius  cingere  poffis  j  vel  fi  manica  abaiba 
fcparettir,  etiam  ii  pollea  reparetur*  Non  perdunc 

-  autem,ttfiatrius  pars  aliqua  afluatur^  vel  cinguU 
par  ti  .aptae  adliuc  ad  cingcndumyakera  annedatur: 
quia  cunc  accenorium  fequitur  principale.CXn!^^, 
Tamb.de  exped^facrif.i.i  ,c.^*^.2.Simi\izcr  fi  ftola,vcl 
cafula  duplicata,  £acili  feparatioiic  fiantduaeyoua^ 

'  rum  vtraqUcTapta  fitadfacrificium ,  nonperdonc 

'  1icncdiaioliem.7k»ii./.r.  '  ^ 

6,Partes  auulfoe  k  re  confecrata,  deftrud^  eius 
fornia^dcfinuntcflc  facraf,v.g.  ligna  &Iapidcs  Ec- 
ckfi^dirutat,  vclaltaris  :  obrcfpeduni  tamen  ad 
rcm  facram^ctiius  funtrc)iqutc,non  poffunt  appli* 
cari  advfus  pro(anos,s|ttr  cliucndijfine  licentiaPa^» 

^  p^.Sratu2  auteiii  facr»,ft  im^gihestempli  dritnt^ 

6ti ,  dcbcnt  in  alio  collocari ,  &  in  loco  Ecclcfiac 
Crtix  erigi.  Lacera  etiam  paramcnta,  aurvecuftacc 
confumpca.9  dcbcnt  igne  abfumi  >  &  nipn  adhiberi 
9d  vftts  profimos  i  vt  habcturin  c.\Alt4rMyd9 
fecr.dijli.v.  Smar.&Sm  V.Mifa,  tcLa^in.L 
Tamhur.z^men  l.t.deexped.Jacrif.  c.a.^.j.  ex  Palao: 
itcm  Dianap.^.t,ii*I{.  7J.  docet  probabilc c/fe, 
qtiod  non  ftt  faitcm  mortalc ,  fi  mutata  forma  ad 
profanos  vfus  applicentur  ^  v.  g.  calixconfira^uss 
alba  diffolucsi^firttftnkl  corporalis.  Soe.  v.fufrk  A}* 
M.r.2.rf.a.  '  • 

•  DVBIVMV. 

SlS/^a  fint  requifita  ad  Mijfam  ? 

R,eijp.H«c  fcqttcntia»! .  Et  quidem  fub  graui  fk^ 
crifegio^  altareconfecratttm  ab  BpiCeopo  vel  Ab« 
%ate,'(httne  'cnim  akaria,  iraUces  Ce  campanas  pofle 

confecrare,ctiam  ad  vfumalienarum  Ecclcfiarum^ 
docct  Di^n.p.i.t.i.  \i  5.  cum  Barb.  &  aliif  4.  ex 
dcclaratione  Cardin.  &  priuilegioInnoccnt.III.Ji 
rdiSacerdoteprittil^iato^  ftabile  vel  portatile: 
'  nrttmqtte  tamen  ex  mtegiro  lapide ,  quantnm  ail , 
fupcriorcm  mcnfam ,  quac  confccratur  ;  debetque 
clfe  tanta  ,  vtpoffit  capcrc  calicem  cum  patena, 
Non  fufficit  autcm  hoftias  eflc  in  ara  confecrata^ 

clum  ipoaf€crutur|VCtdiia  ccuim  dcbft^taaiparuar^ 

qtt^m 
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Cdp.  IV.  CtUbr^U  Mif^*  4  ^ J 
quaUtt  ma§na?)in  cjulem  rclinqui  cempore  i*achfi- 
cij\&nonaIibi  (iicct  Aipra  aliud  coi^ondc)  de- 

poni ,  v.g.propccr  loci  anguftias  :  qiiia  omnes  fun( 
vnica  vidima  ,  &  per  modiim  vnius  offeruncur. 
Quapropccr  rubricx  MiiTalis  cas  fupra  cprporalc^ 
ance  vel  poft  caliccm  poni  volunc.  Hinc  eciam  mi« 
tius  rcfie  faciunt ,  qui  confccratione  fsi&3L «  mox 
hoftf as  minorcs  a  fc  confecratas  ,  dant  akeri  Sa* 
cerdoti  diJ^rihucndas  populo  :  quia  licut  Sacerdos 
non  dcbccdc  fua  hoftia  dare^priufquam  ipfcfum- 
pfcric,  iic  nccdc  aliis»  cum  flnt  vna  vi^ima  &  ho« 
ili^  omn^fi^ue  orationes »  oblaciones  ^  &  bc9edi- 
Aiones  fequentes  non  min^s  ipcAcnt  ad  paruas 
hQftias,quam  ad  magnamineque  ance  fumptionem 
Saccrdoi  is  perfede&  incegre  facrificaca  fit  vi<fli- 
tn^  Cnyd.de  Lugo  qu^4t(t.io  feif.i.  Eum  ta- 

snen,qui  concrarium  tccerit»  apeccatofaltcm  mor* 
cali>  im6  fi  neccffitas  Aiit  expidiendi  communio- 
iicm  populi ,  ab  onmi  exculat  Tttmbmr.  /•  5*  txptd* 

facrif.c^. 

4t.  Mappa  Hnea  triplex  :  ecfi  enim  fecundum 
qupfdam^vna  duplicata,im6  fecnndum  ^ni^U 

fimplex  fumciat  in  neccflitatei  MiflUc  €flmenRo<» 
manum »  authoritate  Clemends  V 1 1  It  &  Pi j  V. 

cdicum,  exprcfsc  cres  requirit»  tit.de  dtfi^.  vti  & 
Ganant.v.  C.deLug^.  Vc  ea  benedifta  fit,non  cft 
OQ^inino  necefTarium ,  vt  habct  SuIh.  Vndcin  ne«> 
cc0itatevulgarisadhibe(ipoteft>  Sc  aliis  vfibus 

t^AduLay.l.Cm 

^.Sub  graui  facrilegio, veftes  facrat;(hoc  eft,be- 

nedidae  ab  Epifcopo,vel  Sacerdoce  habentc  priui- 
lc|[ium,vc  habcnt  mendicancium  faltcm  Supcrio- 
reSyfiuc  Pr«lati«  v.1amb$6r»Ul*c.i,  §.t*€xfed.fafr.J 

quarum  tamen  colores  non  eflc  przcj^pti ,  fcd  di* 
reSionis  ,  notat  f/oma*  apud  Di4rf./r.i.f.t4*  I^  SJ. 

In  graui  aticem  neceflState  etfi  pra!ftet,fi  fine  fcan-« 
dalo  fieri  poffit,  MilTam  fcuiws  audiendi ,  vel  fa- 
ciendi  pbUgatio  tunc  cclTat^  omittcre » iiccre  cc*  * 
l^brare  ^ne  ftola  vel  manipulo,  vel  etiani  vti  dn- 

gulo  non  benedifto»  vel  fi  fradum  fit ,  rurfus  cen-. 

ncfierc  ^  vel  ftola  pro  ciagiilp      m,gn:pulo  pro 

'  .     V    j  ftola. 


464    Llh.  yr.  Traa.  111.  De  Emhar. 

cmtra  Fitf.  r.t.  /.;.  1.5.  qui  camcn  concedic  in  nc- 

cc(fitate,finc  vna  vd  altera  ex  minorftyiis,  v.g  fto- 
la,vcl  cingulo  celebraTe,non  effc  mortalc.x/.  Dirfwi 
j>.  s  r.5.  R.62.  vbi  contra  FUt.  cx  ffenr.  & 
docet  efle  probabitc « miod  cx  jparuicate  materrac 
cascitlari  poflit  k  morcali )  qni  (urctufo  fcandalo^^ 
concemptu )  alkjtiam  hamn»  citra  neceffiutcnr 
omittit,v.g  qtii  celebrai  cum  cingulo  non  bencdi- 
fto  ,  vcl  eius  toco  vtitur  alia  re.  Denique  mcni 
mortis  aut  graui(Bmi  damni ,  licere  aliquando  ce- 
lcbrare  finc  facris  vcftibus  ,  &  altari (dummodi^ 
lion  fiat  io  contemptum  ReligiQnis)ex  .A^nt.iJ.u 
r .1 1  *f.  1 1  «docct  ]^9b.B,  2 .c.  I  .NauariPfHrt.^c.U^ 
mitat  autcmTamb.  de  exp.  facrtf.  l.i.  c.  ita  vt* 

permittat  fine  aliq^a  cciam  ex  grai  ioribiis ,  non 
umen  fine  omnibus  fieri  ob  fcandalum  &  irreue- 
renti.am  v .  Dia».p.  3 .  f . J^4*.  & p^y •  J  •    i p^Porrd- 
htiffiCmodi  facras  veftesconficcre  exproKnis,y.g» 
planetam  ex  vefte  ferica  muliebri,non  eft  prohibi- 
tixm.^uar.PalaTamLcxp.facrifLuc.i.  §.4.  quLmd*^ 
net/.c.§wi  .  cauendum  eCfc  nc  fint  valde  atjritae,  yr 
&nc  rdiqua  fuppellex  facra  fit  vald^  imniunda  ioi 
quo  grauiter  peccari  pot^:SMar.LaymTdmbMc. 

4»  Siib  mortal!  requiritut  calix  &  patei»  confe* 
Cfata^  fitamen  in  nrndum  confecrarisaUquisbo- 
ni  ,  imb^tldit  Bardo7i,dc7aml;f4r  ,  mala  ficie  cele- 
braflet,(licet  fic  celebrando  peccaflct  mortalitcr^ 
ptobabUc  efle,c{u6d  hoc  ipfo  cenfeantur  confccra- 
ta.Uccacqne  in.  lis  celcbrare  >  contra  Ccrrf.. A  Liii& 

&  Laymk  dbcec  Djr<i/  2r.M47».f.r.r^ 
f.7./^.i8.ex  aliu  auffa.  Idennquede  facris ycftibus^ 
icem  de  corporali  pixide,  &c.  quximmcdiate  tan* 
gunt  fpecies ,  cenlec  Tamb.  de  txf  facr.  L  i .  c.  3  .§.1  • 
Ac  licdt  dcccns-  fic  vc  etiam  pixis,  fiue  ciborium,& 
luna,icu  ltiha?ml^liierotbccar>  quodcumqueTas' 
continen^  &  immediatf  tangens  Eitcharifttam ,  ycS 
cciam  fccundum  I^jfm /.5.f.5.c.^.vafculum  chrif» 
macontinens  bcnedicacur:(benedicereauccmprf-- 
tcrca^in  quibus  vn&io  adhibecur  potcft:  idcm,que 
raccra  omamcnca)  cirm  in  Rituali  Romano  pro^ 

f  riiLlic  £ixidi9  ImediAio  s  id  umen  necclfc  eire». 

aegaait 
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nec  ciTe  ncccflc  imponcre  pixidi  vas  lineum  benc- 
didum  benedi^ione  corporAli$*Porjr6  calix  pa« 
tena  confe&a  cdc  debent  ex  auro  ,  argcnto  ^  ycI 
ftanno^faltem  qu)oadcuppam,(admittuntetiam  ali» 
^ui  cx  plumboKed  nen  ex  xTCycap.vt  calix,dc  con^ 
xc.d.i.  quamuis  TnmbA.i  .txped.funf.cA »  cum  Hur^ 
Fagund*&  Ganayit.  admictanc  ctiam  ex  gemma,  qu« 

tque  preciola  iic ,  ac  aurum  vcl  argcncum »  moda 
ipecies  non  imbibat »  nec  fit  pcriculum  nc  effrin«s 
gantur.  Ac  licet  rubrica  praercribatyVt  falccm  cuppa, 
&  fupcriur  pars  patcnac  fit  deaurata  :  eam  tamen 
non  obli^are  fub  morcali  Gran.imh  ncc  fub  vcniali^ 
propcer  vfum  contrarium,vult.r4i;9ir.^c. 

5 .  Corporalc  lineum/altem  quoad  eam  partenii 
t|Qa  hoiiiam  vd  ealicem  tSLr\git.€ap.confs$lf^  cm'* 
fict^i.i.insm  in  extremitatibus  poteft  eife  rericum^ 
Vel  auro  claboracum )  &benedidum  ab  Epifcopoj 
vel  priuilegiato,(^ vXomptnd.priHiUSocietath  Iisv 
JBnud^J  non  tamcntitcrum  bcncdiccndum  poft  lo* 
ctonemi  nec  nifi  notabiliter  tikmpUfxt^J^him^yiii^ 
Bon^d.J^  ii.vlt»pmnS.fX4rd*L^go  ^.ao./eff«2.  nuno.y6^ 
<*r  GaHant»p.2>tom»i  .yhi  addic  i^X&dicic  cffc  com- 
munem^  peccarc  mortaliccrj^qui  vcicur  nocabilicec 
/mmundo. 

^  Palla  item  lin€a»quS  parce  calicem  cegitCfu^ 
periorc  enini  parce  poteft  auro  conftare^vel  ferico) 

9u2  cum  habeat  communem  cum  corporali  bene*^ 
idionem  ,  vcpocc  cuius  pars  antiquicus  fuic ,  pro 
codem  feruirc  poiTctdocfC  idcm  C*LMHoUdi  fu  fa« 
tis  capax. 

7.Pttrificacorlum  itcm  hneuminon  tamcniiece& 
'  farib  bcnedidumi  vt  contra  Laj.  d0C€^5mare((^4^ 
uant.  &  CLugo  ;  ncquc  vlla  rcpcricur  mrimaiallUf 
cius  bencdidio, 

t.  S  ub  graui  pcccato  Miflalc,  Canoaem  faltem 
concinens  vt  habct  ^«o.  &aliicommun.  ccfi  Lodcf, 
&  Layno  doceant  in  graui  necefliutelidciun.  cfie 
celebrare  fine  libro  ei «  qui  moraliter  fitcertus  fe 
non  erracurum:&  fic  C.Lu^  l  cxwm  Dian.&c.pro^ 
babiliter  cxcufac  cum  »qiu  propccr  vifu$  dcbUica* 

tcm  legccc  oon  pot^ 
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4f  8     Lib.  f^I.  TraSl:  lll.  De  Et^chjtr. 

9.  Miniftcr  (fecundum  A^4/fjr.Ftf^.  ^ir  Zero/.  ful* 
»iomU)&  quidem  mafculus ;  in  ncceinuce  tamei» 
gtaui^v.g.diei  felli^  veldandi  ViattcttmypoflTet  quis 
nbi  ipfi  refponderejnquic  Sa»B^^ pjm.tA  ^  refit^ 
43.  ex  aliis.  In  quo  cafu  etiam  focminam  adhiberi 
pofle,docec  Nugnfts  n,&  d'i>&  Syiu.  (idque  qiiibuf- 
dam  Belgij  parcibus  confuetudine  induduni  ciTej» 
doeec  Msrchant.  T^^p^^c.^.J  coiicra  commttaen)» 
apud  Lmym»Ffrnsttd*& 'Oi^J^JrmnkJ^^  Marchm^ 
de  ord^.^  c.i$.yhi  vuk  id  e<lc  morcale.Mmiftrant^ 
tamencircasJcare  viro^qui  nefciatrcfpondere,Mo^ 
niales  ex  choro  refpondere  ,  non  cfTc  prohibjtuiu 
nocac  CLiigQ  &  Tamb.  Lc^  vbi  eciani  cum  Hcnru/^  43^ 
UMYt.  permicctccelcbranti  MijfTam  coepcam  pTOi&*% 

iioe  miniftro^fi  hic  forti  abiit«&  aUqttantttlaii^ 
cxpe6^atu5  non  rcuercatur. 

10.  Crucifixiis  i  ( nifi  fitcxpofitum  Vcnerabile 
Sacranicntum  }  non  camen  fub  obiigacionegraui» 
IdenteiU  dc  vdo  C.Lmo  d.^o^f%  n*^9*Gatkitit* 

1  s  •  CandelaaeceiiU^doplex  ex  eerta«&  qutdeiii 

k^Qnium  Fagnnd*  i{i^pn.yafq.  &  aitos,  fub  morcal^ 
contra  Nugfixm  &  MAn  hinHm   In  neccfficace  ta- 
men^  praecifo  fcandalo,  fufficic  vna,  eciamcx  fcuo^ 
Ycl  lucerfia>  aurJampas  cx  oieo*  -if.Dian.  L  «  Laym^ 
#.sM.t7.«^«0r»<r.at.f  a^.  Siiie  omiiiautem  lumi«» 
fte  celrimire  numquam  hcet^C.Lit^o  d.  3  o,/a.ade6 
vt  fi  cxcingucrctur  antc  confccracioncm  >  8c  aliud 
*habcri  non  pofTctjMifram  efTc  relinquendam,etiarrt 
in  neccilicate  confccraiuii  pro  moribnndo  Yiaci^ 
cum^dicat  Fagnnd  /r.  2  2  .c. »  z .  &  SlS^mMtt.t  r 
^  11.  Requiriciir  eciam  aAcipendium  >  palttiHtta^. 
eanilelabra^  bifrfa^velttm^maneutergium  ;  /ed  non 
bencdifta  ,  &  fi  quid  ex  his  dcfit^  cx  profanis  con« 
gruenter  mundis  mutuo  accipi «  &  dcmdc  priori 
vfui/eckUpocellTii^J.i.c  j.J.j» 
« * « 3  A^pefto^caphfc  celebrarc  non  licet^  edam  m 
inRrmiaitc ,  fiiielicettcia  ^  vt  docet  Fiej^M/fi.  Laym.  ^ 
Dtan*  R<f  5  8.  Ec  qwidcm  Summi  Pontificis ,  vc  cx 
Declaracione  CardinaHum  notat  GaHant.  &  Tamb. 
de  exped.facrif.L  2.ht:cc  Laym.  &  6cort.  Epifcopis.  & . 
cum  Rcgulahbus  corum  Brarlatispermitrant  Quod 
JitmtHr.  l.    irefi^  limicat  arf^MgkwiieccSreacfs « iii 
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Cap.lK  De  Celehrat.  MiJJ>. 
ijno  ad  Papam  difficilis  fit  recurlus,qui  tamen  floe 
vcnia  faccret,eum  noii  peccare  mortaliter  (fecii^^ 
jfocpntemptu  &  fcaruUlo^vult  LedeJ.^  TnmtJ^i^,, 
QuQdZ>MM^)«M 4-  ^^58»  cenfcc proitiabile 

icmpus  Cgnonis  excipiatur* 

Plura  de  his  omnibus  ,  v.apud  ^nt.  cit.  Gauantm 
Dutn.Laym.Bon.C.de  Lug^  d*z^.f*^,Efeoir.E»ii,vbi 
npcaitCtfi.  grauis  iic  obligatioyferuandi  ritum  cele*  * 

bjUiiU  praefcriptumioriibricisMiiialis  9  ideoquc 
grau^fit^infctere  v.g.obligattonem  hoftiae^vel  ca- 
Wcis^vcl  infufionem  modicx  aquse^  TambMexbed.  • 
fkcr,  1.2,  c.j.  nihilominus  leuicnccm  materis  d?p^ 
cxcufare  a  cnlpa  mortali  omiiIionem>  eciam  incnt 
Canonem  mofiet  Efioh.uy  ndc  veniale  cancu  eriu 

i.Oimccerc  eraciones  dici  lolacas.dum  Sacerdo^  * 
.ie  indnic ,  vt  contra  tfauar.  Sjlu.  &  ^zjir ,  docec 
L^nym,  Fagwid,  Dian.  H.i\,^c.  Lotionem  autcni 
maniium  ance  vel  poft  Miflam  (etfi  facile  omicc^ 
non  d^bes^c^  noi^viderifuificientem  maceriam.ri« 
fSIHoti  pr«cepci>cenec  SiMrjir  TMnb.^.6^ 

2.  Omitcere  Gloria  vel  Credo  t  vel  in  Canone 
Bomcnalicuius  Sanfti;  vel  ea  qua?  tcmpore  Paf*  - 
chali  interponuntur inrer  communicantesjaut  in- 
ffdL^iSiiovicmJDian,  (•'^■.t.i^^S^^ir  8^  ckJFiii, 

Sl^int.&c.  In  Miffa  autcm  quar  canicur oon  l^ere 
£tfangeH|im  fijbn^ifaa  voce3i^/«^«i(«4*ncgacefle 
peccatum ,  ex  Smnchw^  &  a£i$  ro.  qubd  rubrica  ijlc 
tahtumdirefliua.  Si  quis  autem  in  ^fiiTa  aduertac 
aliquid  4fe  omifrum,regularicernon  cilc  repcten- 
dum  aic  St§dr^&  Tamtur.exped.facrif»^  /.2»^*5.  Dicic 
tijgui^ttr  .*  H^iok  i.fifi^  4c*ifubftancia,v  g.  aliquid 
percinen«  ad  confefrationem ,  cercum  .eft  deberc 
7epeci..2.Sidum  fecreco  orsf^poft  paucaverba  cer- 
to  aduertat/e  aliquid  notabile  omiliife  ,  fv.g.  dic 
Pafchae  comnumicances.^paululum  regreditndun^ 
€&y^  repecendum  Q^KikiTamifMr-i^c*  itSiFti{ip^ 

j.  Ex  deu.ocione  leue  aliquid  in  Miffa  /ctfam ' 
dum  fecreco  oratjtetldere,  v.g.  orationcm  Domini* 
cani^vel  Pfalmum  aliquem  ;  vel  in  Canone  nomi-^ 
mbus  San^uium  nomca  Patrom  loci.  Ta/nl;.  /.$^/ 
'^i^i^Hifif^i'  PiaPj^^v  ^uia  noubiUcciradiiere» 

•  \  V  ^  ^  i  e 

* 


■% 
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diSeinorcale  vvXtiitfa  TdmbAs.  ex  Bw.  dJ^*ifJvB^ 
4»  Celcbrsreaifte  didiim  Mamrinaiiiyvc  coiicr^ 

%A  {or,e&*  RiginA^cet  SylHtV4ienr.SHar.  Vaftj.  L  ejf,  Fk^^ . 
Laymi  &c.  quonini  pleriqiic  camen  cum  Pala^  di- 
cunc  effe  vcnialc ,  (i  fiac  line  caufa  :  licec  ho0 
T4mlfUAUi*j:i'a.di  expedsfacrAn-duhium  vocec. 

5 .  0^2  alta  voce  aicetida  prsfbrtbuntur » adc^  • 
itibmifla  diccre  ,  vt  aftatites  audire  no»- poffint»* 

-  Tambur.de  expcdfacrtf  l.  2        QLiwdquid  dicat  Nei^ 
mr.^pUiJ^Say.MiJfa.lmb  nocac  idcm  Tamif.cx  Lug^- 

d^2i.f2.  a  cimoEatis  gai&m  iioc  icrupulo  voce. 
deprdia  legi.  - 

#.Motare  Miflam,&  ^Jic  DommicafVettfefto  dtt- 
plicl,Yelitsdicbus,quibus  prohibttiMrfi^^feft^ 
d«plici(v.^.infra  oftauas  Epipham3P,Pafchatis,&c. . 
Feria  IV,  Cinerum,infra  hcbdomadanv  maioremr 
.  Vigiiia  Natittitatis  Domini ^finc  graui  caufa  legc- 
Ve  votittcim  y  vcl^rodefuntlis » vel  dealio  San&o 
tR«niimcr<im-SS.rehto.  Siiar.Di4n*C*LHgB*  U.EfiUi 
concra  ^uintan,  qwi  r.  y.y-^orputat  iu  ncbdomadav 
fandaiiccrc  Jegere  vociitum:quod  refutat(7ij««i«f. 
4r  Dian.f.^.t.%il{.%'i.C%  Dielar,<ardin. 

Dixi  i  jinc  graui  catifi :  talisaucem  ccftfccur ,  r:. 
i^ae  fpcdat  ad  iioniim^iteipQfab  ^vel  Priacipis^verbi  ^ 
gratianeeedttas  plmiiac,ingiwnwbelti,velpcftia 
Vel  fimilis  mali  vniuerfahN;  icem  folemnis  grncia- 
mm  aaiojfolemnis  expolitio  Euchariftia^^  (^v.  g,. 
dicbttS-Anrecinirrah^bus  in  oratione  40.  Jiorarum^ 
Tdm^Lttc.fkt.  Quando  cadaner  prci«ns*c4l  in  Ec* 
icleiia^vbi  vfiis  obtinnit. Orfiwjfnp.i*r-5 . 3-^  Si  qui«v 
ccIAretin  Eccldia  3  in  qua  agitur  dics  fcftus  loct? 
proprius  ;  hlifk  enim^n tatttkm  poiCtjfed  deberc- 
«XcoRgrtticacc  confbrmarc  fe  loco  j  notat  G^K4;ii. 
HfiTiM^r.t  2-.c.6xixxi  3^7  .&  4^  addic,cti«m(kSacor*  • 
'A)s*  (^atcet^o^  iUpcndio )  liomtni  pt^mfierit  vo^ 
^tiaftiivcl  pro^  dcfuiiftts.crfam  in  MmipfkAim»' 
toy.non  foh\m  poirc  ,  fcd  debere  celcbrare  MiiUim- 
.  currcritem  diebus  quibus  ifta:  prohibci>t«r.  Imo- 
et/ipeo  pcr-vocum  tai<?s  Miffes  proniiferic,non  t;r- 
*mcn  adtcaa  obljgarHitisxUcbns^-cb^nod  votu  noo» 
.  'ObUger,quaiid6  impedltbbnfirmains^qm]^  eflieili** 
«ii.€Oiif«fmitauo£ciicu^^  dicbysnAik 
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Caif.  l  K  ffe  Celebrdt.  Mlf^r  471 
2!Hxi2.  in  nHmcrum  San^$rHmnUto  cC^iz  fi  Cit 
Beatiiicacoiftantumycle  quo.certis  fajcerdotibu^fV». 
g^ftturum  Ordisis  fiit%><oMeteifli  iit  Mifiim  le« 

contra  Paldum ,  non  liccrc  aliis  faccjrdotibus  ,  etft 
nullum  aliud  fit  feftum,de  eo  legerc  :  c6  qu6d  lic 
cxprefse  decci:miaarit  Sacra  rituum  Congregatie^ 
^pud  GMumffmAfid^EfcobMj^t^  TmhmJifc^^^. 
l^SMkmm  (eqtteiis  lUcic  contraritiiii  efle  prpbsdM^ 
ltU5,ac  miigts  pium.  Im^^e^an&is  Societatis  cer- 
llini  cffe  ,  fi  celebrcnt  in  templis  eiufdem  Societa- 
tis,  ex  conceflionc  PohcificMm*  ldcni*cciicc;r^g^4* 

f.  SiquisvioIecrubsicAm  rpeflaiiccmAad^ 
tiam»  vct^iMfi  efleiitimii  Miflk ;  vel-fi^riunam  pla^ 
feruct,peccat.mo«talitcr.  £/i.cx  Fa^HHd.ga.i.i^ 

TR.ACTATVS  IV. 

X)<  SacramtnU  Pfinitintu^ 


C  A  P  V  T 
Do  eiTeaua  huiiis^SaicraBleiKt**  ^ 

D  V  B  I  V  M  li 

Siifs  fit  eiud  m4firi4K^  firma  t  , 

Esp.  Maceria  remocafi&'  neeedada)  efK^, 
oinnepecseacnm'  mortale ,  poft  baptif. 
mu»  commx(rum  ,  &  non  confcflum^ 
Ma(tei-2a'fulficiensi'&  non  tieccflaria^eft^ 
omne  vcniale  poit  baptifmum  CQmnuiTiinvveleciii 
mortale,alias  ricc  coA£9flum<Materiaproslntisi^fiincu 
nftus  p.«nitenci)ar3Concricio^coi|ieffio,(Sc  i»m  : 
^uarttm.Ykimeeft  jncegraJistana^im,  (  vt  p^itec  in« 
ilfmmo  qui  fi  ratione  delhuiatur',  foIct-abfolui| 
afbfque  fatisfaftione  J  dux  priorcs  fwoucifenwlev 
vc  communucrdocetur  cootta  iiVi^i«»vbuireocam* 
«Ocnuami  pQQit  in  abAiectoHe;'  BMr6>  pjecMtai 
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r4 7  2      tib.  V^l .  TyaSI.  III.  Dt  PceniU 
'  •    {lamcentis^materia  ex  qua  Litjm.  L$.tr*6M^4,  t% 
€$m9afltn$*Vndt  refolttcf» 

t.  Brii  pecdatum  nrciitale  remiflttm  <{uotticitfo«. 

cunqae  fic  >  teneris  tamenicoiiiiceri  ^  fi  m>n  fecifti» 

.  Tnd.feJJlj  ^.c.$.   ■  '  •  ' 

2.  Oaiicti  poffimt  venialia^vel  omaia^vel  aliqua^ 
item  mortali^  lemel  riti  confedlt»  ▼•g^  in  Coaief^ 
£one  generali^vt  docet  .DMii./y.  ^  .t.^.rifiU%  ^Cmkd^ 

Lugo  d.i6,fjHm,$6,  contr^  ViBmamj  Ltdef*^  oH^^ 
Iit  qua  etiam  non  efle  neceflarium,  addere  pecca* 
to  mor^ali  ,  quod  poft  vltimam  confeffionem  fit 
conuiiifliim  docet  B^n*  4.5.f*5»/2.  p.2.  i>i4n.f«ii9;a». 
t*Jk.1^.62^  t9nLl4*^.\6'^Xmd*d^  Ln9o  d.i6^fi%m, 
mmu^j.^S^eb.Sc  Co».«inodeft  probiaotk,mfi  rn^ 
cumftantia  aliqua  v.  g.  rpeciem  mutans>  vel  refer^ 
vatio  cafus^vel  proxima  pcccancii  occafio^aliud  re« 
quirac^&  pceoitentia  fulficiens  imponatur  CLmjj$^ 

flK^ahtiqttts^feceVn^re.  - 

j-.Ponenda  fempcr  eftmateria  certajqualem  efle- 
liegat  Sati6iiH5  w fil  d,j.  apud  Dtan.f.^.  f.4.  /(.  52^ 
qu6d  quis  noa  reiponderit  diuinis  mipiracionibus 
oon  feceric  bonum  ^uodpotuit^  &fimilesimper'» 
fedionesi  ln  quibus  camenrexponendis^  sion  tene* 
tuiflConfeflartut  imp^dit^  poenftentem  *,  vt  docet 

C.di  Lugo  i.c.finm.roj  contra  SanctHm.  Qubd  li  ha- 
keri  certa  non  poffit ,  pro  ratione  dubij  danda  e(t 
abfoluciojvt  fubdjubio,fi  materia  prorfus  dubiafit;, 
vel  abfoluta^fi  ceita.vUeacttr.  lu  £$kirUAij.ki*t^^ 
c*'^^  ali|  comnum;. 

B^efp.i.Forma  Sacrameoti  Panitentiae  funt  veiu 
hsk  abfolutianis  :  Ego  Tt  ^bfotm  a  PeLcatis  Thu^ 
(Svbi  lic^c  de  eflentia  caatom  fit ,  xAhfiluo  7>  ;  de* 
ient  tamen  addi  teliqua  >  mifenm  in  articula 
nitfirciaiftcntidjtoaquoldaiA:  nib.mortalt|lecttttdum 
,  itib  veiiiali ,  vt  v.  Granad.  )  voee  prolata  itt 
praefentcm  \  abfentem  enim  Ciemtus  V 1 1 1.  abfolui 
prohibuic^  iub  poen^  excomnuuiicacionis..  Vndt  r^- 

1«  vlnuatidiim  eft  abfohtete  mitu^  itgao  ant  (tn^ 
ftoAxxm  abfirtuere  abieateiii;  qdod^^it  ^Aknfis^ 
fMidin.  &alij«fed  vctituj»  Buxic>vt  diaftumw 

a.Valid4 
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Cap.  I.  Duh.T.  T>e  Afat,  e^f.  *    47  j 
Valida  cil  abfolutiojfi  reucrcntiae  cau/a  dicasr 
Abfoluo  dominacioaein^exccilenuainyyel  nuiefia^ 

Kon  valct  autcm  «  £dicas  ;  Abfoluac  ce  Cbiiilu^» 

3. C^acioncs  prsui^,&  fubfcquentes  jGnimam  vc:  ' 
iAfihntmr  tm^e^  ^  JUtminh  &c.  fecun^ 
^nrTM Jatidabilifier  zMuamsjMm  funt  Acceffita^ 
tis  ,  &  cx  cauiaratiofiabili  iiniccipofltittt»  v*  g.  & 
brciies  fint  confefliones,vel  multi  confitcntcs,  ('vt 
vMia».fiia.j^  ii»j7*  tunc  enim  fufficit  dicerc  ^4^-  * 
£klH^H  apeccatfs  tnis  in  nQmiuujbfc^y  velfi  timcatus 
c»fiirayiib/a6iM  t€  Ji  vitumh  txtmmium^^itkmi^ind^ 
i  ftcemis  mis»&c*vSa4^*%Mfiimto^ 

4»  £ieuatio  maniis,^ciufque  impofitio  in  capwr^ 
itcmformatioCrucis,  eft  libera,ecli  debeat  feruari 
confuetudo»ltaL^;73^.5.  vbi  idem  dicic  dc  apec- 
tioae  a^tis*FQrma  autcm  cltmmisi  VUU  vt  tradtft 
Sa  r  &  S^itmdo  S^gmmum  y  eft  b«c  j,  quAm  vt  Mm» 
vtantur/uadet  P^iiAii  Fide^que  omnibu9  tenenda; 
meraoritcrJVfi/er«4r<#r  ttsi  omntpotejis  Deu4,&  dmt^p 
feccatis  tuis  perdticat  ie  ad  vitam  ater/iam^^men.  ae- 

ande  eleuata  uAaou  pergi&itfM/jiniMu»  dbfoLuUMim 
&  miriffimmif€€€mmM  'mmsm  ^  trihm  tM  psmiim^ 
mis  &  mififricm  ^Dmintu ,  «^teKD*  I>misinm  m^lor 

JEdVS  ChnjiHSteahfolHat,  &  Ego  asithoritate  tpfiu4;,t€ 
abfoluo  ab  omni  vtnculo  excommismcatmns^  Juspenjionis^ 
4  quas.  vox  circa  laicos.omictitur  J  ^  interciiiii^  m 
^ssmtm  foffnm^  &  iu  indiges^  Deinde  ego  u  ahfoluo  4r 
fooositkymssjin  nmm^mtiojr  FUif  &  Sfirims  JimSim^ 
^moml^ajfto  Dmttmnojlm  lEStrchrifit,&  nsimm  BJKl 
&  omnium  &  ^uic<fuid  boni  frceris, ,  &  nkiit  fnfip^ 
mueris  ,  Jit  tibi  inrtymfftomm  feccatorummj^msntHtt^' 
grmis^ fr.mnism.vUA  menna^  ^Amsn^ 

D  V  B  .  l  V  m:  I 

^atis  ctntrit»  rt^mratmrt 

Suppono,  quod  contritio  in  communi,  fitdolbr 
|Mt  4eteftatio  pcccati  commifli  ,  cwm  propoiito*' 

tmmimih  w  krim  •STmM»  if/.  ^   VbiMm  dttudic; 
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474  ^'^b  f^^'  TraSf.yr.  De  Pecutlf. 
iti  Perfei^aw'»,  qux abfolute  fic  dicitur;^ in  Imper-* 
fe&am«qua  accricio  dici€ur^Perfe<:ila  elt  q«i«  clici'^ 
tilrcxaaodiio  d^rit»SKs»propter  Dettn»iumiii^ili<^ 
leftuKn&  h«c  fe  fblft  mox  iuftificiivctfi  cum^-wMi 
&  ordine  ad  confeffioMm,  quam  dtimfe  iaeere 
neris.  Imperfe&a  eft,quas  ex  in&riorc  mociuoy.fu'* 
pernaturali  tamen  concipitur- 

Refp.Ad  Sacramentttm  hoc  &i£cic9&  vequariruit 
£dtem  aecritio  fbfmatiSf^fiipermturatis  lefficax  »  A 
msuerfalisXrefpefttt  mostadiMm)  efinoe|ii»ttt.ordt-* 
jie  ad  confeflionem,.vel  falcem  abfolttaonem.  £(t 
€ommunis.x;.jBo^i4c^.5.f  Schol^ic  colligicur  e» 
Trid.U^  Vttdc  refolucs.. 

•  i<«.Ni»a  isequiiicttc  couixicio  exiftimaca^vt.  voluift 
SahitL 

'  x.NonAiffick^r.Atcrmo^cmftimsttt^sa^^ 
inculpabiliter:quia  v^raattritio  eftpars  eifcntialis; 
&.Nec  deiiderium  abfo]utionis^,iine  afFe&u  ad  pec^ 
cata  ;  idqufreciamii  caacum  con&cearis  vemalia^vc 
luiber&ncentia  commimisjQattCifl^ig/iir»*&>i|uof« 


venialia^velfola  mortalia  alias  confciTa^  finc  omni» 
£DrmaU.dolore  conficetur,  quiano  ponit  materiafn 
<fiu;ramenti«&>ialtem.peacttlo  facrile§ijib^caqK>Qi(>^ 

4.5«9.j./i./>.r«  NontamcAeft  necefle^  vtdolorfe 

extendat  ad  omnia  venialia.quorum  fibi.  panitens 
eft^confcius.  Sd.lAty.Lttgc*  Imo  noiSiuTam^lx  fatis 
.efle  de^vno  veniali  dokre  fbrmaUceB  ccfi  plurium^ 
fls  «onfcius,dex}oibttanec  dolorcm,nec  prBft^fitum* 
omcndandi  habeastiiue^ea-cron&earistfitte  noii» 

3.  Non  abfoltticur,.quixlolet,]icec  inceniiflim^. 
tantum  propcer  infamiam  ,  damna  ,  aliafve  poenas^ 
tcmporales  prxcis^^  etll  cx  inculpabili  ignorantia^ 
qitia  non  eft  dolor  fupcrnaturalisinccignorantiav 
mic  bona  fider  poceft  iiipptere  deiieaumvffeinia^ 
Hrm.  Sas4r.tor.irf^6'c.Ximiiat.tamen^r^i//4M«Cttm» 
Tajnh.de  ixped.c^nf.i.i.f.u  ni&  dolisis  proptcr  iftas^ 
.v<:a  Dco  infli^as,vei  iRfiigemlas^ 

44  Ad  attritionemnonfequiricur  vUaioscniioi 


C'd$.r.D'i  Tfuh  n.  Dt  ContrUToM-  47^ 
f  Etfi  debeat  effe  de  omnibus  peccatls  niorta-*^. 
Rbus,  mn^Teairirutitur  tan^en  finguU^lore; 
iingutiSf.vt  vnlt  .AhgfetiMMii^W»^  aAus»d«- 
efiuHbus^liiiml  ftimpd»,  etuu^  ohMm  ^Hci&qm 
peccat  grauiter  y  qui  fciens  prudcns  non  attericurr 
vmiuerialiter^de  omnibas  mortalibusnondumrc'» 
miffis.^o»  &C.U.CC.  - 
6.  Noo^  Itificit  dalere  qu6d.noir  dt^teas,  vt  ha^ 
liet  NM$dr.&'  Sa  i  nec  veUctwnoii  peocandi,  Ra^ 
tto  vtriiifi![ue9  quia  liofi  eft  dolor  de  pe6catis*GOiii  ^ 
miffisycum  quoafFcftus  ad  ea  ftare  poteft,  Htnriqm. 
f^^ipf.  Bon,  Ustj^^.^  Vbi  rede notat :  cum  adu,quo. 
quis  dokt^fc  non  doleve  de  peccatis,.plerumquc 
mnitiRAam.  efie  dolorem  driicceaiia^.etfi  pfiBiii<^ 
rens      .nofi  idignofcati 

.  7 .  fiei  dolor  hic  debeac  eife  fumntus'  appretia* 
tiue^ica  vt  nihil  magis  detefteris  ,  qudm  peccatum^ 
ma]ifque  omnia  maia  huius  mundi  perpeti,  qudm 
4norta li te n contra/Dcuuupeccaresnon  umea  opue*^ 
eftsin»6«iiecejepedf^.f arriculdses^  &c^^^ 
nesi vetbi  gmtia,  mallem  .hoc  vel  ilhidc  maltoi;  fii*- 
bire,  quim.morcalitcrgeccare  i.  quiap^eriailofa^* 
iunt. . 

S; .  Qui  non  vult  occaiTbnes  proximas^  peccani- 
di  iXe  amoliri  t  vel  non  remittereejtanimo»  vd'. 
iionfeftitiierei^f  inc  fadstiicere;  «pib»  debeM«veU 
aoii  kabet  ^niale  (^lice£  probaIitfiter»cisiit  H^i^ 
Lugo  Ix.f.e^.LAym.  Diari,  aliquixiii^iit,  virtuaie  im 
concricione  vniuerfale  indulum  folBcere.,  faltemi 
quandonoii^eciirhrcogitatio*  dc  peccatis  vita»^. 

propofitum^.pc^ccata  mortalia>  (^uaodo-  taiuc 
eonmetur )  vicaiidi^ffii^ideftfCiiaiq^Mii  jmf^- 
'ft.conlifiWo«ffrA«tvaA«^  erga^  aliqiiitd^nfot^- 

-  tale^ofi  cft  fufficienter  attritus*  .Ratio  y.quia^non  .. 
ejl.dolor  &•  detcftatio  e^cax  >  quippe-  cumquo» 

«  poflit^flrovoUmtas  peccandi  :  noa  is  fe.cx  toio« 
cwde  ciinnercit.ad  Dettm«  detoftaiis  pjcecatum  iii^- 
fienoiafte  «kceftidnlewiSiM^  » 

-  J>Mn.p.  3  .t. At.nf.  14  9 .ci^c.cammun.Bt  Jicctibla  vt— 
nialia  confiteari s- ,  teneris  camen' ^  fkut  doiorero, . 

•  ita  etiam^propofitjLim faltcm^  virtuaic  ^ jCiscailUa 
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47<      Lih.  VI  Traffjy.  DtPmit. 

9.  Redire  fxpc  cum  codcm  mortali  non  cft  ccr«* 
tum  indicium  decire  attritionem  ^  cefl  iic  magn<| 
yrsrttoipiio»  pi;|^un»  ui  iis,  €fxi  coj^uocui  coofi* 
ceti  parieaubiis»«ugiftris)&catcm  m  m^cf^kBiif^ 
modiesimiiicilMiicubiiiain  non  fsparanc,  fe* 
fticucionem  non  (aciunc  ;  quibus  proindc  abfbla* 
tio  differenda  cft,ni(x  id  acku  prxftenc.  Quanquani 
fioflinc  clTc  alia  figna  vcri  doloris  ^  v»g*ii  mcdia 
|Nr9fcripu  £nt  adUbita  9  €»ccafio&es  vitats^  fi  niir 
merM  pccoicorttm  imminncns  9  fi  pcmifiens  omnip 
Ao  aftcrac,cuiplcrumquecrcdidcbe^c«im  ipfefie 
fui  accufator,  dcfcnfor  &  tcftis.Qua  in  re  opus  cft 
jnagna  pr udentia  Confcfrarij,  ne  pccnitencem  fc« 
«eritato  auertat  %  neque  etiam  lcnitate  feducat ,  & 
peccetpercikqttccum  iUo*  Stm^m  d.iz^f^Xm 

tSr  16^.  contra  quorum  ,  aliorumquc  communcm 
lentcntiam  ,  doccnt  ajpoil  DiAn.ViHAldus^  loannes 
SMtci$ii  4Li9ai'i6.fo(Cc  tmcs^  quodes  confitctur^ 
alilblui  etiamfinuUiisap|Nueeatproftdii5^e6  qu6d 
&le  illo  poffitefle  vctum  prapofiaim  :  ficut  eft. 
in  iis,qui  venialia  fempcr  affcrunt eadcm.  Verum 
ixlprobarc  non  aufim^  nec  vidctur  cffe  par  rdtio^ 

10  AbibhiendifiintijtqttiemoffidOfdomo»  v^ 
negotio  y  in  qno  prepinquum  peccati  periettlttiKii 

imniincc,  difccdcrc  nolunt ,  cb  qubd  finc  maxima. 
difficultace  non  polfint,  paraci  interim  racdia  prx- 
icribenda  adiubere  Racio^quia  o£0)fio»etiam  pro- 
|dnqiia,tu>n  neceffitat  ad  peccatnm  ^  ideoque  Itare 
f  otcft  cum  propofito  peccaca  vitandL  Nee  leferr» 
^ttbdquis  putet  vcl  dmeat^fe  vmimyvcl  plura  pec* 
cata  non  vitacarum;quia  propoficum  eftaftusvo- 
kmtatis  f  cxiftimacio  aucem  illacft  a&usinccUc- 
ttu$y  qui  ea  illa  propoiico  ^  ob  humanae  voluauoa 
mutabiJitatemy  aon  aeceifarib.cQsiicquittir«.  Inte^ 
lim  quicertus  eft  f  u»poffibilefibiefie>in  talioe--^ 
eafionc  pcccata  vicarc  dcbcc  eam  defcrcrc^nifi  v^ 
Jit  perirc Jta  Laym  U  Cde  Lugnl.c.n  1 5  2». 

I  L.Non  rcquiritutdolor  icnfibiii^,  futFiciccnimr 

jntcUc^u^ ;  q|ii^it|Bfi|  imiai^  «jft  %iiicualiis)^ 

feiupy^ 


Cap.T.  Dtsh,  I  T.  DeContrh.  47^ 
icrnpulo/i  non  fadl^  debec  angi,  quafi  fine  dolori  * 
ac^cdanc  ad  Sacramcntfi»e&'  qued  niiilum  feadant*  ' 
la.  Is  qpi  nihil  cogicms  decmfeffibne.atcrido"»  * 
nem  elkvky  no»  referens  eamad  Sacramentum 
i^on  potell  fine  nouo  dolorc  ad  id  accedere  :  quia 
pars  debet  referri  ad  compartem.Ica  SHor.d.io.f.^^ 
Bonnc.d  5.^.^./7.2.CoBCra(ium  camen  videcur  doce-^ 
re  C  LHg9  d.t         j  7.  qtted  non  eA  im|irobisd7ite 

XmA./.  i.r.2. 

I  3.  Non  fufficit  ad  Sacramentum  dolor,  qui  fe- 
quitur  abfolutioncm  :  imb  fecundum  fententiar» 
falcem  cutiorem.quai» docet  LaymJ.s.c.j^.  Sc  Con^ 
debes  ancecedere  etiam  coofeiiionem^^ecit  contra* 
tiirni  eciam  probabilic^dMeaat  Vkf^.  mS.  Rtgmdi 

C.Lugo  dt  pan.d'X^.r,^JB(^GaJp,timt,d.6,dif.%.z^\\^ 
.  I^tan.  cSr  Efc.  r.7.  E,6,)  Vildc  pcenitences  initio  ad 
dolorem  cxcicrindum^  aut  fi  polt  peccacorum  nar«^ 
racionem  fiac.repecant  verbo  confei&oaem^  €ticea«* 
4o  fe  dolere  de  peccatise39ofici$yT^.£4^/.#« 

1 4  Probabiie  ei^  enm  qui  panl6  anteconfe£Ris 
lierum  confitecur^vel  eadem  peccata^vel  quac  exci- 
deranc,dequjbus  ant^  (  explicite^  &  in  particulari) 
non  doluit^  non  tencri  ciicere  nouum  dolorem.  C^ 
JLHg0d.i^.fl.J[Ximfif*9^i.}{^%.^ 6*  &€onfeqnen^ 
ter  poteil  moribundus  propcerperic^lnm  inftanci» 
mortis  ablblui,  audit6  tancam  vno  ahetove  pecea.» 
co  ;  &  deinde  fi  fuperftes  maneat,  auditis  reliquis 
itcr^o  abfolui  in  virtuce  dolorxs  prsccdcntis^raan^ 

DVBIVM  III. 

ARTIGVLVS  L 
%An  dcUat  ejjjc  iutigra  matenalitcr  ? 

Refp»Adconie0ionem,per  fe>&of^aridreqo£«^ 
•rimr  integritaf  nMteritlis ,  iica  in  eo^  vc  poilqtiafln 
rfiUgenct&s  ce  exenfieris ;  8e  con&tenciae  tu«  finus 
&  latebras  (  iia  bquitur  Ihd.fejf.ij^.c.  5.  )  cxplo- 
laucrisconficearis  j  omnia  morcalia  memoris  oc- 
curreiuia,  nondum.  confefla^  eorumquc  numcrum. 
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'4Tt     Ltb.  VT.  TyaB.  T  r.  Di  PcenU. 
bcxit.  &  eft  cercum.RaciOyquiaaliasnec  iudiciuiS 
racramtacale  reAe  adminiftrariacc  8i<luiga$  |n  po^ 
nis  ftaniewlts  ieruari  potcft* 

Dicicur  i.Ptt  fe,&  ardimrlhqvkiz  per  ^idiemjtgi 
cxtraordinarie^fufficit  incegricas  fovmsLhsjdMb.fiq. 

Dicitur  t.fwmertim  :  incelligc  certum,qui  fi  riofl 
conftet|dic  probabilem»addeado«p/ii#  jiiiim»  Q^od 
fidcindc  d4>rehcndsi^  ce  erraiTe »  non  cencrisitc^ 
mm  confitcri^nifi  nombiliccr  fiicric  mvdQr.Fa^Hndm 
Swicb,Hmtxontt^Regin.FilL&  Sa,  qui  dicant^ver* 
ba  ilhyplm  7»/;jM^,tanciim  exceniii,ad  vnum  vel  Juo 
fupra  numerum  imiicacum.  Sed  quamuis  hoc  fi% 
verumin  numcro  paruo^denario  v^  non  umcn  in 
^iUis.y  g.centenario,mtlIcnaficu&e«  quia  Terba  ilU 
hon  habcnt  fcnfum  abfolutmn^d  rc&eftniumy 
numerum  cui  adduncur ,  qui  quanco  fuerit  maiorf 
tanco  eciam  maior  vcrbis  iftis  incelligccurjdummo* 
46  camen  fit  paruus  rcfpedu  alceriusyqni  adiungi* 

'  tur»  ii»odpirudcn(i»arbitriodsftimanaumcft*  Ita 
I)ian*pni^t.}.^ifi4^%N4lh&c^ltcm,C^^  6. 
«1.94.  Quoa  ui^oElCttncc^robabiljsbabcnpotcfty 
dicenda  eft  confuecudo  peccandi ,  Gcmpus ,  &  fre- 
quencia  in  dic,  fepciixiana,  menfe,  vcl  anno.  v.FiUw 

Card.LHg9i.i^.n.l9.       i     .v .  .  .  . 

Dtcirttr  Jpttin^^ifttnm..:  ^uia  ctfi  proba* 
bilc  iic ,  quod  docet^4wr«'  Cofi.  9c  alij ;  ethm  cas, 
qus  nocabilicer  in  eadem  ^ecie  aggrauanc  >  (  hoc 
eft,qiiaE  iuxca  cuiofque  confcienciam  exccdunt  or- 
diuarium  pcccgndi  niodRm  J  cfte  expbcandisi»  y 
mdoncmaUiaiaNi  jnvrcfponlionc»  Concrarla  tamen 
•  fcnt^tia^  quam  cx  D*Th§m^Syl»^Natutr^  doccc  ' 
Vapj^  Rsgi^*  Bonac.  C  Ln^go  d*  i^.  f  5.  cciam  proba- 
bilis  eft^  cuca  :  faiccm ii  excipias,  i.Gradus  con« 
fan^uinicaciS)  in  inceftu,  2.  Qu;mcicacem  furti^  in-* 
iuiFtc,  &c.  qu^  cgent  facisfa^^ione,  3.  Qiiando  vno 
aftir  pluics  font  occifi>  vcl  in&mati^vcl  apiKl.pla« 
Tcs,  4.  Odinm  dinttttnwint^iiia  tuiic  fotent  pfores 
adus  geri  vtd.Regith  locxtf,  5.  Pcccacum  inter  con« 
fefTarium  &  paenicentcm.  vtde  F:ll.  dc  tmped>  mar. 

6.  $i  circiunftancia  inuebatcenfiiraiii^  vcf 
rcfccuauoACm^  Y^if^P^iUraimiliipamtentisdi-^ 

ic^oncfli  . 
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yink  refifmi 

f.  Ad  incegritatem  confeffioni»  praerequiritur 
dHigens  examen,  pro  capacicate  pccnitentis,  tem- 
poiis  mora,5d  caetcris  circiimftantiis.  Ad  id  autem 
fuCck  diligcntia  mediocris » «|ualem  i^irpcudenft 
Jir  ardnis  negociis  adhibet ,  vel  quakm^  maralitec 
loquendOydDAi  &riiiK>FacradkiberefoleiiC)etiamfi 
quis  piuetiniaiopc  diligentia  plura  fe^  repcrturum. 
PonAc.t.\»d,^.(f. $ . LajmU. y  f . S.Poft  mediocrcm 
aueemiftam  dili^cntiam  non  tenccur  dc  anteafta 
yjca  vkerius  cogitare:&  fi  quid  occurrat|<{ttodvi« 
«Tcatitr  nm  efle  in  conlcl&pne  eiflicacnm » poteil: 
fit>f  perfuaderct  enm  at&tm  id  memoraciim  faiffir. 

-  %,  Examen  hoc  a  confeflario  poceft  fupplerit 
^uod  i^mtnSHOT^  reDrobat,in  confcfSonibus  ion^ 
'gis  diUgencioTttm  >  eaqvdd  impoliibtle  fere  fit,vt 
•quis  repente  rogacns  omAtt  reeordeciirj&  calic^m 
admittit  in  rudibos :  quos  etiam  monet  Say.  Toiiw 
fcjjto ,  bona  fidc  confeiros,  non  nimis  rogandos  de 
confelfionibus  praetericis,  nifi  inccUigatur  aJiquid 
fieceiTariudc  fuiiTe.  v.Fi^undJDmn.f.i.pr,4.r9fAi9^ 

3 .  Non  eft  nite^ritiS  peccata  inRdbeiDe>ne«e« 
moriS  excidant,  vc-coBcra  fidn*  docet  AiMr.  Vhfq.  tc 
alij.Imo  .S^ofM^  dicit,  id  non  con&lendnm^ peri- 
culum  euulgationir.  Mcliiis  tamen  Lay.Con.  alij 
;airerunt  fuadendum  effejdummodo  vicctur,anxie- 
casnimia,propter  qua  fcrupaioiis  proiubciipoteft» 
^  4.  l^i^uklida  eftconieffio  m>n>iil€egra ,  ex  igno» 
f antia^vel  negtigentia  MOfflalkercirlp^ri^^ili^  vc  ve« 
^us  docet  Suar.  5c  alij  communiter  contra  Sotum 
tc  Canujv.-qin^  7V///.requiric  diligens  examen. 

5.  Non  otficit  integricacr ,  per  fe  loquendo,  fii 
qttfs  fubinde  gtauius  laptiis  y  id  alteti  priilis  confi^ 
ceatirr^dcdeinde  ordinacio  liio  venialia  tsntikm^ 
-(qui  imprudenter  td  atgre  ferct,prohibebic;autfe*- 
prehendety  nifi  tamen  ca  occafionc  ,  maneat  in 
mortaU  occafione  peccandf,aut  idtro  circumeac^vt. 
liberius  pcccct,tanc  enim  grauicer  pcccabic,  Sc  ob- 
defedum  atcricionis  confclfio  eric  Aiilla,  Ita  FHt^ 


'4?<»      XiJ.r/.  TyaFI.  IV.  T>e  Panit. 

6.  Ex  circumftantiis  minuentibuj  ,  illx  tantumj 
toplicandae  func.quas  vel  omnmb  colluiic  maliciam, 
TeliexiiiortalifaciuntTciiialein^  vcj>aruitas  ipa- 
ter]ae[,in<IeliheratiQ»&c*v.g*fi  dtc  Veneris  ignorans 
comedifTct  carnes  vei  alioqui  notabilitcr  mutanc 
iudicium  Confcflarij,faltem  quoad  fpeciem. 

7»Ad  feruandam  incesritatem  confcilionis^pec- 
ckta  mortalia  dubia,vt  dubia,  (^loqQendo  de  dubio 
propri^  di&o  ,  )  func  apcrienda  ^  vt  decet  Snnr^ 

jfo  d.  1  6.?iHm.6i.Bonac.d.  l-q^S -f  '^ 'p.i.dif.^.  &  aJij 
conimun. concra  Co/2. Ratio  tum  quia  peccaca,quge 
fuocin  confciencia »  debent  manifeiUri ;  at  dubia 
fimtvt  dubiain  conrciencia;  tum  quia  ifk  negbcio 
laluciS)&  medio  ad  hanc  ne^eifario^  non  tani  ha« 
Bec  locum  illud  axioma  :  melior  eft  condltio  poffidert" 
lif,quam  hoc;/«  dubto  tuttor  pars  tligenda  cj}.  ^Exci^ 
piuntur  tamcn  fcrupulofi,  &ij,quibus  diu  poft  pa- 
tracum  peccatum  fuboritur  aliquod  dubium,li 
aliis  foliti  fint  follidc^  confeifionem  inftituere  ^ 

3uia  non efl:4abaum pmdens.^  Qu6d  fi poftmo« 
um  accipiat  notitiam  ccnam  ,  idemrurfuscfle 
confitendum  tanquam  certum  docet  TunanHS ,  & 
Sanch.i,mor,c.io,n.'6^,  Dubitat  tamcn  C.  Lu^o 
t6.(, z.n.'J9.&  9%  fuadecqae  vc  fecurius. vii/. Didt^ 
f,  3 .r.4. /{. 6e«^  1Q7.  Si ver6 pec!ea(ttm  confefiits 
eft  vt  cercum ,  &  pofte^  de  eo  dubicei  an  fecerir, 
non  tenetur  iccrum  conficcri  vr  dubuim./_>#^o  Tam^ 
tur.de  exped.  conf.  d,i.c,l,  qui  idem  cenfcnt,  ctfi 
poftmoduTa  cerco  comperiat  fe  non  feciife*  Mo*- 
-iienc  ancem  Sikir.  &  Tamb^  L  c*  fi  quis  fola  peccata 
dobia  confiteacur ,  moneiulum  vt  addat  aliquod 
certum  ex  alias  confeflis.  Qiibd  fi  id  haberi  no|l 
pofilc:abfolucndum  fub  conditione. 

ARTICVLVS  11. 
Siuando  fHfficiat  canfeJ^M  iniegra  formslitit* 
Refp.  Btfi  ad  koc  SacranKntlim  reqoiratiir  fem* 
feraiiqua  confeffio  ,  notiicam.cnfemperopus  eft, 
vc  ea  fic  intcgra  matcrialiter  ,mod6  fic  talis  for- 
nialiter,  feu  moralicer,  id  cft ,  quantum  moraliccr 
loquendo  hic  &nunc  pqteft  fieri;  ecii  poftca  de« 

beas^fipoffis,  fupplcre  d^kSbmp  noii  fiiatim, 

fed 
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quando  rorfum  conficeri  obligabcris ,  auc  vb- 
'  les.  Porro  quando  calis  coafedio  ru£cia(ffequea« 
tcs  regulx  docenc.  ~ 
Prinia.  Q^iandocamqtie  quisadttiacerijUitcr  jfi* 
tegr^  conficcndum  phyfic^  eft  impeeenf ,  fiifficic 

•  incegricM  fefmalis^uia  przcepcum  diuinum  noa 
obligat  ad  impoffibilc.  Vnde  poflTunc  in  fcqucnti- 
buscafibus  abfolui :  i.  Mutu5>  ec/i  vnum  cantiioa 
vel  alcerum  peccacum  pcr  nutus  iignificaueric;, 
iiili  raiben  fcripeo  poffic  conicfiaria  exbibere :  ad 
^ttodciute  etiiil  teoeri  probabiUusfft ,  vccommu* 
nicerdocetur  concra  Cas,  Nauar.  3c  alios.  2.  Sur-^ 
du5,qui  fton  poteft  omnia  explicarc.  Laym.L^ 

'  cap.  8 .  5 .  Ignarus  idiomacis^iempore  pr jccepci»vcl 
'  alceriusneceflitatis,  ecfinoti  incegcii  inccUigacar^ 

•  fi  neque  confeirarius  lingu«  gnarus ,  neqoe  tncer- 
pres  ffiaberi  poffic;  ecfi  adfic ,  incerpres :  non  enim 
ceneturpcr  eum  confiteri ,  vc  doccc  Suar.  Vafq. 
Dian.  nifi  fortc  in  periculo  mortis  ,  in  quo  aliqua 
ffiinora  conficeri  fufiiciec*  vidt  C.  Lu^o  d.if.n.6i. 
4.  Moribundus^  vfu  lingux  fubic6deuicucus,fi  pe« 
cac  abiUai ,  ac  dec  figna  dolixris ,  vel  ance  dederic 
eoram  aliis  ;  modo  id  feccrit  in  ordine  ad  Sacra- 

•  mcntum  ,  quod  de  qnouis  in  eo  ftatu  prarfumen- 
dum  vidctur.  Quocafu,li  (faltem coramipibin- 
firmo^fiucab  vno^fiue  pluribus,mediaci$fVelim«> 

'  niediacis  teftibtts  detur  teftimoniumy  Sacerdotem 
non  cancum  poifc  ,  fed  probabiUcer  eciam  teneri 
abfoluerc,(falcem  fub  conditione)  docet  Dian,  & 
Cdt  Ln^o  d>ii.  tium,%/^.irc.  ex  multjsaliis.ltem 
JB«iMtf.citans  declaracioncm  Cardinalium  pro  ici^ 
Trdp4immfi*^Mf.%.  e6>qu^  fic  &«ga  nraef- 
ficaci,'&  reoerenciae  Sacramenci  conrulatun  Dixiy 

fgitem  cimzTdmhtr.lib.l.  e.rped.confi£]  citans  Con. 
Pra^f.  &  LujTo  docec ,  poffe  &  dcbere  abfolui  abfo- 
1  utc,  etfi  fic  abfens ,  qui  de  figno  coram  fe  daco  ce« 
ftatirsfuic.  Deniquc  fi  nullum  fignum  dederiCf 
nuUo  fliodo  abibluendu8<A)'Ciiiit  a&tf  s  iudidalis 
nonexerceacnr^nifi  prffceiTerit  accufado  :  lice$ 
enim  rcceaciores  quidam ,  vt  Tambur,  de  exped* 
conf.  lib.  2.  cap^  lo.  citznsi  HoTmbonum  &  Moifif. 

UimPhiU  Stmimin^mm»  fimt^   ^  i.  ^Anwt. 

4$ 
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^  Af  ie  S.  tMUft$ii^:itn(tmt  poi&^tm^  tfif^ 
i^re,  j^fobii  fub  eondiciaiie » duimiiodo  Jiltas  prd* 

be  &  chriftiane  vixcrit  ^  c6  pr^fumi  poflic  intc- 
•rilis  elicuiflc  conuitionrem,idquc  Z)/Vtw./?.4,  tom./^ 
Sc  part,  9.  tir.^.  Bief*  20»  exo/iif  ii.  iudiccc 
probabile^abaliiscainen  meritotcttdtttr»  vt  ^hmt* 
-f^ ftfijt^ez^f  Cimth  Merar^  L§ig:  dA  7.  fiS.  3  •  Maiderm 
fb-c.  ipfoquc  D/4n«  loco  crtato  »  &  aliis  12.  apqd 
\Autrfami  quia  dccft  onYnis  cxtcrna  confcflio  , 
q^iam  cflc  partcrn  eflcntialcm  huius  Sacramcntif 
<onftat  cx  Trident.fcJliJ^  tant*^*  &  CX  ouUo  iigno 
f adonabilkcr  prarliimi  poccft  >  vt  Ibppono.  yiM 
iMp      ma$o»  ^Auerfam  ^hs^.io.  fcSt.  1  %•  vbi  no- 
tat ,  abiolutionem  qu£  lis  ,  qui  infcripti  funt  in 
r  Sociccatcm  Rofarij  ,  folct  in  infirmitatc  impcndi 
line  omni  confcilionc  ,  non  dari  tanquam  facni- 
mcntalcm «  ncc  in  ordine  ad  conficiendiun  Sacm* 
.  mcnutm^icd  adlndiilgcntiam^  ftrcmiffioncmpce- 
41«  eowfcqttctMam. 

SecHuda.  Quando  vel  pocnitenti,  vel  Confefla- 
Tio  imminet  periculum  vita? ,  quod  nec  illum  in- 
.  tcgc^  confitcri  >  ncc^hunc  andire  pauaiur  ^  fuffif it 
intcgritas  formahs*  Ratio » 4)Siia  tunc  mntcrialis 

•  non  eft  poifibilismaitcffiaUterjquod  val»  fefu^« 
tibuscafibus. 

I .  Si  parnitens  verbi  gratia  infirmus ,  vno  alte» 
rove  peccatodi&o  dc£ciat»  vcl£tgrattc  peuou« 
lum.ncdcficiat. 

%.  Si  infirmus  volens  confitcri »  dum  ei  (ertttc 
Vikticum )  dcprefacndatur  multas  confciflones  fc- 
'  cifle  inualidas,^  grauitas  morbinon  patiatur  dila- 
tionem  abfoiiiti«nis»  Gtan.Zm*DtM.  f.$.t^i» 

'  3^iipfe  Saccrdo5inpettculpconftituttts.vid<a« 
'  tiurantelRioritujfttS^Quam  pqmitcns  abfoluatuc* 
4.  Si  tempctfc  peras^rudcntum  iudicio  moralt* 
ter  ccrtum  periculum  ut «  ne  Confeflarius  inficia- 
tur «  qui  fi  tamcncotam  audirc  vclic^  tcncbitur  ad 

•  eamp«utcns% 

•  5«  Si  immipiei  confliaus»  vel  fit  mttjcitudo  mori« 
.  bundonim » v.  g.  in  nattfragio ,  ncc  poflint  omiies 

«M&k     ^ffiJ^^^f^J  f^fe.CU^  Qmac5  fimul 
'    *      ^  ~  difto 
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umo  vno  pcccato^quod  minus  infamat,(vcl  ctiaiu 
fccundiim  quofdam ,  fi  alitcr  ficri  non  poffit,  di* 
cendo  in  geaerc  fc  cfTc  peccaiore3>ab<bliu  dioefi* 

Tertut.  Quando  ex  cotifcflfione  ccrti  pcccati, 
vcl  circumftantiz ,  timctvr  mcrito  grauc  damnuni 

•  proprium,  vcl  alienum,  fiue  confeijanj ,  fiuc  alce« 
rius^  ccMrporale  vel  fpjrituale ,  poteft  id  redceri. 
R«o ,  quia  prscepcum  diuinum  de  integritat^, 

Hon obligat  cum  tanto  incommodo ,  qiiod  rancum 
cflc  poflct ,  vt  pcccares  confitcndo  ,  vcrbi  grada» 
t.  Si  Sacerdos  certum  pcccatum  Ht  rcuekturus^ 
( intcllige  cum  Cimn.  Card.  Lug^  j^y ^a.  quod 
panitcns  jpfe  non  teneatur  reuelare. )  *•  Si  fciat 
verbi  graua  mulier ,  ex  cerro  peccato  fibi ,  vcl 
COfrfeflariofbrepcriculum  ruina?.      Si  panitenti 

•  inde  imniincat  graue  damnum  ,  vcl  pcricuium^ 
vitae  vcl  famaf.In  his  tamen  cafibus^videtur  requiii 
^<ceffica5  confitendi ,  verhi  gratia  ob  communio- 
nciVi  annuam  %  vel  fi  longo  tempore  alioqui  c/Tcc 
^fiei^Qiia^  vkU F$ll.t.i7.cap.6  Urd.Lm^  loc.ciu  Vbi 
monet,talia  damna  aut  pcricula  non  facil^  fingen* 
da  cffe  i  &  quidem  in  Rcligiofo  vix  poife  locum 
babcrei  * 

a«fit^4»  Si  quis  aUquo^  peccaomi^  ycI  circum. 
fianiM(tai,tt6n  poflttconfiteri  line  violationc  figilli, 
v.g.  ii  imialid«  abfoluiflcs  /imoniacum ,  ncc  poffcs 
f  ortfitcri ,  nifi  illi,  qui  &cilc  indc  poifct  coniiccrc. 
quifnam  ille  c/Tct. 

Ex  omnibus  fupra  diftis  fequjturyexcufari  etiam 
fcqucntes  ab  integritate  materiaU»  i,  Qui  habent 
cafum  referuatum ,  de  quo  injra  ,  &  Layman.  L  5. 
t^.ctp.tt.  X.  Scrupolofum,  qui  Dcrpctuo angitur 
de  oblitis.  ^  Queni  Saccrdos  abioluit  antc  fiiiem, 
nolens  omnja  audirc^vt  habet  JBonac  hic.  4.  Quem 
faUit  memona^  ita  vt  dicat,  fe  fcire  in  gTierc 
cuod  peccauerit  moruliter  ^  non  occurrcre  autcm 
fteciem  pcccatirctfi  tunc  veniale  aliquod  addcre 
fitccnfulcum*  Ita  Cin,&  Laym.  Uc^.  contra  SotHm 
&  Mtdin.  $ .  Eum,  qui  cxtrcm^  rudis,  vcl  fimplex, 

Aci^fc  itoicrrdafcc^au^,AuUim  Hiliicii  ift  <pccie, 

-   •  '  «e 


4ieYeiiiale  quidem  fdatdicererqui  etA  fpecuhsMft 
^oquendo  poffecaMoloi,  praaic^cameniioneiT^ 
-4it,  fii^d  dadi  benedifiione  permittatur  comimmi* 
<:are.  Ita  Ldym.  /.  c.  6,  Qui  aliquodpeccatiim,non 
poteft  conficeri,fine  complicis  infamatione  ;  v.g.fi 
l^cccalTes  cum  matre.vel  ibrore^quam  Confeilarius 
.  no(re«»(tunc  enim  Jli  aliiim  Confeflarium  uonpotes 
^luibere^quem  iliis  adire  teneceris  )  fufiiceret»  im^ 
.  ^eberec  dici ,  qu6d  animo  cum  ca  >  vcl  in  genere, 
<um  aiiqua  fornicationem  vel  inceftum  commifif- 
fes.reticendo  gradum  primum^vel  fecundum,quo- 
ad  licebic  fine  mani£eiUtione  complicisj^cum  pro- 
poiito  confitendi  integre  Sacerdoti  alteri  prosuma 
<icca{ione.  Ita  probabiliter  Na$t^.  r»7«  B9f§.Ctn.yit^ 
■  lent.VrdpMc  dHh.6.GaxHa^&c.  Ratio  eft^quia  quan- 
'  do  duo  prjEcepca  diiiina  concurrunt ,  naturalc  & 
poiiciuum  ^  qus  fimui  feruari  noapofruut ,  pro^e- 
reitdum  eft  naturaleiquia  ftridius  obUgat.£ti(i  pro- 
rbabitius  contrarium  doceant  ^HL  Stmr^  Vafq.  Lejf.C. 
Lup  art  i6,n.^9^.HHrt.Cin.8c      commun.  Vnde 
tahs  falcem  non  tenebitur  tacere  id  peccatum,  ne 
-  complicem  infamet ,  nifi  commode  polTit  ,*  (  quod 
C.  Lmg9  extendit  eciam  ad  nqn  compliccmjine  C{i- 
*  itts  manifeftatione  peecatum  esplicari  s|on  pq«cft) 
ide^que  Confeflario  curandum ,  ne  nominetocur 
perfonae,ni{i  ad  panitentis  diredionem  opus  elTeti 
tunc  enim  infamia  jfta,  non  canci  a?ftimatur,  eam* 
'  que  lihi  impucec^aui  peccauicCoufcriendum  tamea 
.  ^ft  commodum  dircftionis^cum  infamia.iUtio  fy^ 
pri  diftorum  omnium^quia  in  his  eafibus  moraliier 
non  potcft  fieri  confeiEo  materialiter  integra.iLtfj. 

i  •t.T*R.^^»LeJJ\Lz>cap.i  i  .d.i  i.I amb.de  exped.  confi 
Li.€,f.^*%.  vbi  docet  prob^bile  cflc/{uodjtalispcB« 
iMtcns  pwfitev  folam  confolationem^»  quam  fc;^ic 
ab  amico     dofto  Confeflario^poffit  u  cooficierii» 

ctft  alium  babcrc  poiiiu 

ARTICVLVS  III. 
Sm^  fi9t  reU^d  co9i4i$me$  Cmfiffintk  f . 
Hefp.  Prxtd^intfgrtcatem  limtlicms. 

frofccc 
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i^pter  vrum,&  praxin  Ecclefiae  grauicer  obiigaa'* 
euo^niA  fublic  iufta  caufa^y  t  impoccntiaifiiie  pliy** 
iiea ,  fiue  imrttalis  :  qvist  6  abfic^  po^  fieri  nutu^ 

^riptOjaliovc  fignOjV.g.fi  quis  ob  anxiecatem  lo- 
C[in  nort  poilit,  aut  puella  lupra  modum  vcrccun* 
cia,aliccr  fe  non  poilic  cxplicare,  quam  fcripco^^juo . 
i  ConfciTario  kfio»  addat  v^ce^  dc  bts  mt  accufg^ 

*Hter  no»  poteft  y  tenetur  iuxta  conmiunem  fen^ 

tcntiam  conHcerj  pcr  nutus,  auc  fcripcum^tcmpore 
^)r$ccpci :  ccii  idjqMoad  rcripturam,non  admictaac 
H^iHfixToL^tmfiyalmuJkan.  esccra  articulum  mor^ 
|is#  V.  C*di  Lmpd-M.  f » 0.S7 .  Similiccr  fuadcndum 
cHe  furdisyVt  conficeaacur  fcripco^f^Iicetad  id  non 
tcneatur  (neabaliis  audiantur.  Eandemque  ob 
caufam  co6  non  intcrrogandos  nifi  de  planc  nc- 
ccrtariis,  cx  Pojftu  doccc  Dian.p  3«^*4»  /(;ia7.& 
5*6«i^. j; . Vnde  f «folucs  huAc  Cafum. 
. !  Is  iqui  cxtra  aeceficatem  >  totam  confcilionem 
facitButUjvel  fcripto,  mortalitcr  pcccat^ac  confc- 
qncnter  non  abfoluitur.  Vian,par.l*t,j^*R,i2y.  cx 

Sa$$fuiM  t9m4ith  t  vt  fit  fecrets^id  eft ,  vt  fiat  foU 
Saterdeti>  non  quidem  ex  aecefficace,  fed  vfu  Hc« 

clcfise.Fuplica  auccnijqualis  in  naufra^io,  pralio^ 
hofpitali,vbi  aiij  adiaccncyvel  pcr  inter-rcccm  fit, 
lion  obligac(fakcmrefpc(au  pcccaprum  occnlco- 
rum  Jniii  cx  cliariutc  fui  cu0,qui  in  arciculo  mor« 
Cts  dubitat  de  contritione;  ac  tum  adlmc  fuBfcit  ea 
ronfiteri,qux  minorem  pariunt  infamiam.Ica  6uar. 

faftind.Diau.p.7,.t-^'R.29.&t.yt\AG  rcfolues. 
*  Si  quis  pcccaca  in  prioribus  confeflionibus  obli- 
tus  cflcc^non  cenetur-cciam  inarciculpmQrtis  ca 
jcoofiteri  pablk^>.vel  per  jiH9t|ireceiii:quia  peeca- 
toram  oblicotum  confeffia  tantum  obligac  cx 
prarccpco  poiitiuo  diuino ,  quod  in  lioc  cafu  ccifat» 
%/id*Laym.c*6.Diana  p,l.t'^.R.ii%.&  ii^,  . 

.  TtrtU  c^dM,yt  fit  vcra.  Qtiod  rcquincur  eflCeft* 
tialicer  in  maceria  fubftanciali  &  neccffana ;  quia 
alias  in  re  grata  dccipietnr  iadea.)  neque  ^Het 
^nfciSo  iiitcgra.|  id^oqucirriu.  h'oo  tamcn  ju 
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matcria  libera  >  tum  quia  fallicas  ligni  in  aecufaA. 
tione  circa  materiam  acceiToriani ,  non  facit  fcrt* 
tentiam  irricam;cum  qiiia  talis  uutum  peccaft 
siiaUccr,€&maonfic  grauitcr  iiiiftriits  Sac^tdotip 
nec  Sacrnmtnto.NoHmr^Suar^&e.yndt  reiblties. 

I  •  Non  eft  mortate ,  nec  irritat  Sacramencumy 
i.Si  in  confeflione  mcntiaris  leuicer,  circa  rcs  noit 
percinentcs^auc  non  necefrarias  ad  Sacramencum, 
v.gtfi  hiftoriam  falfiim  narres^  vel  fi  neges  ▼enialc 
vel  fliottalc^quod  lion  teneris  conficeri Si  fiUs6 
tif  accufcs  de  vcniali :  qupd  tamen  mortale  graue 
erit ,  fiid  facias  noo  dando  aliam  matcriam ,  ciini 
fic  formam  reddas  irritam  ,  &  Sacramentum  :  niii 
tamcn  facias  ex  fcrMpulo^percurbarione.  Ita  Sittfr^ 

t.  Sacrilegium  eft,&  abfohttionuilau.Si  mor« 
tale.quod  confiteri  teneris,  &  putas  cflTcneeesyaut 
tcgas ,  nc  intelligatur.2.  Vt  communiter  doicctuc 
oontra  Sylu.  fi  mortale  cibi  fals6  imponas;  nifita*^ 
tnenfiacexfimplidtate^lcrupuloy  8cc.^.  Si  negci 
velmenciaris  circa  peccaca  aiias  ht^  abfohita» 
quan^  ConfeflarlttS  »vtludex  vel  mcdicus  de  iis 
aliqiiid,  vt  ncceflTarium  ad  praefencem  confeifio*- 
nem  intcrrogat.  Lu^ed.i4.f.i^.  TambHrMi.cap.io^ 

fccusfiai  praScncem  confeffioncm  MuBnr 
ARTICVLVS  rv. 

£ljiando  eonfejjio  fit  inualidd  ^  ^Homodo 

tttranda  ? 

Reip  I  .Id  contingit  cx  duplici  capicc.  Trhm  tx 
{)arce  confefiarijj  fiiurifdidioAem  non  habuitjvd 
cert^  impeditam  per  cenfuramsvel  fi  fermam  fiib» 
ftancialicer  vitiauit;vei  non  intcndi€abfi)Iucrcjycl 
f  cccatum  nullum  inteilextt.  ' 

DicO|iiiii4(Nip»;quia  fi  ob  furdicacem»  fomnum,vcl 
4iilraftionem  ^  aliqtta  licet  mortaha  non  inteUe* 
«eitt  t  fino  cnlpa  pcenitentis ,  probabilius  eft^  vo- 
luifle  abfblntiDnem  ,  ac  poftea  cancnm  repetenda 
clTe  noo  audi£a,vc  contra  Sylu.^nt.Nauar.  8c  alioSf 
docet  Honria»  LaymJ.^ .  iruit.6.       Dian.  p.  ^.r.^. 

rr/.i  98*  Aodo  ^  fiu$  ^ulftt  s  ouia  fi  fcmidormicnci 

maa  idc  wniitwiisf^qcai»*  witfcffia  cft  inuaii 
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IGfaiidedqiie  repeceiida»  U.c^,i  o^^t  •Dentqoe  ad-* 
diitic  aliqiii  cum  7W.  fi  conreflarius  indoAus  non 
poiuic  dirccrnerc  morcaic  &  veniale^  inuaUdam 
eflc.  Vcriimid  Suar.Laym,  &ahj  paflim  rciiciuntj 
&  quidem,ectamii  ConfefTarius  putaiTcc  ciTc  venia- 
le^  quod  fuic  mortaleadeoque  confeiBonem  bonc 
llde  tali  fadam.non  cttc0^u$  repecereJtt  &  Hen^ 

f  't{f,Saf2ch,i.mor,c.io,n.  6 g,Dtaf},p.'^ ,f.^,R.  i  ii.con- 
tra  l^ajij,  Dixi,  hona  fide  :  quia  li  mala  fidc^v.g.qiua 
quxriuiili  calem  Confcflarium,aui  cibi  mcderi  noa 
poflsty  debes repecerc  r  cum  cnim  aftu  peccaiier» 
dum  conficereris^noo  foifti  rit^difpoficiiSiidcoque 
necabrolucas«7Wm<^./.x.r.xo.§.^.  Dcniquc  fi  finita 
confcffione  incelligas  Confcffarium  aliqua  non 
pcrccpifle  (  fiue  propcer  fomnum  3  fiue  diftraftio- 
ncm }  nefcias  autem  quae  finc  illa>tencris  repcccre 
confcifioneni^fi  breuisliierk;quia  defingulispru^ 
dentcr  poces  dttbicare  t  &  autem  longa  fiiierit  , 
7ambU,c  \\c^r\  tencri^ob  rationem  concrariam;^:  fa- 
tis  eflc  conficert ,  quod  dubiccs  au  aliquod  cx  tuis 
pcccacis  Confeflorpcrcepcrit. 

Secmdo.  Iniialida  cft  ex  parte  pemitencis»  fi  fuie 
exfcommcniicacfiside^otto  inAra  fimortaletacuit,Tel 
de  eo  fe'  hUh  aecttmic  $  fi  mditklivdr  negligens 
fuic  in  examinanda  confciencia  j  icem  fi  non  fuit 
attricus(quod  pacere  folec  inde,fi  fponcc  quaffieric 
Confefl^rium  furdum^  indoftumj  ceccum^  &c. 
Sdnch.LcSi  noliccoUere  occafiones,&c.v.£>f4»/.4. 
r.4./(.2oi.^)qttibu$addipoceft  vt^lorinium^fipec* 
cacum  carnale  conieffiis  fic  fiio  complici. 

Rcfp.  2. ~Si  confeflio  ap>ud  cundem  confeflariiim 
icerccur  fufficit  vno  verbo  in  communi  fc  accuf^e 
de  peccatis  ant^  illi  cognitis  t  dummodb  is  eorufloi . 
fecordemrfidtem  in  CMfufo^  atit-ftatiis  ae  Tics  lio« 
minis  in  communi  \  auc  pesnicenrise  fe  impofitac. 

vtdocet  Vafq.T9l.Laym.Sa,Dian,p,'^,t.i^.rtr.\ii.lt\\h 
fi  nihil  horum,fcd  tancum^qubd  fibi  conreflus  fue- 
lubt;»  recordecur  vaiid^«  etfi  illicite.abfolutum  pucat 
X   htsgm.  irlkuah  h  c.  Idem  ibiblnci  docec  Grm^.  & 

i(.  5 1  •  fe  retraftansi  probabilc  cenftc^  quod  etiani 

Uctf^  poljlic  ah^bierc*  ^  • 
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r  Rcfp.^Raro  obcft  effcftus  ex  parte  Confeflarif; 
fi  paniccns  curn  inculpabiliter  ignorac  :  quia  in 
conieflione  fequcnci  abfoluecur  eciam  ab  iis^a  qui^ 
bus  fe  bon^  fide  abf<i>iucum  puiabac.Kifie  nfidues.  * 
Is  qui  a  puero  peccattim  aliquod  graue«v.^.mel« 
Imcm  inculpabilicer  omific «  vc  quia  puramc  letie 
efle  ,  vel  nullum  ,  non  ideo  cenecur  repccerc  alia 
peccnca,  (  vcl  confelliones  incermcdias ^  fed  hoc 
^ancumj,vc  docec  Bon.  <^a9tch.tom*iJ.  i  .r. 1 6,V/ifij^n  i. 
f*um  j^.cj  »/2,SiWciu4jLaym*h}c  c  p.addens  fi  iimplex 
rufticus  y  qui  cocS  vi^ii  cantum  fecjt  eonfefltonef 
generalcs ,  nihil  confitens  in  fpecie,  nec  alirer  in- 
ih  udus  /ic,  ccfi  valide  ficabfohicus,  cum  onerc,  vt 
cum  mchus  cognoucric,omniafubiiciac  clauibus;ii 
tamen  veniac ,  quando  ingens /eft  C0pia  poenicen** 
cium,  vc  tunc  difpovii  non  poific  omAia  repeceM 
da,  pofTc  eum  wibtui ,  audicjs  t^men  peccatisab 
vlcima  confeflione  fadis,  cum  obhgacione,  vc  me- 
lius  faciac.  Ica  La)mA.c,cap.s>.n*J^v»Dian^p.i.t,4n1^m 
I  o  8  .vbi  addit  ex  NaMar.Sylucfi.BeiaiVafj.^ffna9.u 
lib.6.c.6.f:iMum.i  simtr  i§amtt  Smci^^ ecii ex  errore 
culpabili  monaliter  ^  peccatuna  cale  y.  g.  molliuei 
(  vcrniimerum  9  aliamve  circumftanciam  nccefla^ 
riam  omifcis ,  non  ideo  ceneri  repccere  confcffio- 
hcs  incermedias,  bona  fide,  &  lcgitime  fa^as,  (  in 

J|uibiu$ex  nacurali  obliuione  dctedum  illum  noa 
ueris  confeiTus  y-^hm  validae  fuexinc  >  &  maacant 
validaeu  t 

DVBIVM  IV# 

De  SatidfaSfionfm 

\>  I  C  V  L  V  S.    I.  , 

,  titfpA  .SacisiaAio,(eu  pceniceAtia  a  Confeflari* 

daca,  cfl  ncccflaria  ncceflicace,  non  facramcnti,  fcd 
pr^eccpcijideoque  a  Confeflario  rcgulariccr  impo- 
nenda  ei^,  fecundum  &mn&  l^gin4m.VkLj*  n.i  im 
fubmortali.  Card.  tanien  de  Lugo  concedit,  ex  par^ 
uicace  maceri»  poflevenialicer  peccari ,  vc  v.tLti»> 
stum.^j^  v.g.  fi  ob  peccaca  venialiia  leuif  paniten* 
tia  eiTcc  iniungcnda ,  cius  enim  voluncariam  omif* 
fioncm  vcnialcm  cantum  efic.  Itacciam  lJtan*p*  6. 

h^^R.^)  fic  ^iiidciD  pn»f  ordfimair^  fcccsm^ 

-  *'  miii 


tam  facultaci  poenitcntis.Raiio  prioris  ell,qttia«ii 
pars  Sacramenti  non  eScntiaiisjfcdintCffAUs  tztiJ 
tiun  j  habeMtffe&vtm  exopefe  opetinii ;  &  iti»io- 
«em  vi  Sacraineiiti,  qnkm  fw/t  eorRatlo  fM^i^ 

>iS^t&m  CX  Trid.fejf»!  ^.cap.i^^itim  c|iHa  Saccrdos  ti^-' 
Jictur  cnrare  incogritatem  SacranKnti;&  cam  vin* 
dicare,qttam  incd€ri£«;Mc^,i  y.^.y.fiiynd6 
sefolucs.        '  ^ 

s.  BiBjCliAKiirtUqfiaAdo  ConfeArii^^ 
nam  (  vel  etiam  nullam  )  poeniceiitfam  iniungati 

V.  g.  I.  Si  pccnitentem  vehenientiflime  concricum, 
auc  aliter  lacisfecine  aduercat;  Caiet.  Suar^  Re^inl 
Bonac.  de  pamt.  d,$.  if.$.fi.p,2»  2.  Efio^i 

6«»«4i «  c&m  verb  td  rar6»vei  naiii^^iHHyif^iiihn^ 
iiiCTs^oflH  tutus  eft  aljqt>ani-ieiif)3M  infttliger^^ 
fcAe  mendc-r.Li^^o  d.i^.f.^.tikm.^^.  ^.SJpctiiitenj 
fit  mentis  impos  ,  aut  aliter  impotens  ^  autmoitt 
proximus ,  aut  vald^  debilis  :  cui  tamcn  prudenccf 
iniungi  kuem  faltem  pONiicentiam^v.g.  percuflio^ 
iiem|S4doris,inu€)fcatiOfiem  nominis  Itsir^^filmil 
Oft»rxfe  )  atiofve  piosm^^^  vel  vtper  h#re^  ftl 
crificia  ,  elecmofynas ,  &  fimilia  opern  pia  curet, 
monet  Suar.Lajm.&  Bonac.l.c,&  Nanar.  qui  addity 
pofle  iniiingi,vc  pfiticncer  feracinfirmitatem.-quod 
tamea  B^aac.U.  nonprobat,  cum  fieri  poffic»  vt  ni 
vaUc  angat  infirmum,  tjmentem  Aoa-r&^  (iitif^ 
iacare.  ^Quandc^^fcriipulofiisfaepi&s  intra  eandem 
lioram  rcdit  cum  nouis  cuipis  quia  fupponicur  fa- 
tis  impofiuin  praK;edentibus.r^^./i^«4.<r^.i,e^ 
Sagnnd*  ■  ^ 

8*  Btfi  Confeflarius  pdccet  eonimitiii  ^  fi*pro 
magnis  pecc^is  Wd^  pamam  poehkentiamimpo^ 
nat  :excufari  camen  eum  pofie,putat  Dian.f.7, 

rcfoL^l.  fi  addat  illud  :  quuqyid  honi  fkcertiJSc.  Vc- 

jiim  hxc  rcgula  vniucrfalitcr  admictiBon  potcfl:^ 
vc  bcne  ndtac  Cafd.  Lug/t  dh  mm  $7«  Cifi.  Taki 
^ttiam^^.  contra  qnos?  IMkiMpro  (e  dtat  Bami  & 

Leand  p.6>t,j.I{.^.  &  p.9't.9.  %^<4  &abaIiisnoi\ 
immerico  reiicitur  ^  eb  qubd  vcrba ,  vc  pote  mer^ 
dcprecatoria  ,  non  habcant  vim  clewaadi  omnia 

opera  bonaad  cfficaciam  Saorameatalem ,  ^neirfa 

X   3  iMi 


a.  Mkior  iufto  licke  dacur  ex  caufa,  qiialis  v.^. 
c(l»niagna  contricio.  2.Fragilicas  animi  vcl  corpo^ 
f  is  f  ob  quam  timecur  maioreiti  sion  implecurus* 

Tempus  lubtf a4  ^  vel  SM^Wxim  plcaariae.  Itt 

4^  Non  poceft  iniungi^  i .  Ingrefliis  feligk>ttts,vt 
^ocet  SayV,fatisfa&io:C{uisi  id  niinis  durum  videtur^ 
a.  Panitencia  publica ,  fi  fn  periculum  reueland^ 
f  pnfeflioiik :  a^as  incerduin  pro  publico  pecouco^ 
Ifiteft  &  estpedit» 

'  5 .  Bcfi  poSiC)ft  ali<ti^|ido  ob  fragilicaiem  peeni^ 

tentis  etiam  cxpediat>iniungi  opus  aliis  dcDicum, 
ieu  przceptum^  v.  g.  MiiTx  auiiitioncm  die  iclto^ 
&c.  vt  do^et  Sndf  Vafq.  Lajpu  ltk$.  ui*  cap.i  s*  ^ 

^j.  Vii4e  A^rupttloiusiii&iiis  re^ea(a4  Confefii 
{iairium Jntra  bre^e  ten^pu^  iSHnpcr  iioiit<CQaficeii^ 
do,  non  femper  necefle  eftfaaponcfe  pcnitcenttain 

iiouaai>cum  opui  antc  debitum  poilst  iniungi.  Bon^ 

^ii^L^i  t^ficn  ^pnfc(^4HS^nai^  capf4ouit»cefl3e^ 
cur imperaiTe  ^ppiiji libedw^  ^  d^enc iifleia %M 

/(:24c* 

;  Ecli  etiani  pofiic  iniungi  opus  intcrnum  1  vci 
fon V^a  itf4r4t<  cSr       AoQtlCin.  Hurt.  &.Dt4Uuf.^ 

t^KA^  conBmiunicer  tamcn  iiebet  efle  emrnittn» 
a^idiittim » V,  g.  xMBatto ,  ieiunittm  eleemofyna* 

^  Najn  auaris  eleemofyna,luxurio(is  afflidio  corpo^ 
ris^conuenir,  Vcriim  vero  licic^ imponantur  precca 
rccicand^  prodefundis,dubicaripoccil.  Vega  t$m^%>^ 
^•f  4*  &  icatms  Stineim  eU^  neganc»  Affinnanc 
probabiliil9.riirrMfii.^  pmnut. )  j^tlmk.  4.  C.Lttg9  i.  3 

7.  Poceft  eciam  aliquando  iniungi  cefTatio  ab 
aliquo  bono  opere^v.g.  nimia  corpocis  affiiftione^ 

.  vei  abftinentia  aliquar viice  icommimioiietad  pro<# 
inottendum  maius  bj^nnm  pceaitearit »  &  prudena 

'  .ConfeArjus  ad  eum  finem  expedire  Midieet. 

JLugo  Dian^&cX^^  ^crja  contta  /04»- 

jnem  Sancium, 

1^,1  tCi  poOic  im«icdia(^  ^ft  abfQlu  cionem  adhue 
iniiingi^debeccamcnficiiattte»  Ycfisrttccttrorde 

iodi 
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cx  Caf.Finali^  Sc  Ochng.  docet,  ecfi  confuetiido  ha* 
beac  vciu  fiac»illam  camen  aon  induxiiTe  obliga* 
donem. 

Refp.  %.  PcBniceffijxommtinicerceMtttrfiib  gra- 

»i  obligatioile^pGenirenciam,  fi  rationabtlis  iic,  ac- 
repcare  &iniplere,  vt  habet  communis  contra 
Caiet.Syl.NaHar.  Quorum  fententia  ad  hoc  faltcm 
feruiec,  vcneminent  nonabfolttCumdimittas,{i  vel 
lenxflimam  fubire  velic » vc  nocac  Sattts&^igi.  /.7» 

Dixi  I.  communirer  :  quia  probabile  cft  ,  quod 
^ocet  LaymJ.^.t.^»  c.15  .  Suar»  &  Dian.f.^  tom.4.. 
J{.\j6,contxsLCo}j,Hinriq>& alios,  pccnirentiam  fub 
▼cniali  tnntum  obligare  fequencibus  cafibus :  i. 
impoiica  iic  pro  folis  veniaiibus.  tca  cicaci  contra 
Hinriq.  Fagund.  u  Si  pro  mortalibui  aliis  confeffis 
5.  Omiflioncm  partis  nonjgrauis ,  in  confeffione 
n^ortalium ,  vel  etiara  omiUionemcotius,  fi  leuis 
^>v.g*vnum  yii(ctcx^.Con.Bs9g*taffmd  cum  Dianm 
^  '  ^•$.n4«^ioft.&£r.6,r.8.Xt45.4»Siconfcflariii8 
^olttic  obligarefuD  mortali :  quia  cnm  poflit  im« 
ponere  panitenciam  libcr^ ,  &  finc  omniobliga- 
cione,vtprobat  SnAr.  hic  d^ii.fj.  Htnriq.  Fill.Fa^ 
gMnd.Tann.C9n.de Jkcra»d  19  dMb.i.n.6f.  concra  rifrrb 
&  Vafii*  poceft  eciaoi  fub  leui  cantum  imponere^ 

V.Dian,p.7,.t./^*  & p.^.c.ik.K.i%.^m  B^m  ^oi  lucnH 
tur  indulgcntiamplenariam,  libcrarhib  oncrcpGC- 
nitcntiafjfnifi  fit  mcdicinaIis)doccc  Dian.p.$.t.\t. 
7^.3.  Bcp.^,t.6.K.i6.  t%.Tan.Gran.Lugf^&c.  concra 

Val.  March.&  ^Auerf, 

Dixi  i  Si  raHanaklis Jit :  c{liia  fi  iufto  fit  granior 
aedtfficilior,  necConfeflartuseam  moderari  veUc 
nonpcccabit  grauicer  poiniccns  ,  fi  finc  abfolutio- 
ne  difcedens  ^alcerius  Sacerdocis  iudiciopeccata 
fubmiccac^vcdoccc  Suar.  Cmt.Laym.  Imo  adcam 
fton  obligabitur  ^  fi  omninb  iniuftam  eifeconltec^ 
mit  fi  pcenitens  eam  aon  poffit  implere, ,  vel  iU 
Itus  fit  oblitus.  Ncc  cunc  ad  aliud  quicquam  te« 
netur  1  ccfi  expediac » vt  is ,  qui  iiue  culpabilicery 
fine  fine  culpa  obligacus  eft«  in  fequcnti  confef"- 
fionefimilcm  fily  itiMingi  pecat.  iu  Cin.  Laj^ 
•    '  X  4  D$a»» 
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^  pucant  talem  CQnfeffionem  eflb  repeceiulaiii^ 
-^od  praeter  citatos ,  negat  etiam  tng^  nAj*  ^ 
y^f^.  doceas,talcm  fatisfacere>fi  confiteatur  iU«l 
peccntum  obliuionis  cwl^ThiMsVude  refQlttes. 

I.  Is  qui  poenitentiam  implet  in  Hatu  pcccati 
inorulis ,  probabiliter  quidem  facisfecitprscepto» 
cibm  impleateius  fubftamr^*:  peccat  camen ,  ieci 
▼emalttery  vt  docet  Suar.  Lajm.  Dian.  /.e.  quia  Sa- 
cramenti  panem  fufcipit  indignc,  &  obiccm  ponit 
effectui ,  fcilicet  remiHioni  pa:nae  ,  ( qucm  tamcn^ 
obice  remotQ,  recwperari  docct ,  Nnuar.  ToLCaietm 

primiim  eft  implenda ,  poteftquc  gtaoiter  ccian» 

paccari  nimium  difFerendo>quod  ex  varifs  citcunu 
ftantiisiudicandum.  v.  Dian.p.^.tA  $.I{cf^^.t.i^ 
3  «•  Non  efTe  autcm  graue  feu  morcale  ,  fi  noi> 
dilferat  vltra  o(fliduum  ^  docet  Hurt.  AfudVjaffm. 
Jmd  po0e  dififerri  per  annum  » i faoc  elV ^  qiiaiwii« 
Jion  tcnetnr  adnounm  Sacramenium  PeenitentKt^ 

Wulc  ipfe  Dian.p.^.  t.j.  I^-ST*  cx  ^mjcoj  Ljcand  it-Cf. 

Nifi  tamen  poenitens  dubitec,  anpollca  poflit  im.- 
plcre:co  cnimcafiiteneri  quamprimumcommod^ 
poteft.Similiter  non  elfe  mortale>fi  obtigatus  ieiu^ 
jiare  ferii,  vt  dtflFerat  in  diem  fcqncntcm;vel  obli*. 
gatus  nommunicare  fingulis  menfibHs  ,  diflFerat  ad 
^.vei  S.dics,  affirmat  Dian  Lc.  cx  /V^o.  pr«feran(i 
^cauiaali<|tia^tamctfi  leui, 
. .  a.  Po6nitentiam(etiam  mcdicinatcm)imgolicana 
iub  condicione  hac  fi  ittrum  Maiur^  BfCtctteil 
accepcare ,  nec  implcre,  c6  qubd  Confeffarias  net 
iudexfit,nec  Medicus  peccatorum  committcn- 
dorum  ,  docec  Dian.p»6.  t.j.  /(.49-  ex  PaUo,  Trn/L 
4rc*  Scd  concrarium  probabiluis  cum  Suar.  tcnec 
AAmrfa  ej.  1 3  /^.  quia  non  im^ottit  eam  pro  pccca- 
tis  committcndis,  fcd  commifliS|filb-conaicione 
xcincidcntiae. 

3.  Qui  non  implcuicintra  cempus prafcriptunt^ 

fton  ideo  deobligacur* 

4*  Poteft  faci^ac^re  per  alimn^cai  Confeffor  itf 
concedit;vel  qui  pcr  fe  no»  poteft,  vt  docct  ^gm. 
^Fa^uKd*  Z>/«.jp.4.;.4.  hictamcnn» 

tcnctur^ 
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nctur>  xkifi  ConfefTor  id  roliterit.  An  ^erb  fatiu 
fstcicMpKo  alio « limui  poo le  poflit>  alij  aiunt^  alij 
probabiliusnegant,vchabeti'^,      :  ''V^-M 

5.  Non  neccilario  iniplccur  ante  commu« 
nionem. 

Qu^es,  .Qi>is  pGBniceociai»  peific  cpmmutaret  & 
quomodo? 

B^p.  I .  Exiufta  caufa^quiuis  Sacerdos  id  poteft, 

li  de  nouo  ei  confiteatur  ,  vt  habct  communis  fcn* 
tcntia  contra  SotHm  &  V^fcf-  rahem  fi  pcccata  non 
liat  r^eferuatapmb  euam  probabiliter^  eciamii  taiia 
&erttit}Vt  babet  ftfiMifi» 

J^f//7.  %.  Sine  Aoua  Sacrameiitt  adffliniftratiotie» 
poteft  id  folU9  Sacerdos,  qui  iniunxir^fi  adhuc  re- 
cordetur  ftacum  pocnitcntis  ^&  hic  ad  cum  rccur-^ 
rat  tempore  tam  breni,vt  moralitcr  idcm  iudicium' 
cenferi^pofTji^v.g.iatra  liebdomadam.  Henr.  &  «/y 
4.  imo  ecfi  poit  longias  ioterttaUum^  ^^g*^  ^Htr^ 

Jar&  D$an.p.6.r.6,  ^./^6.& p.9*t.6.  /(.57.  contra* 

l*a'iV(m  y  crc.  Ratio  ,  quia  iudcx  incognita  caufa-' 
non  poteft  ferre  fenccniiam.  Ita  Sylt^.  StMr.  Con^ 
X^ym.Fill  1\egin,  Fa^und.  &  C,  Lugo  contra  NaHar»* 
Iienriq:rol*Sa,^gdriq^i$am»Vmimim,  Dioff.  f^^i 

]^fil/s^.&p^i.t*t.9mfi*T{^S^'  cjuidicune^etiani' 
anum  po(re,non  repetitis  peccatis.Qvar  fententia^^ 
ctfi  non  ex  ratione,  ex  principio  tamcn  cxtrinfeco' 
videtureflein  praxi  probabilis,  (  Di^via  cnim  L  r.* 
jiroeaadducit  14.  AuibfNres  ,  diciccjueefre  vfum^ 
ituepraxia  CcmfeiTarjaciitt^  &X6nfe(rafiis'piniffi5^* 
frroire ,  qitandopcenicentdlfficoIteMdduci  poeift 
ad  rcpetenda  peccata^  vel  tempus!  id  non  fcrtrpraf** 
fcrcim  fi  cx  confcifionc  f  nam  in  ca  ,  3c  non  cxira^' 
debet£cri ^  aliorum  pcccatorum  5  ^  ex  pratrfenti 
fiacu  pamicentis  jpiuifque  teftimouio,  habeaftt  ali^l 
quaam^  confufiu^^nacitiam  peecatorum  ^steritj^ 
conleffionis;  Ita  Fagtmd.f.z.U^  c>^.n.i%.  C*lngf  di 
7yf^.n.ioj.&  109.  '  '         •  " 

liejp.-^.    ipfe  pttnitens  non  potcft  commutar^ 
pceAitenunm, etiam  ineuideriter  meUt^rcm,  vtdo- 
cent  Sanch.^  7m^£oih  d.  1         num.t  }•  I\fgin.  86 
alij :  etfi  oontrarium  probabile  dfcat  Diofi.f!^.  t.a} 

•  W  ^  m 
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Sejl  hot  Tmrff.  ttmcrzrium,Card.de  Lugo  comtmini 
Thcologorum  &  fidclium.  fcnfui  rcpugnarc  dici^ 

ARTICVLVS  ir. 
H*  JktisfaSimt  (er  btd$Ugetttisi  t- 

9.  I. 

Si*i<tfit  ladulgtnti*,  ir  qtudtid  tam  rtqmratttr  i 

Kefpa  J;mbtlgemia  eft  :gratta :  qnarcereo  aliqiio« 
opcre,  quod  concedens  przfcribit,  pra^to^  debiui« 
I>eopo:na  temporalis ,  ( non  autem  culpa )  cxcra 
Sacramcntum5iacrificium^&  martyrium.per  appli- 
cacionf  19  facisfndioncm  Chrifti ,  &  Sanfiprum^ 
£emittitt|r:idque  vel  per  modum  abfoluctonis«erga< 
fiibdkos  Bcclcfiae ;  vel  nudae  folationis «  ^ga  notv 
fubdites  ^  vt  defun&os  &  catechumeno^  ^  quibus. 
proinde  untum  dantur  Indulgentiac  per  modum- 

&^^.2^Ad  valorem  Indulgentiae^rcquiriuircau^ 
^  pia  &  raiionabilis^eaqiie  vc  kubtt  fencencia  eonu. 
QMinior  5iMr»  &  alkfum,  proportioBaca  effefiui,  8a 
quantitati  Indulgentis  ,  faltemfecundum  concc-. 
dentis  prudentem^aellimationem^petendam  non  exi 
^jpcris  muMn^tificuitace^  fcd  finc  inccnco^  &oDe-' 
I7f  ad  eum  WUtate.Hacio  defumicur  cx  naturadif*^ 

S|en&^onia  boitorum  y  quac  fine  oaufir sdi  inlferiorc: 
ada  non  valet^dc  eft  diilipatio.Iu  ^Hth.cif. 

Refp.j»  Adlucrandas  Indulgentias  requiruntur 
hat  conditioncs.  »>.Vtfi  bapciiatus^.  i.Vcfit  fubdi- 
concedenctSt.  3^.  Vc  nonfit  Uga^us  escommu^ 
nicattone  masore  9.  vthabet  conmMinis  ;.^ttia  hzct 
^iuat^communione  faonomm  fpiritusdivm»  4«  Vc: 
fic  in  gratia/altem  tunc^quandoopus  praefcriptum» 
compTeturH)iuapcena  non  rcmittitur  ante  culpam^ 
y  Vt  opus  iniun&um  >  moralicer  tocum  dcintegr^ 

apiieainir^^  6..  opaf  pr»fcriptum  fic  boneftuniy. 
l|Eem>  ex  obtef^  ^-ntnv  ftijSctt  vhiantm  ex.fine 
infioiiefto  veniali^,  .vel  ex^  aiia  circu  mftantia  prauap. 
fytdoiCet  Suar.  Sc  alij  communiter  concra  Co/j.  y, 

^co]^  A  iaihilomin»^  ^^jO^uciU  ad  fiMm  Ponti-* 
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3uia  iUiid  opus  plerumque  cotnplet  caufam  In- 
ulgentfse ,  qujc  debec  efle  pia.  Ratio  pofterioris; 
^uia  racio  iniunfti  operis  eft  affecucio  Enis  inten- 
ti  k  Pancificct  v^l^ym^-B^t^uU^^*  i        Vadic  fc* 

I*  Indulgentus  etiani  fr ni  potefl^  qni  cas  C0»« 
ccffit. 

2.  Non  exfpirant  morte  concedentis,  cum^  fint 
grati2r;nec  y  t  habet  «S^4,antc  naciciam  rcuocationis* 

j»  £di  intclligends  fintvtfcnaiic^  ciim  tamen^ 
finc  grafiiaB  largd  fiinc  inccfprctandae»  nifi  iintde 
pceniccnciis imun&is,vc ex  Henuq  &c.n&Wi 
€HSj  i.2a,  nam.  77.)  feruata  tamen  verborum  pro* 
prietate.  Vnde  cenfenda!  funt  pcrj^cua^  ^  ild^tar 
iiinc  fine  tempocis  rcilsiftioof* 

4.  Etfi  daca  pro  surdcnla  marcic  y  fecundbHr  A(r 
€xipircc^qiiaAd»ie«cl  cftacccpM^coacraritimta- 
mcn  cft  probabiIe,ob  rationem  datam.  Illaaucem 
non  requirit  applicationem  Confcflarij  ^autaltc- 
xius  minifterium.  SlS^HnAn<4iffend^.%^,i^  Kxpc« 
diet  camen  nioribundos  ad  iiiMcationcm.nomi« 
mvt  iff$t8eMms  fepios  cxcicasc,  fimulqnc  in  mc» 
moriamrcnocareincentionem  lucrandi  iftas  in- 
dulgentias.  Ibid.d.^  Prebabile  enim  cft,iihabeaD 
plures  imagines  grana,ro&ria,&c.  benedifta^pof* 
ic(fioe  incuittt  cittfdcmconccflionisrfittcdiucria** 
siim  hcotics  lucrar»^  qaocics  nomciniiv/i»  repcctc«^ 
iicyvci  ptaifticcyit  opns  scqiiifittinu  Aid.d.6,  tn 
iSstdF.Gnmt  Sufficitautem  ad  eas  lucranda» 
quoduis  cempus,in  quo  verificatur  moriis  articu- 
lius  ,  ccfi  plttrihtt&  dicbu&  ab.  ipia.  morce  abfiv 

5-.  £o(runcmatij&nadi  pltti«s.iadulgencrarpfe« 
aacias ,  ob  pUises^ctcalos  concef&s  fimul  lucrari|; 
y.g.  quiababentplura  rofaria,  v^l  grana  ,  cruccsr 
imagmeive  ,,quibus  func  applicac2;.vcl4iuUa  fuai 
Aeligionis  Confsacccnitacis  ^  5sc.  dummodjlittoat 
»!quirant.  ccii;aojicta prO'ipcdali.ocGcfliutc  ap« 
plicanda.  Sl^imn.m  aj^.cndu ,^J,^  '\d<{\\Q  ^  etiamff 
«as^^vcLearum  aliquas  Jgnorxac^iut  nbnrecordccur;. 
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.  au(em  vt  moribumlus  crucemjgt^ 

nam9iaiagiiiem,&c<fectim'habeat  in  arctctiio  moiM 
tis ,  vt  racione  illius  lucretiir :  &  ({uidem  vtttitite 

accerciusobtineat,ius  habenc  dominium,  icu  pof— 
fcffionein,&  apud  fc  teneac.  Non  camcn  eft  neccf- 
ie>vc  colio  appenfa  brachio  obuoluc9>manuve  ap^ 

Ercheitfa  %c  :/etfi  aliatto  hosojga  moilarum.lia-* 
ere  fit  tutius )  fed  fufficit  efle  in  lefto ,  vel  mxtsk 
jnoiibundum;licet  ipfe  nec  videat,  nec  tangat,nec 
fciat,aut  recordetur  fe  habere  fnifi  aliudexprinia- 
tur^^Safficiet  etiam  habere  commoilata,ieu.quoad 
Tfimi  ^i^rclimtm  fiid  in.ipfo  iadttlto  expcunatur; 
Vt  in  Cacoli  Borrom«i,&  quinque  Sandorum  ficj^ 
Neqiie  neceffe  eft  retincre,  donec  exfpiret,  (ccfi  & 
hoc  fic  tutius)  fed  fufficitm  aliquo  mortis  articulq. 
ixaberc*^  in  coque  namen  Ib&v  (&  hac  requincu£> 

'  7»  Cmcefllrviuis^on  pofibittapplicactdefiin^ 

6is,nifi  idexprimatur  ;  quia  pcndmc'4  v«4ttaca» 

concedentis. 

8.  Pxobabilc  eft^concefFam  pro  certo  tcmpore^ 

pofic  iaepiius  obtineri,  repeccndo  opera  pr^icrtpca^ 
v.^.eodem  die^  addica  fit  leftridio  j;«qiiia  ianm 
f es  funt  ampliandi.  ita  ff9wi^.8c  Bfgditii.  Cmtnu> 
rium  tamen  videtur  probabiUus ,  ob  voluncatciu 
cottccdencis  contrartum  racionabiLiccr  prsfumj 

•  ptam.i/ r.Lngo  i/.i^.yz^.  * 

'  9«  Bt&  cottfiiltiim  fic ,  vt  opera  omnia  fiant  i& 
graciS  i  id  tamen  non  videtiir  fimpUciter  necei{a«» 

tium.  Laborandum  tamen  eft  Concionacoribus,  8c 
Confcffiiriis  ,  vtcum  Indulgcntix  promulgantur^ 
|)0pulum  ad  feriam  conicflionem  cxciccHt.  m 
I  o.  Vc  quifi  lucretur  pro  dcFunSis,  probabiliciar 
noAre^utrituryVt  fictih  g^riitid  ;  quta  tantnm  ponit 
f(pu.t  tanquam  conditionem ,  quo  pofico,  Pontfiftx 
appl-ieac  dcfundo  Indiilgcnciam  ,  liue  facisfa(^io- 
nc&  Chriftj,  &  San&orum.  Itz  Efiob*  t-j*  E.$,c\j* 
n«4«s*cx  Sfuir*8c  PrdpM  j.^  ^.i  4.  tmm.^i^ 
Contrarium  taroen  docet  C.  de  L$^e  d.  1 7.  fi^jf^ 
requircns  ftatum  gratias,  falcemin  nnc  opcrii:qar 
fcntentia  tutior  eft> 

n.  OfU9  f c«fcripcum  dum  ficj  d^^^^c^ile  vcile 

ad 


r 
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md  finem  a  cmcedcote  iticcfititfn  ^  qiialis  cft  ^  v.g» 

elcemofyna,  prxfcripca  pro  redcmptione  captiuo* 
rum,etfi  fiat  cum,  auc  in  peccato,modo  aliud  opus 
ci  iniuu&uaAf  ^  prxfcripcum  ^  in  gratia  fiae.  vaU 
C»d»  Lugi^ 4*Vf  jtA^.)  non  autem  oratio^  pv^icii^ 
pca  ad  pJAcafidbim  Dotim ,  fi  ipfaniet  fit  peccaciun 
mala  circiimftatitia,yct  nec  ieionium^  fi  re  ine^ 
brics,  item  nec  vifitacio  Ecclcfiaruojj  ^^^^  vlja  dc-  * 
UOtione.Ica  Lajm,Bon.&altf. 

la.  Po^rimt  vno  &  oodcm  opere ,  ptures  IndnU 
gencia?,  ditterfts  viis  CQHCcflct»  MiCFifieci^  fi  opus  fit  ' 
squ^  vdte  ad  finem  vtfin^iie  Indiilgeiitix,  nec  fit 
icerabilc  incra  idem  cempus^v^Jciuoaum^vel  com^ 
IBunionem.IcaPrie/;^&  Lay. 

1 3  .Non  lucrancur  indulgencias  jQui  ex  impar 
|Kitentia,vel  ignorarrtia»-i^  imnm  opas  praferi'* 
f  tum  fiue  nocnUleni  eftns  paoem  omittnnt,  v.g.  ii 
puer  vet  lenex  nonieiunec ,  nifi  tamen  ob  grauent 
difficnlcacem  hocopus  ei  in  aliud  eft  commuca- 
tuvr\,  f  Jenrtcf  Caiet.Bonnc  p,^»nLim.i6,  a.  Qui  opcrj^ 

ioumfia,  alia  locQ»  cempoTe,  vciordine  y  perficici^ 
quam  praefcriptuni  cfts  vefperaUiim  9  qui  iiiert^. 
caufa  principatiSfVi:  fip^ralHimyieiuiiariCyEcctenas 

yificarit.iV/t«^?r.  f^eg,Ly*Bo?iJ,L\  3  .Q^ii  famnlo  tradi-  ' 
dit  elccmofynam  t  rc)gand:.m,  quamuis  recinuic,vt 
isabet^iiMf.  ex  mttitM  i^oiiuratitf  ^41.  (^u  aliquid 
iMnitdt>  quod  fecun^KI  iencenciam  probabilem,  ' 
teliedaAprobaiuUorMiA^iHOn  eft  neoefibriuih  s 
tamen  (ic  necefTarium  xe  ipsjT:  quia  commu  nis  er r  ' 
r.or  non  rupplccdcfedumJca^^AiMc.  €x6Har>y  afich^' 
^  aliis. 

X4.  Noaobftatcficdui  Indulgentiflt»!.  Stii  dc 
opere  reqaifico  modicum  4|Mibd  o.mfijt9CUf^v*g.  cA» 
remonia  infacro  f  vel  ii  pa^m  comedas ,  iii  ieiu- 
nio:  quia  opus  ponicur moralicerintegrum.  /.  Si 
€pus  requificum  praeileJ»pcr  alHim,habenccm  fe  vt 
intlrumencum  v>g,  inciccmoiyna  danda. 
^.Si  eleemofynam  dcs  ejiiguam  .i  nifi  camcn'iiir 
BuU^  expimatur,dandu)ae0e  pro  cuinfifue  facuJi* 
aate  ttuncentm  maior  dauda  eft  atliuice,  quam 
aliev  Ita  tilL  Suar.  Sa.  &  altf,^.  SiEcclellam  viii- 

4  dinfiin* 
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498      Llh.  ITL  Tra^.  tV.  Dt  Pcenit. 
dinem,diimmodo  oratio  fipt  antc  fores,vel  in  cce- 
niecierio>  Bm^^*  EcH  in  opcre  prafftico  noa  habue* 
tis  iffcmtionem  cotifeqttendi  Imiiilgeitdas  » vtdo* 
cec  Sala^  Bott.&alf  concra  Smait.  Btvidetiir  eer-^ 
tum^ralcem  fi  habueris  tncerpremciuam  ^  vt  habec 
Laym.6.  Etii  opera  fuerinc  aliuode  debica»  v.g.  en  . 
prascepco  Ecctefiae.lca  Laj. 

15*  Quandodaciir  (^oceftas  commacaadioper^ 
pM&ripca  i|i  alia  ^  id  non  necetTarib  fic  in  confef- 
iione  i  8c  i  confeflbria^qui  audtc  confitencem ;  (ed 
poceft  fieri  extra ,  &  abalio  idoneo  :  ita  enini  de- 
tlarac  GregoriiMXII!-  (^vti&:in  Bullalndulgen- 
ttft^nomiQe  ConfelTari j  >  incelligi  quamuis  appro- 
bacmn)  zpiiii HtnriqUikJ^c*^^.  n*i. ScPn^f  ^»14» 

'  I  ^.Probabilius  eft^eoni><Iui  tancum  parcem  ope* 
fis  prxfcripci  facic,  non  lacrari  parcem  Indulgen- 
ciaBfnificanxparum  deflt  ^vc  cenfeacurmoralicer 
ittt(^um.Ita  Mdn.f.$^%.Nmtar.C4m&9. 

ijk  Cum  praftrifckttCyTt  vifit^ar  aliqnoc  altai 
yia  >  iiifficic  ad  iHa  ft  diando^comiertereex  eodent 

toCOyVC  habec  5^,  Bonac.  ^ar.i*  Snar.  Ksdrig,  Dietn^ 
limitataucem  Cde  Lugoj  fi  fit  uii  loco,  &  ficti,  vt 
inoraliceirceAAtripoliij^ofiacc  ad  iUa.aItari»i<»a74 

iS.Cikm  confeffibr  prsibriBttttr^nifi  in  Bttlbr  cx-^ 

primacur  venialium  probabilius  eft/non-requiri  vt 
condirionem  imcquanoa^fed  vc  difpoiirioncm  ad 
Aatum  grads. 

%9.  Ifenlo  confcqnitur  plenariam  Indulgentiiim^ 
yeccatorum  omninm,nifi  omni  culpa  cciam^veaMbH 
fi^Hbcv  fitqvando  vlttmomoptt$eicplet.Vhde^ooii^ 
ililuimcftyVtconunumo  &x.-^\xi\\mm.v*Laym.^ 

r  r. 

JlkdUigtntiai&  qum^  diffirat 

4  iHhilao  ?' 

Ihtfyn  v>  InduIgenitnaliaieftcotaHsvitiie-plettftii. 
pfenioT^lenariaf  pleniiinna^  qu«  non^iKintiun'  pac»»- 
nitcntiam  iniunSam  per  Confefranum,  vcl  Cano*» 
fWi^aut  fecundum  hos  iniungi  debicam^Itd  ecsaiii« 
«onc»  Sitfgaoori  pcsiiaata)lIic.Nec  ^lu^ 
<  HMatBjrifi  acfliiww>4ii  -ff3k|ilc£ii^'<|;i  ibnidaip»ya: 
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^iod  in  Iubi!«o  licita  fitdifpenfatio  in  ccrtis  vo- 
tis^abiblutio  a  refcruatis^  cenitiri5y&  quod  Con^ 
feiTarius  quitiis  approbaoispoffiteligii 

Indiilgcatia  aua  e ft  Pardalis ,  qualis  eft.viiio9L 

vcl  aliquot  annorum :  item  fcptcnx ,  quadragenar,, 
carcnx  :  item  cerciae  partis  pcccatorum  ,  per  quas 
Mon  iignificauic  tolH  unum  duracionem  Purga« 
torij,  fcd  oatttam  peniata>reiiikti}  qttaoca  delemur 
periciiuiittiii  ▼fltus,aucalii|fiot  a11110mai9.au  tqua>«^ 
«Iragiiitadieruiii  in  pan^ ,  &  aqua  ,  fecundiim  Ca* 
ooncs  olim  imponl  folicum.  Porro^  quando.indul* 
gcntiis  plcnariis  adduntur  aliqwot  anni,  vel  rcmif- 
iio^tcrtia:  paitis  pcccat^rum-id^fecundiuir  diuerias 
(cntcntias^  vetai^^liiierios  concedentes  reftrcft- 
dum  ei^vel  £ict(  ad  caticelamvvrfi  fortd  eanfii  In* 
dulgentiz  nenfuerit  fufficicns,faltem  valcatad  il- 
los  annos  lucrandos ;  vcl  vt  adiunfta  concedatur 
pro  alio  ceniporc,  afiione  &  ioco ;  vcldcmque^  vt. 
eapecmodmfiiffinigi|,po0icalmi^  todr 

K.efp.2.CircrIlibtliarum  notanda  fequentia* 
I.  Anno  lubilxo  in  Vrbc  durantc  ,  fufpcndi  fo-- 
lent  tantifpcr  extra  Vrbem  onuies  Indulgendai* 
l^kiiaris»  quoad  viuos,  etiamria^cacceribiis*^  (Tnoi» 
«men*  i»  pevienbo'  morcis  eonflkntor^  vt  concra. 
Litfm^L^  .t.7^r.ft^»a.docct.Ja».ditf«fdkMi».atex  de* 
claraciono  Vrbani  VI  l  L  fada  Anno  1^2^.  neque 

Juoad  dcftin&os )  itcmque  alia^  facultaccs^v.g.  ab<» 
>lucndi  a  cafibus  SuU«  Qouat^  Gommucandivotai, 
diipenfandi,  &c.  conccllii  in  ordine  adkieraadM* 
^raatia^indiilgeiiciaf.  Non.fufpeiidttficicr  autmn 
Indulgentijp  perfonis  particularibus^,  aut.ab  alio^ 
qu^m  p3pa  concclfjB.aec  priuilcgia  Religioforum^. 
v.g.  abfoiuendi  a  rcfcruacit  y  &c.  quia  canciim  fui- 
.genduntur  faculcaccs  coaceiHnitt^ordinead^indnli» 
gencias..  Itz^Ssmdif.  Umri^&c  apud ,DMa*.ri«n^ 

Cde.  Lngo  d.20» /?S.,».i 4.5..  ex dcdaratione  Vrbanit 
•  VIII.  Anno  i  625.  Similiccx  nequc  fufpcnditnr  fa*» 
cnltas  conc€ira£pifcopis  pttTridif^z^^^L.  abfol^- 

icndi.  &.dJi^€nfandM;wi  tm  fth^ itw^jftiogmibi». 


Digiii^uLi  by  Google 


calibiis  Sedi  Apoftolicae  refeniantis  ;  item  nec  <Iif- 
penfandi  in  irrcgularitatibiJSjin  impedimentis  ma- 
uijQnoflii)  aucpetendi^  dcbicuai^  &c.  quse  cxiurc 
conimuni  iliis  competuat.  Zet^U  V*  ^mm&.%>^ 

2.  Etfi.  probabilefit.Vl«od  docet  NoMarSz^ms 
lucrifieri  poffc.  Inciulgentias  incra  lubilseum,  ex- 
tenfum  ad  duas  feptiimmas  :  ccotrarium  camejt 
verius  eft  y  quod  Congregmm  CardinaliMm  declani* 

«itjn  Jiabet  Bon.  (ex  Stm.SdttA*)iJ6  f»i .^.5.1^3 
<|ui  tamen  affirmat ,  in  anno  fimdo-po^Sre  obtinere 
toties,quocies  opera  prarfcripta  pratftantur;  idque 
cxdeclaratione  VrbaniVIII. 

}.Sacis£u:ere  tunc»i«qui  Sabbatbo  ante  priman» 
Dominicam  confitetuir,vt  babet  Laj^  Bon^U  praxijl 
fidelium.  Item  cjm  cenfitecur  &  communtcat  vbi- 
ma  Dojninica,cIaudente  Inbilstum.  Cartcra  tamen 
opera  dcbere  ficri  ance  ,  &  quidem  intra  vnani 
iicbdQinadam^docet  C  de  Lp.go  d>  27.».  1 05 ..  coiicc^ 
Bmmc^  i  J  pr*$H  2»<lui  ord^em  inter  opera  prs^ 
fcripca  non  fernauit.  Si  quis  intra  ilhid.tempitii 
cceperic  confel&onem,  quam  toacerialiteriinperfe'- 
ftam  oporteat  differn  lont^ius;poteft  tunc  abfoJui 
a  referuatis,  dc  conimutari  votatpoftea  verbexcri 
tempiis  lubiisi  abiolui.ab.omQihus  ^  cciam  quai 
oblicus  eftineieniatis  ,  aein  oblicia^ciam  difpen*» 
hunmo  fMdifioftdLoiiinia  face^  CmfcSwt 
nita  confeinone  quae  ance  ^quia  carpta  causa  ma« 
nec  pocellasdelcgati  ,donecfiniacttr.  Ita  SayJ.tJfi 

4»  Qj^iheglemlucratilufailMiii  inpatria^pM 
teft  alibi^dum^ibt  durat,  lucrari.  Snn^^VJ^el.Dian. 

f.l^t  4. /^.151.  Imo  etiamin  patria,ii  teniporepw* 
blicati<mis,ex  inutncibiii  ignoraiicia  aauciaiuil» 
tiui-noB  habuir.^#ffir;a.  Dtoiul^  1 
* '  5.  Qnand^i  dttobus  djebiKr  iaruMdiatisMCttrii 
«iuic«UiaIubi}a?a,quorfi»»  fingnlaconteifioiiem  A 
communioneoi  requiriint  non  opus  eft  bis  confi* 
tcri  &  comnuinicarc  ,  dummodo  pcrfcucres  iit 
geicia;alia  (aii\enopera  rcpecenda  fuat.  TMr*f,zM 

.  .  CAPVJ 
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^iuiftra  SacranKntt  BGeaiccfitix* 

D  V  B  I  V  M    .  I.  . 
g>Hi4  fit  Mimfier} 
.YY  Erpoa^fifl  Sacerdos  approbatus  abEpiAropcC 
X\  {^faltem  rtffe&w  fxculanum)  &  habeiis  iuri& 
iitAiofi€m#Bft  e^rctfm.  Racio  primx  partis  ^micur 

CX  Ionnnt4  i.  ^capite  'ypintum  faafhiWy  ejHorum  re^ 
09iferiti$,&c-K^tio  fe cu ndse  fiimicur  ex  Tnd.Jcjf.ii, 
f*i^  Herffarm.  vbi  deceniitjnuUum  poiTe  ;»udir^ 
^ORfpffiones  fsculafium  ,  iuibeat  beneficiuni 
p|irochia!e,velat»prcA>t«otieW9bl!pi(copo. 
didi  rejpeffit  faculariHm  :  qiiia  circa  confeflionet 
regulariumjConcilium  nihil  videtur  muiaffe  :  vn- 
(de  jj  cuiuis,  etiam  non  approl  ato,  qucm  Prxlatiis 
^apfecerir^pofrunt  con(itcri;incellige,quaotttm  e^ 
CK  vi  Concilij  ;  qiiia  Grt^mns  X^V*  fliatnic^  vt  mor 
njalfum  Confeflaritts  w  Ordinario  approbetu^ 
Racio  certiff  partis  ex  F/orwi«o  &  Tnd^Lc.  quia 
abfolucio  cil  ^diis  .iudiciali^^  qui  requirit  fubdito^ 
Vndt  refolnts. 

<   I  •  Nullo  cafu >ve  I  difpeniadenefhoc  Sacrameiw 
tumvaiid^adminifiracur  anon.Sacerdcm^ 

2.  Vbi  Tridentx^  feceptom ,  {(eciisalibi;  m\U 
lusSacerdos,ctiam  RcguLris,  validc  abfoluic,  niii  • 
fic  approbatu$,vel  Parochus;  cui  non  folumintraf 
fed  eciam  extra  diacefu»  fuam  »  valide  delegatiir 
iurifdiftsoypoteftque  eligt  ia  Co^fel&ritim^abr  ony 
luhabencepoceflAiteiiieligendi ,  quamdin  tamen 
recinet  Parochiam.Ita  FtU.iomA^t^^j*  ra^tia-i*SHal(^ 

PVPI  VM  ,11. 
S^idJift$lfroht^^&  i  ^M§pctendd  ? 

Rofpcnd.r.Approbauonott  eftoallacio  inrifdi» 
^ionis ,  bd  tancum  pubHeuai  indtciam  de  apcict^ 

dine  perfonce ,  ad  audiendas  confefliones,cirentia- 
litei  prarequifitumfTuppofico  iure  Tridcntini^  ad 
iuriftiidionem  recipicndam.  ItSL^anckM^  dcmat^ 

u.  Bt(iOodores  fc  Lieenctaci ,  hoc  spfb  qnod 
fromouencur^  ceufi^a w ».  fccuuduni  quofdai% 
,   —  '  approb^ti 


jox       Lib.  l^I.TraSl  jy.  De  Panit. 
approbati  a  Papa,  vc  norat  Sa  F^CQnfcJpfr,  probabi« 
lius  umen  eff^qttbd  ipli  ctiam  egeanc  apj^robatio- 
iie,lic^t  non  dcceat,vt  ipH^  vel  Lcftares  iit  Theo« 

logia,examincntur. 

2.  Etiam  Parochns  ,  qui  reliquit  bcncjficium 
parochialcydcbcc  approbarijfi  vclit  audire  confcf* 
iionest 

]•  Non  requiri  hanc  appfobationem  $  ad  atidl*, 
tionem  veniaUura , docet  bun.f*^a,t^\niji,  1^.44. 

ex  ValtYQ.  Et  ratio  cfle  videtur  ,  quod  approbatio 
tantum  requiracur  in  ordine  ad  iunfdi^ionem; 
hanc  aucem  quiuis  Sacerdos  pro  Vcnialibus  ,  (vci 
mortalibtts  » 4  quibus  rite  quis  eft  aUrolucoc^ 
llabeat ,  collatam  ab  Eccleiia  in  ipfa  ordifiaiione, 
•  idcoque  ab ii* abfoluerc  poffit,  vt  habct  B9n.d>$. 

w.S.Kiy^.  Smr*  Card.  de  l.ugQ  d.i^.f^.  d.it» 
ft*  I.  vbi  docet,  abEcclefia  in  Tnd.  non  approl>a,- 
tum  rcddi  incapaccm  iurifdionis  ,  canciim  in  orctt* 
iie  ad  morcalia  non  prlhs  confciTa. 
'  4.  Parochi  ndn  peiTunt  afbifcere  coopcratoiM^ 
nifi  Parochos ,  vel  approbatos  ,  vc  habec  Fagund. 
f.lJ.j.  n.42.  SciHcitif  f  cSrc.  CX  declaratione  Cardina^ 
iiHm  concra Lcdef.  & ^Uqs^v»  DMn.f,  l*u/^B^\^^.& 

5  .Qni  haoet  poteftacem  eligendi  Cottfeirariam| 
non  potefteligerenifiapprobatum.vei  Parochum, 

6.  Ad  approbacionem  non  n^ccflario  rcqiiirftur 
examenymodo  adiic  iudicium  p^dcns  dclulfi* 
tiwtx^X!  in.Laym* 

'  7.  Nott  fu££cit  approbatio  pethai  ft  ttegata,Tt 
^ocecur  communicer ,  concra  N^uear.  Henriq.  & 

Via^.tom*  2.r.2.  /^.24.  etli  probabiliter  cum  praedi- 
ftis  docucrit  Con.  6r  Laym.  regularcs  Mcndican- 
^Sjfiab  Epifcopo  repellancttr,  cum  manifcftcido^ 
tiei  nhc,  aPrslatis  fuis  prserentencur,  pofle  ni« 
iiiiomtnif  pro  confeiBonibttf  f^cularium  expon^ 
'VchabetC/^fTrfm/t  HtidHm  f  /tMffUmm.  Iftis  ca* 
men  priuilegiis  Trid.  (k  Vryntmm  ^anno  1628.  de- 
rogairci  nocac  Cdrdm.  de  LmgOi de  ftsnit.  d^zi. 

Refp  »•  Approbatio  pecenda  eft  ab  Bpifcop#,& 
quidcm  proprioi  f^iltcec  SM6fdQtiS|  vt  iotclliguiii 

^tf4r. 
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Suar*On*'R^gin.FilL&  alij  :  velf vt  probabiliter  vuU 
Vdfej.)  poenicencis.  Ratio,quia  cft  adus  iurifdiaio- 
lusyvci  lalcem  au&oricaciua  dedaracio;  ergo  de^ 
bee  fieti  a  rupenare  >  Porrb  tiomine  Epifcopi^ 
jemm^iitfeiitgunciirPradau;  habeoces  itmidiAiov 
fiem  Epifcopalem,  vc  qiiidaiB  Abbaces,  ISc  Capicu^ 
lum  Sede  vacance ,  non  autcm  Prouinciales  ^  auc 
Generales  ordinum.^w^f  refilues. 

1.  Rciigiofijcciamexempci^debencapprobariab 
Epircopo  loci  y  in  quo  deguni :  quia  iilius,  quoad 
IluiioaAiim^fimc  fiibiliti. 

2.  Epifcopus  in  fua  Dicecefi  non  poteft  appro* 
bare  Sacerdocem.aiicaumjniiiiubdacur  k\ii  faiceni 
adcempus. 

'  j.  BpiiicMiis  poceft  ai^robarc  per  vel  Vica* 
fium  jeBcralcm « vel  aliiDS  qupfcuniiue  depucacQf } 
.quia  non  eft  a&us  ordints/ed  iurifdiftionts. 

4.  Approbacio  potcft  fieri ,  cum  reftriftionead 
certum  genus  perfonarum  y  iocum^  ccmpu$.> 

5«,  £pifcopus  peficar>fi  SacerdociCpraBfirrcimiKe^ 
guiari  (idoneo^  fioecaufa  fufficieatinegetappro* 
bationem.  Bon.Vf^qui. iJ,i.  CardM  Lugo  (Liuf.  j« 
n»$^*Sanch.&c^ 

6.  Approbatio  femel  abfolutcJ  conccfla,  non 
caflccim  aoR  excinguitur  morce  conccde^cis  ».£^1 
necreuocari  poceft  >  fine  iufta  cauia cx  caufii  ca?» 
men  v.g.mucatione  iiu>rttm>itidiciii&c.  poceft  y  vc 
docct  SiAdr  Ftll.  &:  alij.  Quod  fi  fiat  abfque  caufa- 
racionabili,Co».5/#4r.  &  quidam  alij,cenfenc,rcuo»* 
«acionemefie  nuilamialij  ilUcicam  canciimfi/^ 
t/f*c.f^,(j^i  z.  In  dttbio  attcemtan  ex  iufta  caufa  re- 
iiocacio  fic  fa&a,pr«fttmendum  ei&  Prdaco^docet 

Cdrd.de  Luf^on.6j. 

*  7.  Ex  iu Aa  caufa  poffuht,  prxfertim  a  fucceifo»- 
rc  Epilcopo,  ad  exameii  rcuocari,non  caiuiun  £ew 
cuiares^  fed  ctiam  reguiare&v  Docenc  came»  qu  i- 
dam^MeadicanteshweiejNrittilegtum^vc  non  pofv^ 
-0nt  rettocafiab^eodem^aquo  anc^futitapprobacb 
fcd contrariam  docec Suar.  &  Cari,  de  Lug4. d*z^» 
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ali;i  diccceli ,  fine  noua  approbatione,  recipere  itt^ 
rifdi<^ionem,  coiuroiiertunt  DD.  ac  lic^t  viraque 
fencemia  olini  viden  potueric  probabilis,  pot^  de* 
^rccum  camen  Frham  VIII,jSinno  16^8. apud  €•  JLu* 
^odijp.  zt^fiii'»r.n:x^  Tiegatiitaaianiiid'teflcndil 

D  V  B  1  V  M  III. 

j^id,&  quotHgltx  iHrifdiHio  Cofifcjfartj  ,  &  vndt 

eam  haheat  i 

IHefp.  Eftauftoricasaliqua  m  alium  vtfubili» 

tum, in  qiiem,in  foro  interno,  accipit  poteftarem, 
diftinctam  apoteftace  Qrdini5,hxc  cnim  datur  per 
Sacramcntum  orduiis»5c  omni  Sacerdou,  nec  tolU 
fioceft  >  iUa  per  «xtemaiii'  cbnce^iotiiem  ^cclefix, 
Mc  omnibQS  Sacerdocibas ,  poteftt^eab  iis  tolfit 
ac  nifi  adfitjintialida  eftabfolutio,  ex  Tr:d.  fejf.i^. 
sAp.T,  Eft  autem  duplcx  :  Ordinaria  ,  i^c  Delegata, 
Ordinariaeft^quam  habenc  ij.qui  ex  vi  proprjj  of>- 
ficij  curam  animarum  habent  vc  Papa,  Bpifcopufi,  . 
Parocbus  (hfic  -  renocancnr '  A^-^hiepifcopi ,  erga 
fttb^itos  fuorum  £pifcoporum,'ruiic  tantilni,qu2v- 
doaf^u  Tifitanr  )  Archiprcsbytcri  Archidkconi , 
Prxlaci  religionum  ,  Vicarius  perpetuus  Epifcop?, 
vel  etiam  Parochi.  Delegaca  dicicur^qus  legicim^ 
dacur  ab  habence  oiitinariaiii;  idque  yel  tactc^,  vel 
«xprcfse,vxi  Papapro  totaEccIena,  abEpifcopo 
pro  dtcecefijS^  ParochoproParochia:fioc  ds(crimi« 
ne,  quod  Papa  pollitdare  inuitis  Epifcopi?  &  Pa- 
rochi^  j  non  contra.    Ac  licet  cxtcrior  iurifdidio  * 
ex^rec  morce  delegancis^non  tamen  hxc  ince^» 
fior»  nifi  ruccelTorreuocet^  vtdoceti^iHfci^.  Suof^ 
Natkir.  tSn*  ^ontm  Sylwjt  &  Vafq.  vid.  LajmaM. 
cap. 10,  HHm. 11.   Porrb  huiufmoiii  poteftatem  dc- 
Jegatam  abfohiendi  quemcumque  ,  a  quibufcum- 
<pie  peccacis^aarciciUa  ieupericulo  mortis,(haec 
cnim  pro  eodem  (iiniunear  in  iiirc yVtv.  JXian 
tr.^'  Hc5y.7u  &  7^0  haiketexjiire  comnuiili  quU 
vis  Sacerdos,  etiam  exconiinunicatus  ii  degrada- 
cus  ,  fi  alius  dclit:quod  addo  ,  quia  prsefcntc  Paro- 
cho,  vel  proprio  Sacerdote,  id  non  polTe  ,  docec 
t^f.      Cm^  M^*&^^  €Qmmm*  lic^c  coacrarium 
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jptobabile putcc  Dinn.p. i .f . S.^^S .Scp  4.f .4.i(. 1 
cx  ^ngl,H enrie^.Comit.  Sc  S/i.  confirmatqiic  Tamb^ 
«  d«  ixfcd.confM^x.T*  £x  coQiuctudine,  quiuis  tole^ 
ratus  abfoluere  poteft  aYcnialibus,  &  nfortali^ 
bus  aliib  conicffis.  ExPriiitiegio,rciigiofiMendi« 
cantes.quofvis  fidcles  abfoluere  poffmejttxtate'* 
norcm  fuorum  priuilcgiorHm.  Ex  conceflionc  Or* 
dinarij  dire&a  >  quicunquc  Sacerdos  approbacus^ 
cuiidiUccommiccit.  Denique  exindircftis  ,  qut 
audit  eum ,  qut  habec  pocefta.tem  eligcndi  Con-i 
feflarittm,qnalesrttnt«i.  Exiure,  Bpifcopiomaes^ 
Ctli  finttantnm  ticulares;  iccm  kiperiorcs  Epifco-* 
pis,vt  ArchiepifcopiAcicem  Prc»?laujis  inferjorcS 
cxcmptiiVt  Abbas  cxemptus.f non  tamen  Abbatif«i» 
{si)  Gcneralis,  Prouincialis ,  Prior»  (^ialuis.ttmeti 
pciuilegiisordimim^  iidi  Duump-j^-  tf4(t,J^.f{^tj6ii 
2.a«Ex  conlitetudine  y  Cardinalcs,  (qui  ctnim*dd4 
mefticis  dc  Confcnbrc  proiiidcrc  poflunt^  itcw 
Pafloresimo  mulcis  Iocis,etiam  caeceri  Sacerdotet 
farcularcs  ,  vc  docet  Vdknt^  ia^  Sttarez^  if/f;27*/>}» 
(  Religiofi  tamen  tenentur  eligere  talcs,  tquales  iU 
Us  permittunt  ftatuta)  item^Reges  &  Prtncipest 
(quorum  tamen  priuileginm  ad  fanijiiam  non  cx-» 
tenditur  dcnique domefiici  Pontificis.  Ab  ho«« 
mine  eam  babent,  quibus  liue  Pontjfex  ,  fiite 
fipifcopuS)  fiuc  Farochus  coBccfflc   Vkdt  f»ii 

filltiS» 

f.  Quifaabet  poceftatem^delegacamyiioapoteA 

eam  fubdclcgarc  altcri  ,  ciim  diuerfa  fit  pocclta^ 
vccndi  iurifdidionCj&  eam  delegandi  Eccipitur  i; 
Difiiioc  infum  conceiTumiita*  iiiii  iicdclcgatus 
ad  ym'uerntateni  caufarum,  vt  v  .g.  fi  cui  oommic^ 
teietHr  officium  Pafocht  abfaitis,vel  minorettmm 
talts  6nm  aliqua  exercitia  iurifdidionis,  aiccri  ex 
prxfumpca  voluncacc  Ordinarij  fubdelegare  poC* 
iec,non  camcn  integrum  oftciumv  vidi  JLAymAuMa 

2.  C^miunf^iAiort^iatfitbditbs^xmieriiit 
eos  poteftjtam  k  delegato  ,  quimeidiniAi^,  qufj^ 

cumque  loco  ftjeric,vt  docet  SAnch.  Hinri^.  Stian 

tts 
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tis^tion  teneaturfe  pofteafiftere  fupcriori ,  velal* 
teri  pro  referuacis,)  nifi  baec  habeant  aoiiciuim  ce» 
AHbin)  vc  doc«c NMiir.  ^mr.  Mifc.  FiU.t.  7.  r^^.  i  o. 
'  «J^«if.  tSS.ii^ff;  i.5 .4.7.^'. 3 .  quia  direft^ abro» 
liitus  fuitjcdntra  ftrm.x/./)/Vw./^.4.r.4.Ha  99. 
•  4.Iniprokitas  aut  infcitiaproprij  Sacerdoti5,non 
dac  iurifdidionem  alteri  ^  ideoque  tali  cafti  expe* 
^mdom  eft « aut  ad  fuperioccm;  recurrendum.  Si 
«mienignoraittti  elTet  tanta>ift  confcflioiUi  fiufta 
Ibret  intiaUdify  ant  tUicit^,  ncque  eflet  atiut  prini- 
lcgiatos  y  aut  habens  iurifdifiionem ,  licere  alteri 
conficeri^  docec  Nanar»  ^'^fj- i  p-^-^^  ^-9  3-  ^rr.2. 

pM^U  t  •  R.i6i  ex  Cap.  FUcuitjk patiit-difi»^»  Idem 
licere »  quando  qtus  proprio  non  poteft  confiteit 

fine  graui  periculo,  docetTo/.  Syhn'&  Mcdin.  qni 
idem  conceflic,  quando  proprius  non  vult,aut  non 
poteft  audire ,  vel  iniufte  ncgat  fecuhacem  confi<- 
teodiakeri,v.g.Parochus  concubina^Z>i4ii<>p»3.t^ 
2Ii7^«  ex  ffenr*  &  oIh^  4.  yejrum  ifta  commiimt<r 
re^atantiMr  ab  aliis. 

5 .  Ecfi  grauiter  peccare  poffit  proprius,fi  negec 
fuisfacultatem  ad^undi  alterum,mod6  prxfumerc 
poilit  eos  iufte  pecere;ii  tamen  iniufte  neget«  prop» 
faiabtliusvidetnry  eos  inualid^  abalioabfolui ,  ft* 
imetS9tus.  Sl^.  Layn.  etfi  ndn  improbabiliter, 
SjIh.  Henriq,  Mai.  Paimd.  ^chard.Tct.  ^  Dian.p.^^ 
t.^.T{efoi.j7s  putent,  quod  validc,praefertim  fi  linc 
jpericulo  ialutis  ^  isanx  >  vel  iix^iilJLj  non  liceat  fuo 
Iproprio. 

V  '  ifc  CikmiiirifiKftio  acquiratnetarione  domicilijV 
^  mafi  domictli)  >  vrtetiamaftaiaIt9lidntatio-> 

tiisj  ninc  ij  ,  qui  duobus  locis  habent  domicilium,* 
vel  quafi^poifunt  vtrobique  abfolui ,  Vt  icholarcs, 
milites,  mercatores:item  vagi  &  peregrini  pofiunc 
ab&lni  4  Paiocbo  loeijin  f«o  verfinmr*  Licpm. 

ktc  Vafif.&r. 

'  f.  ValiddabfoIuitjs>quiaQ€liticcAiMtones,pr«« 
fcnte  vel  fcicnte,  &  non  contradicente  Ordinano, 
'T.g.Epifcopo^vcl  Parochojcuiconftct  cuit)  aliunde 
non  habere  iurifdiftionem :  quig  timc  praefumitur 
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fvxfumptSL;  modo  prsftiinptio  fandetur  in  (ignis^ 
quaeindicenc  confenfum  przrentem  yVt  Rtin  cafii 
podco,  (vci  cciam  v.g*  (i  Parochui|  qui  iam  abfcns  . 
cft » alias  fignificatteric  id  fibi  gratom  efle)  nam^ 
exiftimatio  de  futuro  confeafu,  vel  rauhabitioiiet 
ipibd  fcilicec  quando  refciuerit  ^  luiurus  fic  cQn*. 
tencusynon  fumcitj^uia  confenfus  fucurus  non  dat 
iurirdiftioncm  pro  tcmpore  prxfcnte  j  quo  datuc 
abfolutio  v*Dimf>l't*^.  Ref4i.  6ancb**Jem4t,L 

4l.i$,Btc>Con,qvii  additypeccare» iidA  coJifieoftt diK 
.bicans  iocipiac  audire,       ^  *  r. 

.  S.  Peccar,  qui  ab(<>]uiccuiniurifdidiotiei!ubia 
fiifi  neceflicas  vrgeac;qualis  cft  v.g.  quia  panitens 
,  diu  non  ell  confeffns^vel  debetcommunjcare^  nec 
alii^  adeft  ;  tunc  enimUcite  abfoluic  cum  condx* 
ttqne  faac » fi  potfuni  onereCetfi  Saln^  in  u 

tr%  t*d.  f  ^hoc  onus  non  agnolcat^alias  iterum  con- 
ficendi  habenti  iurifdiaionem  ccrcam.  Expedic 
autem  cunc  venialc  aliquod  adiicere,  a  quo  di- 
tc&if  &ac2teris  indire&cfaltcmabfoluacur.  (cn 
HlffH.SuarXin.d.i»dH^.^.  nmm^4l*  Qjiod  fi  catnen 
lex  probabili  ratione  dubtum  refoluac ,  {nimixunk 
liabere  fe  iurifdifttonem)  etficum  formidine  op-^ 
pofiti,al>folutc  abfolucrc,  vc  docec  »S«<ir.  &  rr^tpi 
Card.  di  Lugod.  ip.  numer*  49.  cum  quiatunc  pra- 
6icc  &  moraliter  eftcercus^  tum  quia  Papa  CA 
cnftt  dac6iitcttifiateni»  vci  4Sc  in  icquentibus  caiibu$4, 
I.  Quamlo  communi  errore»  verbi  gratiaob  ticu*- 
lum  coloracum^piicatur  attqiffis  eife  Paflrorifeu  ha- 
bcre  iurifdiftioncm  ,  qui  non  cft,  ob  ccnfuram,vcl 
alium  dcfcdium  ,  Bonac^ ,  oif,  5. /12.^.3.  fiHmgMJ^ 
IXUm*p.lJ*^'  Kz^ 2.  QuQ4^i4^fi deilciHnd^>ca^ 
loracttSjprobabik  ^jdwm»Ih^tt>  f^l  t.  ^./(.i  11« 
cx  P.mf  %MolfeJl  &  SattS*  Icein  2 ,  f •  awj/V .  /(.  4  j . 
fi  quis  bona  fide  cali  cenficeacur  :  verum  id  com--. 
ipuniter  abaliis  negacur.  2.  Ciim  quis  cx  confue- 
a«dihejipraB£e»ptioiie>  4UC  bona  6dcu  abfoiyij^auc 
sie&ic  pocefta^^  fuaia  rattOf ftianiL  >    J^abeCi^  Syf. 

Mnmr*Mmi^*MakkiH'tBf*.^mJ}.  19.  art-S^-^S^jHfihw 
I.  mor,  Itb.i.  cap.9,  numir,^$.  SaL  Vafcj.  vtd.JOiatn 

toa 


ailttfettceiii^  iudkiiciirqais  Imbcre  iiliriff]iMt|| 
fiem  8^  Sacerdos  iecpikuv  femralifliMnv  Sm^t  u 

Quia  quando  communis  eft  error  Eeclefia  dac  iuV 
ri(di&ionen,p.ropter  pitblicam  vtiUuiceni*  i/*i>'iMr«T 

'     Ncmo  tenetarvHquamParccliocoiifitief^M 
quidetniti  Pafchace. La^^o  d.i^.f^  n*ti>  &e.  Gxm 

"Dian.  p.i  t.i.R  «8.  Q.uare  Parcychi  fruftra nolune 
t^t  Parochiani  confitcancur  Mendicantibus ,  etiam 
in  Pafchate ,  cizmh^eant  priuilegium  pro  omiift« 
bto  Cfoiftf  £dokbtt9<  SH4t.Un  H4nr.i{^n^0t0e^ 
'  5:7* 3*  ^  r0wi»i^o/;er  apud  BPn.  d»4*  ^i«y^a,  ^  %du 
i^to  qui  docc^,  confiifesRegularibus ,  etkm  * 
in  Pafchace  ,  ccneri  icerum  eadem  confiteri  fiio 
Parocho  ,  fianc  fu fpc<fl i  de  haereii.  Dtan.p,^.  f/f.8. 
i(.io2.&4/y.  Vi  tamen  huius^priuilegij,  nonpofi 
iilnc  abfoluer^  eoi^  religioib^/  auc  tqUeic^ 
imif  habMtfacuItoitiem  eJtera  iufmioidiiicm  CM^ 

fitendi,vt  ex  communi  notac  !{bdria.  cir  C^mf.priuili 
Soctctatii  K.abjoltitio  §.i.  &  ex  his  La-)mJnc,  Quia 
}>riuilegio  generali  non  cenfetur  derogari  coiv* 
iiietudini  ^  vet  ftacuto  parcicukrif  siifi  id  cxprtm^ 
fttr.  Vfusumenrert>  vc  reguSarcs  peregrinaato% 
^plraifumpta  volttRcate  fuperiorumyii  Ordmit 
fdcium  non  habeantj  a  quouis  alib  etiam  fa^culari^ 
abfoluancur,  exceptis  rcferuacis:in  qu«  fi  rehgiofi 
Sociecaeis  cxcra  domidlittm  incidaiic»  videan^or^ 
dmadoacs  Prcp.  Gcneraliam  €46mmA^  &  L^cpm 

i  o.Qiiod  fiSuperidrri^RegulariumMonialibufe 
libi  fubie&is  f  idem  eft  de  Moniahbus  fubicftis 
Spifcopoj^oo^  concedancahquoties  anno  ahum 
<>(iitfcMnttm}pocelk&  cenctur \\\\s  eumdare  Bpilp 
copus  ,  qitod  fi/fte6Ss4beiaty  ipOc  ehgere  poatMit 
^ivian.t.i.f.iS^  n DecUrmknrCardinaiiHm  apud 
Sarhdf  '  ^  .\ 

DVBIVR*  IV. 
QjfUfitrtfiTti^io  CdfMM  l&quis  habiot  f^ftmm 
refiru«ndi  $  &  abfiiuendvnb  0$}  r 
•  ;  flefpwl:JlefierliatMihaec,trft  negatioiiunMaiAioiiif 
circa  ahquod  peccatum.  Ac<ertum  eft  in  Ecclcfia 

^t^ftatcm  fiiifoa^u^dwi  ^(4Mxc%uaiidi»a  cjui^ 
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Ca^.  11.  Dnh.iy.  De  ^ferUsCar.  ifo^ 
btfshiferiores  Confeflarij  Ronpoflint  abfoluercs 
trt  fic  fttbditi  meUus  dirigancur,  &  abftetreantur  4 
|>eccacis  ^  qiiorum  diffict  lem  rcmiilionem  videnr. 
^uanquam  nifi  graues  cawfae  fint ,  non  debeac  qui^ 
iiis,  ncque  qui  poteft,  quiduis  facilc  rcfcruare,ac« 
^que  dilficulccr  vcoiamdarc  abfoluendi  4  rcfcrua^ 
tis  I  ncalioqui  ccdat  jtidefiru&ioncni  quod  dcbe- 
1>at  in  flrdificatiencm*  Pomo  ctfi  quiuis  ordinarins 
poteftatem  habct  refcrwandi ,  in  Parochis  tamca 
confuetudo  cam  abrogauic.  v,  Suar*  d*io.f.^,  C  4$ 
J^Hgo      j./^^.^.j.Vnde  rcfdlucs. 

I .  Ciim  Jionfit  obligatio  conficcndi  vcnialiai  ca. 
fruftrareferiiantur^  (^ctfifortaiTe  pollint  ioltem 
Papa,^  idcoqnc  fbla  mortatia ,  eaque  non  nifi  ck-> 
*erna  grauiora,  operc  confummata^  prudcntcr  rc- 
fcruantur.Vnde  CUmem  VUl.  ftattuc  vt  Prselaci  rc- 
Jigionum, fiquidcm  velintt  vndccim  tancum  cafu^ 
raeruane  polfint  >  nec  plures  finc  confeniu  Capi-- 
tuli  |eneralis  pro  cotarciigione.vcl  Capiculi  pro« 
uincialis pro  prouincia.Quod  tamende  culpa  tan-* 
tumy&  non  ccnfuris  incdligcndum  cfl-.potcft  cniiu 
Prxlatus  aliquidpraecipcrC)  fubcxcommunicacio« 
«tc  fibi  rcfcruati.  Cafus  autcm  Climmis  funt  fubi* 
fequenccf. 

1«  Apoftafiaire1igk>ne  ,etiam  retcnto  habitu« 
a.Nofturna  ac  furtiua  c  monaftcrioegrcffio  g.Ve- 
ncficia ,  incantaciones ,  &  forcilegia.  4,  Propi^ietfy? 
contra  votum pauper^is ,  auae  fitpcccacum  mor^ 
tale.j^Furtum  momle  de  rcous  monaftcrij.^.La* 
pfus  camis  volQntarttis  opere  confummatus,  7  Ju- 
ramentum  falfum  in  iudicio  lcgitimo.  8.  Frocu- 
ratio,  confilium,  vcl  auxilium,  ad  aborcum  fioccus 
animati  ^  eciam  afte&u  non  fccuto.  9.  OccUio  vcL 
vulneracio ,  feu  graujs  percuffio  cuiufcunque  per* 
(ouMO*  Fsdfificatio  maniU^  vci  figilU  officiaJium 
monafterij.  1 1.  Malitiofum  impedimentum.retar- 
dacio,  aut  apertio  litterarum  a  fuperioribus  ad  in« 
fcriores^vel  contrd. 

•  2.  Is,  quiconficetur  referuatum,  mitcendascft 
«d  fuperiorem,  f fuadebit  camen  cbaritas^mo  ali-w 
quando  coget,  vt  ipfe  Confcifarius  taata  perlonj 
6c  cafu  H  fupcriosc  VCDiRm.pe^at  ^bf^pluendi.) 
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Q«fMii  fttpcrior  adiri  nm  poflit ,  dc  iiccaufa  ▼^'  i  * 
gcns,v  g.  timor  infamiae,  vel  fcandali,ex  onuffioii%i* 
confefiionis,vel  communionis,tunc  potcft  infcrioic 
abfoluere  a  rcferuatiS)  aim  oncre ,  vc  pCBmcens  £| 
paftea  fuperiori  itftac.  Quod  eciam  ▼eruro  oll^' 
«piamiiis  caftts  cenfuram  refemacam  anKexam  Ka« 
ocat.  Porro  co  cafupeccata  non  refcruata  tantiim 
coniiteri ,  fufficcrc  putaht  probabiliccr  SottUf  Cor" 
iMfai&  Gah.xAnton.FaUtu»Dtan.tom.z,U^R.  104.  & 
Cari.  di^Lpgit  4»^  4f  Eiuh.  if.S^.  nonimprobac  i>» 
jnMktamen  Spar,&at^  emmmijiBtcnt  onmiac^ 
C&nficendatquod  tutitts  eft. 

•  '  3.  Si  Superior  iniufte  neget  facultatem  abfol- 
wendi  ircferuato.polTcabaho  Confeflario,  eciam 
dire&^  abfolui,  affirmat  ffenncf.  &  J^ian.  f^t^tii.^^ 
!(;  2^  .eife  probabile.  Sed  refti&s  negat  LMym.  l.  j » 
tr.6x*i  iXard.de  Lugo  ^.to«mi88. 

4.Pcccant  Superiore«'i,li  fme  caufa  difficiles  fc 
prsbeant  in  concedendis  liccntiis  pro  abfolucione 
rcferuacorum.  SlmntM.ui.Jm^.ti.  cxFa^un.  Conm 
&  aliis  I  o.£tfi  ex  negacione  ttmeacur  graoe  fubdi- 
ti  decrimentum ,  pcccanc  contra  charitatem  9c  iiu 

^xbitn»Lugo^Dtan.p,6,t.6,R,^€» 

j.  Si  Superior  Confcffario  Regulariumad  hoc 
deputatoncgetfacultatcmabfoluendi »  ConfciTa* 
rius  autcm  iudicetdebereconcediipoteftispro  ifia 
vice  abfoiuere.  ^mrfa  q.  1 7.  ft&.s*  Card^  de  Ltt^ 
d*to.f^.  rcfcrcns  fic  dccIaraiTc  CUmtntem  Vlll. 
haberique  in  quartotomo  Bullarij ,  Bulla  ^6.  Kr- 
hiimVUL  &  Si^intan4.i.f.l  x«  diccns  non  cfTc  du- 
binm  ea  dc  rc  :  additquc  ex  aliis  7.  probabilc  cSt^ 
idem  poifcifi  viro  RcJigiofojpioidofto  &  pnidenti 
(lic^nofl  exdefignacisde  fk&o)  ncgct^Dian.  /^.  j« 
t, 2 . /(.  I  2 6,p, ^.f .  ^ .K.  j  .r. 3 . K. I  5  .CX  Pelli^^rio 

(qui  vult  idem  effe,  fi  pcenitens  ipfe  petat)  &  altis, 
Jxnb  8ffintan.U*  ccnfct  probabile,  quod  idemficri 
poific  y  fiSuperior  adirinequea^&vrgeac  ccmpus 
cdebrationi^)  vel  commimionis,  v.g.  quia  fine  no- 
ta  non  poteft  abftincrc.cum  alij  omncs  communi^ 
CCnc.  Ibid^CxTrulUn,  &  altis  4.  Dcniquc  Dian.p.^. 
M.R.id.notat  cxSuar,  dc  Relit,tom.J^.l.i,e.i  Rc- 

gularcs  fcmcl  fine  liccntiii  £iorttm  Snperiorum 

fotfccbfoitti  i  rcfcraius*  N4 
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t^Af,  II.  Dah.  ly.  De  l^fer.Cdf,  Jif 
Kihilominus  certum  eft»pone  aliqoanio  Sul^ 
^riorem  teftis  de  cauJts  negare  facultatem,&  eo* 
gerc  AibditunijYtadfe  veniat.r.Lf^^o/wvc.  Nam  fi 

ex  cafu  rcreruato  graue  fcandaluni  vel  damnum 
coiftmunitatis  timeatar,pote{t  Superior  ncgare  ab- 
iblutionem,  donec  panitens  per  fe « vel  Confeifa* 
littm  Siip6rtori  det  fufficientem  notitiam  ad  illnd 
«uitandum :  aliikstioneftiatis  tutns,nec  difpofitos 
ad  abfohitionem.Quare  (i  ConfelTarius  co  cafu  vr- 
gcac  abrolni^oncm  jdcbct  is  attmdcre  vc  pcrniccns 
^bligatiofu  fus  fatisfactat  ia  adiiibendo  remedio 
<ommuni  malo  ,  vel  damno  )  fi  fit  eius  peticulum: 

2uiii»ni<i  hoc ifiKiat,  non  poteft  abfolui^non  ex de-* 
-fiu  iuriOfftionis,fed<fuiatione^difpofitus.  Ad 
lioc  tamcn  rcquiritHr^  vt  &  obligatio  panitentis 
certa  fit,&  alia  remedia  adhxberi  non  poffint*£Mf» 

7.  Peregrinus  qaoad  referuattone,iudicandus  eft 
iuxtadia!celin,fn  quaverfaturrin  qua  quseTeferua- 

ta  fintjdifcat  Paftores  ex  Agendis,aut  cofuetudine. 

8.  Snperior  auditis  folisrefcruatis,  poteft  ab  iis 
4d>foluere,CSc  reliqua  fnferiori  committrre,  cx  cau- 
'£i  vrgente  :  qualis  tamennon  eft  multitudo  nego- 
^orum^vt^docet  Sumr.  Femand.  &  FUl*  fed  alia  gra* 
«ior;tilm  quki  etfam  oceuf  atiffimus  poteft  dare 
cultatera  adcundi  alterum,cum  oncre  poftca  com- 
parendi ;  tum  quia  intcgritas  confcilionis  cft  dc 
iiire  diuino. 

9.  Qui  a  fuperiore  abfolutos  eft  k  refcnuitis»  po- 
tcft  ab  iifileta  poft^a  abfohis  a  quonis ;  quta  nOn 
itint  amplius^ateria  necciTaria  Confeffionis. 

10.  Qiii  bona  fide  confiteturjnefciens  fuum  ca- 
ium  eifc  referuatum ,  vel  Sacerdotem  carerc  potC'* 
fiatecircaiUom  vaUde  quidem  abfoluitur,  cum 
cnere  umencomparcndi»Pir4^.Similtter  fi  Confef^ 
ftritis  prc4>abiliter  creditnon  elTe  referAatun)(^ efto 
i-cucra  fitjvalet  abfolutio.^e/^.OInii./^.^.f.p./^i^. 


biliter  reiesnatfi^poteft  iUtmi  pofteacofiteri  etiam 
Meriori  eceSMA^u  QtiodetijM  vatet  (€dttm  fi 
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5  f  1     ^Lib.  r  /.  Trd&.  /^.  De  Panlt'. 
abrolutio  ob  indirporidonem » vel  alium  defeflui^ 
f  CBnicentiSyiniialida  fiuflet.  Rado,quia  is  intendit 

abfoluerc  quantum  potuit;crgo  ralcem  fuftulit  rc- 
fcruacionem^quod  fieri  potuicabfque  Sacramenco, 

I>i4ii./p.4^44.  !(•  11 4« 

Refp.2.  A refeniatis abfolaere  i^oteft»  t  Jpfe re«« 
leruans.  a.  Eius  in  fpirittiaU  iuriiiliaiene  fuperior. 

3.  Cui  ipfe  delegauit.  ^.Sacerdos  infcrior,quando 
fuperier  adiri  non  poceft,v.g.i  referuatis  Papa!,ab- 
foluere  poteft  Bpiicopus  eoSf  qui  Romam  ire  noi£ 
poiTunt. 

Refp.3.  Extra  pericnlnm  mordst  At  <|uo  dtSi^ 
duhio  fitferiore  )  nnllus  inferior  per  fe  ,  &  diredc^ 
abfoluere  potefti  niii  ex  iure  vel  priuilegio  conce- 
dacur.  ^  •  ^ 

Dicitur  i.Tirfe  .•'quia  de  ittdirefta  ^  &  per  acci* 
dens,  coliigitur ex  diftis. 

Dicicur  2.  JVi/i^dr^^-quia  d  cafibus  Papalibusab* 
foluerc  poceft  Epifcopu5,per  fe,vel  Vicariu,  quan- 
do  func  occuki,vc  docet i^^if.d  ^.Vnde  refolues. 

MendicaDtes  ex  vi  iuris  communis  non  po0tint 
abibJuere  k  refematis  Bpifcopo  s  ^uia  tc  iic  iioii 
liabent  poceftatem  maiorem  Parochis  $  tc  priuile- 
gium,  quod  circa  hoc  habuerunt,fublacum  eft  de^ 
creco  Vrbani  V 1 1 1.  Anno  162».  Excipic  camcn 
^uerfa  cum  i>Mif^»S.i.7./(*7i»  eos  cafus,qiiifipi£» 
copis  iiure  cant&m  releniaatur.  Imh  £iu$ntm.t9.t^ 
#•3. /14.  affirmac,Reguhres adinic  poflfe abfoluere 
licut  ance  dccrecum  ,  eo  quod  hoc  in  Prouinciis 
non  fic  promulgatum,quod  D$4nfp*$.t.6.I{,  ^i.non 
audet  prohare ,  niii  ad  Bpifcopufti  noApaceat  tt* 
curfus;tmic  emm  ab  jpfis  referuadffKim  ahfolpe-* 
re^ficucpollenei  Pap«  sefematis.  Otm^Dum,  f.s^ 
M 4. R . 5 8 .v.edam  Trafofq. t^  J.i.  * 

Reip.^.Si  Confeflarius  aubicec.an  panitens  lap* 
fusin  morcale  referiiatum»  fi  (|uidem  dubiu  fic  po«^ 
fiuuum,poceft(fe(jueiido^iuii0iiem  probabi]em,8c 
audicando  probahnlitcr  nan  eKt  referaatnmkhfol» 
uere.  8i  vero  dubinm  fir  iiegadonm  pofle  ab/blue* 
re  negant  aliqui,vt  •y<ri».rori.eSrr,Probabiliiis  affir- 

pmt  SmtJUl.Himi9Mm*am.C^ii      ^zo^f  2. 
4  •    •  DY 
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^Uicquc  ac  ccncatur 
DVBIVM    %wodfic,  tacendai 
SlHod  fit  Ojpcmm,&  obliidUo  cH:  ^^7*  ^  *  * 

Refp.i.Munus  Confcf&rij  cft.abli)]Kt*J^^°/"^^* 
tum,&  non  ahum  jieem  cwrarcrcaitudioP^^^-^'* 
iudicil,  prcfcrtim  quando  ccsptum  cft  1  &  r^^'^^^* 
.varc^ac  moncrccum  prudcijtia  tamcn  Ratio  pV;"** 
neficiniurius  poenitcnti.  Ratio  fecundi,  nefiac 
cnlegus.Racio  tertij  ett  cademj&:  tjuiadcbcccura* 
XC  Vtabrolutio  fit  c£cax.  Vnde  refeluts. 

I.  Etfi.interdum  vtiliter  differatur  abiblutto 
^iam eiusyqi li  peteftJicitd  abfolui :  id  tanien  rarb, 
Jttcc  fcr^  nifi  dc  poenitcncis  confcnfu  iacjcndum, 
quia  poccft  vergcrc  in  grauc  cius  pcricuium^  vcl 
damnum^  v.Dian.p.  1  •f.^.T^i  $• 

i.Abfolucndus  eft^qui  ftdhjeretiencenti«proba« 
bili  I  quia  eft  difpofitus. 

^.Moraliter  eiconftare  dcbct  de  bona  difpofitio- 
.ne  panitencis;alias  abfolucdo  peccabit  mortalitcr. 

4.Non  liccc  abfolucrc.i.Qui nuliam  pr^bet  ma- 
uriam  :  qualis  umen  non  eft  ^qtii  poft  abfoludo- 
nem  mox  confitetur^cuiu^  erat  ^litus.  i.Qui  cum 
poffit,  non  eft  paratus  reftituerc,  &  proximas  pcc- 
candi  occafioncs  f^gerc^v.Nanar.cap.ii.SHar.d.i^. 
y.z.  ^.Ignorantem  ca^qux  omnes  fcirc  tcncntur^v.g» 
dcccm  prxccpta  ^  &  qus  ad  fruftuolam  confi^o^ 
nem  &  communioncm  ^eftanc :  vnde  tdlis  com. 
mynitcrptiikaeftwftnicndus,  vcl  alio  mittcndua 
ad inftruftioncm  v  fupri L i .t. i.c.i. 

j.Rudioresordinarieiuuandi  funtjnifi  fintinca- 
paccs  inftruaionis;vel  ob  pankentium  molcttudi-« 
ncm  ficri  non  poflit ,  ncc  videator  expedire^  vt  <K- 
•mitianturnrcl  fint  pcrcgrini,  qui  mox  communica- 
rc,  &  abire  dcbeant:tunc enim,  fi  alioqui  bon  a  fide 
aguncAccmporjsanguftis.vel  pccnicentium  mul- 
titudojlongum  cxamen,vcl  inftru^onem  non  pe»- 
mittat ,  fufficcre  ali^uando  inrcgriutem  ferma- 
lcm,docet Lsym.cai.futo.  qu4  fcilicet, auditis ali- 
quibus  Dcccatis ,  abfoluatur ,  cum  oncre  redcundi 
•ad  confcffioncm  plcniorcm. 

Si  Confcifarius  notct  pcenitcntem  ignorare 

3^  ^fcJ^^ 
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^  T  2     ^Lib.  V 1.  TrdS.  1^.  De  Panltl 
abfolutio  ob  indirpofmoncm  t  vcl  alium  dcfcfiuni  i 
poBniccndStiniuilida  fiuflet.  R.adO}quia  is  inceiidie 
abfolucrc  quantum  potuit;crgo  falecm  fuftuHt  wcm 
fcruacionem^quod  fieri  poiuic  abfque  Sacramcnto,^^ 
v.PrdpM  ^•p.q»9*d.^n$$mmi4M4tratUQm.i*d0io.f  i^ 

Refp.i.  A  refentatis  abfoluere  ^eteft»  t  Jpfe  re* 
fcruans.  2.  Eius  in  fpiritnali  iurifdtaiene  (uperior» 

3.  Cui  ipfe  delegauit.  ^.Saccrdos  inferior,quando 
fupcrior  adiri  non  poteft,v.g.a  rcferuacis  Papaf,ab- 
folucrc  potcft  Spifcopus  eos^  qui  B.omam  ire  nonu 
poiTunc 

Rcfp.  j.  Extra  periculnm  mortis^  de  quo  v.  Aff^ 
dt^io /iifenore  J  ncillus  inferior  pcr  fc  ,  &  direde^ 
abfoluere  pocefti  niii  cx  iurc  vcl  priuilcgio  concc-* 
datur.  ^  *  ^ 

Dicitur  i.Vnfi  .*  quia  de  ittdirefta  ^  &  per  acd* 
dens,  coUigitureKdiftis. 

Dicitur  2 .  Niyi^^c.quia  ^  cafibus  Papalibus  ab« 
foluere  poteft  Epifcopu5,pcr  fc,vcl  Vicariu,  quan- 
do  funt  occulti,vt  docet  iV^^^.c  .a  7.Vndc  rcfolucs. 

Mcndicantes  ex  vi  iuris  communis  non  polTunt 
abibluere  k  referaatis  fipifcopo  i  <|uiaTtiicnott 
habent  poteftatem  maioren  Parochis :  &  priuile- 
gium,  qi!od  circahoc  habucrunt,fublatum  cft  de- 
crcco  Vrbani  V 1 1 1.  Anno  i62S»  Excipit  tamen 
^Amrfa  cum  i>i4ii.f  •8.^.7.^^71»  cos  cafus^qnifipif- 
copis  iiure  tantilm  referuantur.  Imb  i{gijfr4n.rs»i« 

3 1 4.  aflErmatjReguIares  adhuc  po^  abTduere 
ficut  ante  dccretum  ,  ch  quod  hoc  in  Prouinciis 
non  fit  promulgatum,quod  Diamp.$a.6,J{,  si*non 
audet  probare t  nifi ad  Epifcopum  nonpateac  re^» 
curfiis;tmc  cnim  ab  ipfis  refeniattipofleabfolite-* 
leyficutpollenti  Pap«  lefimatis»  Orm*l>um.  p.s. 

^•i4«R.58.v.ctiam  Frafofa.i^  J.t. 

Reip.4.Si  Confc(faritt5  aubitct^an  psnitcns  lap* 
fusin  monalc  rcfcruatum^  ii  quidcm  dubiu  fit  po« 
ficiuum,poceft(fequendo«ipiniMem  proliabilcm,& 
iudicanaiaprohalMliter  Mor^  refenuitum  )abfol«' 
iiere.  Si  ^tr6  dnbium  lir  negatinum  poik  aDiblve^» 
rc  ncgant  aliqui,vt  t^rm.rorrf.circProbabilius  affir- 

4  .  DY 
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Cof.  11.  Dnb.  y^mkipfficio  Conf.    j  i  j 

DVBIV 

SlHod  fit  OjJicutm,&  f^bliii^i^^ejfnrii  i 

'  Kefp.i.Munus  Confefrarij  eft.ab^^e  difpQfi. 
tum,&  non  alium  ikem  curarc  redittt^&|m  if^in^ 
iudicij,  prrfertim  quando  ccsptum  efti^^p|Qs  iu- 
.iiare,ac  monere.cum  prudef^ciatamca  Rat^^i 

ne  fit  iniurius  pocnitenti.  Ratio  fecundi,  ne 
crilegus.Ratio  tcrtij  eil  eadem>5c  quiadcbctcw 
l€  vt  abfolucio  iit  el&cax«  Vnde  refilnes^ 

1.  Btfi.interitam  vtiliter  differatur  abfolucio 
^iam  eius^qui  peteftliqc^  abfoliii :  id  tamenxarb^ 
.jiec  ferc  nifi  dc  pcenitentis  confcnfu  faciendum, 

quia  poceft  vergerc  in  grauc  cius  pcriculum,  vcl 

damnum^  v.Dian.p.  i  .t.^.H^i  $• 

2.  Abfoluendus  eft,qui  adhatrct  iententiae  proba« 
bili ;  quia  cft  difpoiitu9« 

^«Moraliter  eiconftare  debet  de  bona  dilpoficio- 

•  ne  pa!iicentis:alias  abfolucdo  peccabit  mortalicer. 

4.Non  liccc  abfolucrc.i.Qui  nullam  praEbetnoa»- 
uriam  :  qiialis  tamen  non  eft  ^qui  poft  abfolutio- 

•  nem  mox  confiteturjcuius  eratoblitus.  i.Qui  c^m 
poffit,  non  eft  paratos  reftitnere,  &  proxxmaspec-* 
candi  occafioncs  fugcrCiV.Nauar.capA^ ,Suar*d.i^m 
y.2.  ^.Ignorantem  ca,quae  omnes  fcireccnencur^v.g* 
decem  prascepu «  &  qux  ad  fruftuoiam  con£e0io« 
nem  &  communionem  fpedant :  vnde  talis  com« 
mynicer  prtikseft  iniiruendiis  «.wlali^  mittendui 
ad  inftruAionem  v  fupra  /.i.M.c.t. 

y.Rudiores  ordinarie  iuuandi  funt^nifi  fint  inca- 
paces  inftru^ionis;vel  obpoenicentium  multitudi' 
nem  fieri  non  poi&t  j  nec  videatnr  expedire^  vt  di- 

-mittamurnrel  finc  pcregrini^  qui  mox  communica* 
re,  &  abire  debeancttuncenim^  fi  alioqui  bona  fide 
agunCj>&  tcmporis  anguftia?,vel  poeuiccntium  mul- 
ticudo,longum  cxamcn,vel  inftruilionem  non  pcr- 
mitut  I  fufficerc  aliquando  incegritatero  forma- 
leffl«docetL4j;ff.rJ3.ii«To*  qni  fiulicety  auditis  ali- 
«jttsbtts  peccatis  y  abfolnatur ,  cum  onere  redeundi 

'ttd  conteffioncm  pleniorem. 

Si  Confcilarius  notct  panitentem  ignorare 

Y  3. 


5  T »     ^Lib.  y^I.  TraB.  IK  De  Pcemi. 
abfolutio  ob  indirpofieionem » vcl  alium  defefttif^ 

pocnicentis,inualida  fuiffet.  Racio,quia  is  intendie 
abrolucrc  quantum  potuic;ergo  falcem  fuftulit  re- 
kruacioncm,quod,fieripotuit  abfque  Sacraracnto,^^ 

Refp.2.  A  rcferuatis  abfoluere  poteft,  i  Jpfe  tt^ 
feruans.  a.  Eius  in  fpiritaali  iurifdiaione  fuperior. 
3.  Cuiipfc  delegauit.  ^.Sacerdos  inferior,quando 
fuperior  adiri  non  poteft9V.g.a  referuatis  Pajpas»ab« 
foiuere  poceft  Bpiicopus  cosi  qui  R.omam  ire  nonu 
poiTunt.  j 

Rcfp.3.  Extra  periculum  mortis,  de  qiio  x/.  dtHa 
dHbio  fupertore  )  neillus  infcrior  pcr  fe  ,  &  direftc* 
abfolucre  poccft,  niii  cx  iurc  vel  priuilegio  concc* 
datur*  ^ 

Dicitur  t.Vnfi  /'qtiia  de  mdttcfta  s  &  per  acdk 

dcns,  colligicur  cxdidis. 

Dicitur  2.  Nifh&c.<{\xi^  i  cafibus  Papalibusab- 
foluerc  potcft  Epifcopus,per  fc>ycl  Vicariu,  quan- 
4o  fnnt  occultisVt  docet  Nam*€.%  7«Vndc  rcfolues. 

Mendicanties  ex  vi  iuris  commums  non  poflnnt 
abfoluere  k  referoatis  Bpifcopo  j  qutavtficnoii 
habcnt  poccftatem  maiorem  Parochis  :  Ik  priuile^ 
gium,  quod  circa  hoc  habuerunt,fublatum  cft  dc« 
crcto  Vrbani  VIII.  Anno  i6;^l»  Bxcipit  tamcn 
^mrfa  cum  Dum^^l.u^.ff^ju  fos  cafus^qni  Bpif- 
copts  iimtt  tantftm  refeniantun  Im6  Sl!!mum.t9.i. 
t.yfij^.  affirmatjRcgularcs  adhuc  polfe abfolucre 
licut  ante  dccretum  ,  eoqubdhocin  Prouinciis 
non  fit  promulgatum,quod  D$Mnfp^$a*6.I{.  $i.non 
andet  probare «  nift ad  Epifcopum noiipateat  re^* 
curfus;tniic  enim  ab  ipfis  feiemaiis  pofle  abfolne-» 
rCyficutpolfent^  Papz  referuatis.  Gr0n*Dum,  f,$^ 
S,i4.R.58.v.ctiam  Praffofa.t^  J.i. 

Reip.^.Si  Confcilanus  aubitct,an  pcenitens  lap« 
fusin  mortale  rcfcruatum,  fi  quidem  dubm  iic  po-^ 
fitittun^M(Eeft(fequeiida4^iniM  probabilem^fc 
iadkanoo  probabiliter  non  efle  re(eraatmn)abfol*- 
uere.  Si  vcro  dubium  fit  negauuum  po^fe  abfolHC- 
rc  ncgant  aliqui>vtv^riii.Corrf.eSrf  .Probabiliiis  affir- 
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•  Rcfp.i.Miinus  Confeffarij  eft  abCoJikre difpofi* 
tum,&  non  alium  j  item  curarc  re&itum^|n  iftius 
ludicij,  prfticrtim  quando  ceipcum  i^^|fi^^ 
.iiare,ac  monere«cum  prudeiytiacamM  Ra^^i^i 
fie  fic  iniurius  pccnitcnti.  Ratio  fccundi,  ne 
crilegus.Ratio  tertij  eft  cadem}(Sc  cjuia  dcbct  cur, 
X€  vx  abfoluuo  iit  e£&cax,  Vndi  refelues, 

I.  £tii.in«rdum  vtiliter  diiferatur  abfolutio 
^iam  eius,qui  peteftliqt^  abfolui :  id  tamcnxarb^ 
jicc  fer^  nm-dc  pocnitentis  confcnfli  facicndum, 
quia  potcft  vergcrc  in  graue  cius  pcriculum^  vd 
.  damnum^  v.Dian.p.\.r.^.T{^^  S- 

i.Abfoluendus  cft,qui  adhxrctfcntciuias  proba«> 
biii ;  qui^  eft  diipofitus. 
^•Moraliter  ei  conftare  debet  de  bona  diipofitio^ 

•  nc  poenicentis:alias  abfoluedo  peccabit  mortaliter, 

4.Non  licec  abfoluerc.i.Qui  nuliam  pra^bet  ma- 
ttriajn  :  qualis  tamcn  non  eft  ^qui  poft  abfolutio- 

•  nem  mox  confitetur^cuius  emt  oUicus.  a.Qyi  ciim 
poffit»  non  eft  paracus  refticnere,  6c  proxtmaspec- 
candi  occafioncs  fugCTCiV.Nauar.cap.i$,S»ar^d.^-^m 
J.%,  3.  Ignorantem  ca^quac  omnes  fcire tcncntur,v.g» 
decem  prxcepta  «  &  qux  ad  fruftuoiam  confefiio« 
nem  &  communioncm  ipcdaac :  vnde  calis  com« 
mvniter  prii^eft  iafiniettdiis  >  rel  ali^  mitcendtts 
ad  inftruftionem  v  fupri  L%.ut  .r.i . 

y.Rudiores  ordinarie  iuuandi  func,nifi  fint  inca- 
-paces  inftru6tionis;vel  ob  panitcntium  multitudi- 
nem  ficri  non  pofiit  y  nec  videatur  expedire^  vt  di- 
•snittanturnrcl  iinc  peregrsni^  qui  mox  communica*- 
re,  &  abire  debe«nc:cuncemm^  fi  alioqui  bona  fide 
agunt,&  tcmporisanguftia?,vel  poenicentium  niul- 
titudojlongum  cxamen,vel  inftruaionem  non  pcr- 
mituc  9  fufficcre  aliquando  intcgritatcm  forma-' 
]em,docecL47iff.ra3.mio«  qtia  (cUicec,auditis  ali-» 
qusbns  peccatis ,  abfolttatur  ^  cum  onere  redcundi 
-ad  contcffioncm  plcniorcm, 

$i  ConfciTarius  notct  poenitentem  ignorare 

y  j  aU 
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5  T  z     ^Lib.  y  I.  Trd3.  IK  De  Panlu 
abfoluuo  ob  indirpontionem ,  vcl  alium  defefiurd 
peenicemisyinualida  fuififet.  ]lado,quia  15  sateadif^ 

abfoluerc  quantum  potuic;ergo  ralcein  fuftulit  rc« 

icruationem^quod  fieri  potuit  abfque  Sacramento, 

Refp^d.  A  refentacis  abfoluere  {^oteft»  i.Ipfe  tt^ 
leruans.  a.  Eius  in  fpiritviaU  iurifdtftiene  fupemr. 
3.  Cui  ipfe  delegauit.  ^.Sacerdos  inferior,quando 
fuperier  adiri  non  poteft,v.g.a  referuatis  Papse,ab- 
foluere  poccft  £pii€Opus  cos»  qui  Komam  ire  nonu 
poifunt.  ; 

Refp.;.  Excra  periculum  mortts,  it  quo  dsSls 
dubto  ffiferiore )  nwllus  inferior  per  fe  ,  &  direfte* 
abfoluere  poccft»  niii  ex  iurc  vel  priuilegio  conce- 
datur,  ,  *  ^ 

Dicitur  i.Perfe  .•'quia de inditcAa > & per  acci* 
dens,  coliigiturex  didis. 

Dicitur  2.  Nifij&c.qxxi^  3l  cafibus  Papalibusab^ 
foluere  poteft  Epifcopu5,per  fe,vel  Vicariu,  quan- 
do  funt  occultijVt  docet  2y^4ii.c.i  ^.Vnde  refolues. 

Mendicances  ex  vi  iuris  communis  non  poifunt 
abfoluere  i  referoatis  Epifcopo  i  <^uia  vt  fic  noii 
liabettt  poceftacem  maiorca  Paroefais :  &  prinflc» 
gium,  quod  circahoc  habuerunt,fubiatum  eft  de- 
creto  Vrba»i  VIII.  Anno  162S.  Excipit  tamcn 
%Amrfa  cum  JOuvhf.%a.j.^^^u  eos  cafus.quiBpif- 
copis  ture  tantilm  referuancur.  Im6  Qjiintim.n^t^ 
t.if.i 4.  aCErmac,ReguIares adhue  pofle abfolttere 
licuc  ante  decretum  ,  eo  quod  hoc  in  Prouinciis 
non  fit  promu]gatum,quod  Dian*p.$*t.^.I{*  Si.non 
audec  probare »  niii ad  Epifcopum  nonpateat  ic^ 
curfusstnnc  cnim  ab  ipfis  referttatif  pode  ahfoI|ic« 
rcyficucpodcnti  Papaerclcffoatif.  Onm^Dum,  p.s. 
M4.R.58.v.eciam  Prafofa.i^J.j. 

Reip.^.Si  Confe^farius  dubitet.an  pffnitens  lap* 
fusin  morcale  referuacum,  fi  quidem  dubiu  fit  po- 
ficiuum,pocefi(fequendoopiniHMiem  probabiJem,& 
andicanmprobahUicfr  Mffcflc  reicriiatum)abfol^ 
ncrc^Si  vemdttbiniti  fir  ncgatiQom  poflc  aDlbIiic«» 
rc  ncgant  aliqui^vt  w/<ri«.Cbrii.^r.Probabilius  affir- 
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Refp^i.Munus  Confeffarij  eft  abCw*Lre difpQfi- 
eumy&  non  ahum  j  ic€jn  curarc  re&itu<fflLm  if^iu^ 
iudicij,  priefertim  quando  cciptum  ^  »^Q|gs  itt. 
.iiare,ac  monerc^cum  prudei^tia  tamea  RaOT^^t 

ne  fic  iniurius  panicenti.  Racio  fecundi,  nefiat 
crilegiis.Ratio  ccrtij  eR  cadem>&  quia  dcbct  cura* 
XC  vx  abfoiucio  iit  c^cax.  Vndi  refelues. 

1.  Etfi.interdum  vciliccr  differacur abfolucto 
^iam  eiu$,qiu  poteft  Jicitd  abfolui :  id  tamen  rar6« 
jicc  fer^  nifi  de  poenicemis  coBfeniii  faciendumy 

quu  poceft  vergerc  in  grauc  cius  pcrxculuai^  vd 

2.  Abfolucndus  eft,qui  adhxrct  icACentiaB  proba<« 
bili ;  quta  eft  diipofitus, 

^.Moralicer  ei  conftare  debee  de  bona  dsipoficio- 

•  iic  poenitcntis:alias  abfolucdo  pcccabit  mortaliter. 

4.Non  licct  abfolucrc.i.Qui  nullam  prabetma- 
uriam  :  quaiis  tamcn  noA  eft  ^qui  poft  abfolutio- 

•  nem  mox  confitecurjcuius  eratoVlicua*  a.Qui  dliiii 
poffit,  non  eft  paracuf  reftscncr^,  &  proxtmaspec* 
candi  occaftones  f^gCTCiV,Na$Mr*cap.i$,SHar.d.yi» 
y.2.  j.Ignorantem  ca,qu2E  omnes  fciretcncntur^v.g» 
dccem  praecepta  ^  &  qux  ad  fruftuofam  confeflio* 
nem  &  communionem  ipc&aftc :  vnde  talis  com^ 
my niter  pciiifi  eft  iafiniendus «  rel  alio  mittendua 
ad  inftmftionem  v  fupri  Lt-.ut  ^.w. 

y.Rudiores  ordinarie  iuuandi  funCjnifi  fint  inca- 
paccs  inftru(aionis;vcl  ob  paniccncium  multicudi- 
nem  ficri  non  podit  3  nec  videatar  expedire^  vt  di- 
-snsttanturn^el  iinc  peregrini^  qui  mox  communica«« 
rc,  &  abire  debeanc:cunceiiim«fiaIioqui  bona  fide 
agunc>&  terapori$anguftia?,vel  pceniccncium  niul- 
ticudojlongum  examen,vel  inftrudionem  non  per- 
mittaCf  fudiccre  aliquando  inccgritatcro  forma- 
lem^docec Lajm*e*i 3  n.io*  qui  fcilicec» auditis  ali- 
quibtts peccacis  ^  abfolnacur  3  cum  onere  redeundi 
•nd  confeffioncm  plcniorem» 

.    Si  Confcifaiitts  notct  panitcntcm  ignorare 

Y   i  $ii 


51 6       trh.  n.  TtA^l.ir',  De  Panlt. '      -  ^  ^ 
Qjbd  fi  fupcrior  adiri  non  poflit ,  &  fit  cauia       I .' 
gens»v  g.  tiinor  infamis,  vel  fcandali^ex  oiiii(]}on^4  ? . 
cx>nfeffionis,vel  contniumoniS)tunc  poceft  inftfior^ 
abfolucre  a  reieruam»  cnm  onere  9  irc  pcenicen^ 
poAea  fuperiori  (Iftac.  Quodl  eciam  verttro  ^xB^ 
quamuis  cafus  cenfuram  referuatam  anncxam  ha^  ' 
beac.  Porro  eo  cafupeccata  non  rcferuata  cantun|r ; 
confiteri ,  fufficcre  putaht  probabiliter  S^tw^  Car^  * 

Card.    Lwgo  i/«4.  de  Euih.  n.i6.  nonimprobat. 

^om.tamcn  Suar,&  alij  commun.iBCcnt  omnia  cii# 
Confitenda:quod  tutius  eft.  * 
•  *  3.  SiSuperior  iniufie  negec  faculcatemabfol» 
uendi  k  referuatoj)ofleabaUo  Confeilario^  eciaoi 
Avt&i  abfolui,  affirmac  Minri^.  &  Dian. 
^2^.cffc  probabile.  Sed  re&ius  negat  Lajm.  /.j  • 
tr.6.c.i  lXard.de  Lugo  d.lo.n.iZi. 

4.Peccant  Superiores  i.ii  finecaufa  difficilesfe 
praebeanc  in  concedendis  licenciis  pro  abfolutione 
teferuacomm.  SmntittUt.i.fin^.i  i.  tmFiapin.  CSir. 
ft  ^ffxie.Ccfi  ex  negacione  cimeacur  graue  fubdi* 
ci  detrimcntum  ,  peccant  contra  charitatcm  &  iu« 
SdxX3im.LHgo,Dtan,p.6.t.6.R.^  6. 

$.  Si  Superior  Confcifario  Regularium  ad  hoc 
depuuco  negec  faculucem  nbfoluendi ,  Con£eiEi« 
ritts  autem  tudicet  debere  concediipoceft  is  pro  iftn 
vice  abfoluere.  ^uerfa  q.  1 7.  Card.  de  Lug9 

^.lo./^.  refcrens  fic  declaraiTc  CUmtnttmVlll. 
haberique  in  quarcacomoSullarij  ,  Bulla  \6.  Vr^ 
iantyiU.  &St!fintan.t.l.f.tU  diccnsnon  cffcdu- 
bittin  ea  de  re :  addicqnc  ex  Mi  7.  probafaik  tSCs 
idem  poiTe^fi  viro  ReJigioib,pio,dofto  &  pmdenci 
(lic^t non  ex defignatis de  fafto)  negec.  Dtan. p.j. 
t.Z.^i  26,p,6.t.6,R.$6.8c  p.^.t.l.K.i  $.cy,?eUi^ario 
(qui  vulc  idem  elTe»  fi  pcenitens  ipfe  petat)  &  altis. 
Ixtib  S^nt0iJ.€.  cenfec  probabile^  quod  idem£eri 
poflSc  >  Superior  l^diri  nequeat,&  vrgeat  cempus 
celebrationis,  vel  communionis,  v.g.  quiafine  no^» 
ca  non  poteft  abftinere,c&m  alij  omnes  communi^ 
cenc.  IhidiexTrHiien.  &altii  6.  Denique  DUn.p.i. 
r.»Jl.i^.nocac  ex  Suar.  di  Rilif.tom*nd.%.€.if.  Bje« 
gttlares  femel  fine  Ucencui  uiomm  Saperiornm 
foAl^abfoluiircferuamf  t.  Ni 
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^  'Nihilominus  certum  cfl:,poffe  aliquando  Su» 
l^riorem  iaftis  dc  caiifis  ncgarc  facultatcm,&  co- 
4iibditum|VC ad ie  yemMtX.Lug^ ipc^c.  Nam  fi 
tK  «afit  referaaco  graue  &aiulaiiimTel  damnutn 
coth  munfea ti^timeacH  r,  poteft ^perioriiegare  ab« 
folutionem,  doacc  panitens  per  fe  ,  vel  Confcffa^ 
rium  Supcriori  det  fufficientem  noticiam  ad  illnd 
cuitandum :  alias  noneft  fatis  tutusinec  difpoficus 
4fd  d>rohmonem.Quare  f\  Confef&rius  eocafu  vr« 
gcac  alMbiiKioiiem  ,  debec  t  s  atteitdere  ^t  poenitent 
^bligationi  Aiaefatisfaciat  m  adhibetido  remedio 
■commiini  malo  ^  vcl  damno  ,  fi  /:t  cius  pericuhim: 

Juia  nifi  hoc  faciat,  non  poteft  abfoliji,  non  cxdc-^ 
i&u  iuri(didiojM5,fed  ({uia  non  c^  difpoiicus.  Ad 
hoc  -camen  reqHixicHr^  vt  &  obligatio  pctmtenctt 
cerca€c,&  alia  remedia  acbiberi  Qon  poffinc«fiMiw 

y.Pcregriniis  quoad  refcruatione,iudicandu$  eft 
iuxca  dia:ccfin,in  qua vcrfaturio  qua  (\^x  referua- 
M  finc^difcacPaftores  ex  Agendis,auc  c6fnetudine* 

•8«  Snperior  audfcisfoltsreferuatisjpoceftabiiir 
«bfolueTe,3c  reliquajnferiori  committrre,  cx  catt- 
£i  vrgente  :  qualis  tamen  tion  eil  multitudo  ncgo- 
tiorum,vt  docet  Suar.  Fcrndnd.  &  FiU>  fed  alia  gra- 
liior;tttm  quia  eciam  occupaciilimus  poccft  dare  fa« 
cultatetn  ademdt  alcenim,cum  onere  poftea  COfR- 
parendf ;  citm  quia  intcgricas  confeffionir  cft  de 
iure  diuino. 

'  9.  Qiu  a  fuperiore  abfolutus  cft  a  refcruatis,  po- 
teft  ab  iifdem  poftea  abfolui  a  quouis  ;  quia  non 
funt  amplius  maceriaaeceflaria  Confeffionts. 

10.  Qui  bona  fide  coiificeciir>ncfciens  futim ea- 
lumeirerelematuni ,  vet  Sacerdotem  carere  pote- 
ftate  circa  illum  valide  quidem  abfoluitur ,  cum 
oncre  tamencomparendi.Pr^/F.Simihtcr  fi  Confef- 
iatiiis  probabiliter  credit  non  eife  refematitm(' efto 
IfefKCtZ  fit^valec  abfohitio.  Leff.M>ian.p.f.t.p.^^t^^ 

11«  Qni  confitens  l^beiiti  poteftatem  ordina- 
riam,delcgacamve  in  referuata,oblitus  eft  inculpa- 
biliter  refcruatu^poteft  illum  poftea  cofiteri  ctiam 
infcriori  &  abibliii.  Quod  etiam  valet  (  faltem  fi 

fmt  bAutfix  poctftntCA^tdiiiariam)  etiafi  prior* 
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5  T  %     mh.  V I.  TyaB.  ir.  De  Pcenlt: 
abrolucio  ob  indifpofitionem  9  vel  alium  deiefttfn& 
poBnicemis^inaalida  fuiflet.  Racio,quia  is  jntendiS 

abroluerc  quantum  pocuitjcrgo  raltem  fuftulit  rc- 
fcruacionem^quod  fieri  pouuic  abfque  Sacramcnto,^^ 

Relp.l.  A  referuatis  abfoluere  poteft»  t  Jpfe  re« 

feruans.  2.  Eius  in  fpiritaali  iuriraiftiene  fupcrior. 
3.  Cui  ipfe  delegauit.  ^.Saccrdos  infcrior,quando 
fupcrioradiri  non  potcft,v.g.i  referuatis  Papa!,ab- 
folucre  poceft  JBpifcopus  eosj  qui  B.omam  irc  noflu 
poffunt. 

Refp.  Cxtra  perjcnlum  mortis>  de  quo  v.  itSlA 
Auhto  [uftnort )  nnllus  inferior  pcr  fc  ,  &  direftc^ 
abfoiucrc  poccft»  niii  ex  lurc  yel  priuilegio  concc*-' 
dacur,  ^      •  ^ 

Dicitur  i.Tirfi  .*  quij|  4e  in^f cAa  >  &  per  acd* 
dens,  colltgitut^exdiftis. 

Dicicur  2 .  ivi/i^d^^^^-quia  cadbus  Papalibusab* 
foluerc  poteft  Epifcopus,pcr  fc,vcl  Vicariu,  quan-« 
do  funt  occulci,vt  docet  iV4ii»r.2  7.Vnde  refolucs. 

Mendicantcs  ex  vi  iuris  commyunis  non  poffunt 
abfeluere  k  rcfernatis  Epifcopb  5  quia  vt  fic  non 
liabent  poteftacem  maiorcm  Tarodhis :  &  priuile- 
gium,  quod  circahoc  habucrunt,fublatum  cft  dc- 
crcto  Vrbani  V 1 1 1»  Anno  i6;^S»  Bxcipit  tamen 
oimrfa  cum  i>Mif«/»8«r.7»i(«7i»  cos  cafus^quiBpif- 
cbpis  iiure  tanthm  rcfeniantur.  Im6  Suintm.n*u 

3 ./;  1 4.  a£Ermat,RcguIarc»  adhvc  pofle  aMMuere 
(icut  ante  decrecum  ,  co  quod  hoc  in  Prouinciis 
non  fit  promulgatumyquod  J[>i4;f,^.9.f.^./(.  $i.non 
audet  probarc ,  nift ad  Epifcopum  nonpateat  re* 
curfus;tunc  cmm  ab  ipfis  rcferuatffpoflc  ahfoipc- 
iCfficucpoflentd  Papas  rcicmatif^  GrmMum,  f,$. 

14.  R .  5  8  .v.e tiam  Prapofa.  i^J.i. 

Reip.^.Si  Confcilarius  dubitct.an  pffnitcns  lap- 
fusin  mortale  refeniatum^  &  quidem  dubiu  fic  po- 
fitiuum,poteft(fequendooiiinionem  probabiIcm,& 
attdicandnpnibaki^^  noncA  reicniatttm  )abfot* 
«icrc»4iTcr&dubi«m  fit  negaduum  pofle  abfolHc* 
re  neganc  aliqui,vt  w^Wn.ror<f.eSrf  .Probabiliiis  affir- 

flMut  SmrJ^$U.Hmi9*tim$MmfC^(k  Ltm  0.20./.  2. 
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Refp.i.Munus  Confeflarij  eft.abfol«|Te difpofi. 
tum,&  noD  alium  ^  icem  curarc  re&itucH^^  \{i\\xs 
iudid}^  ftmkmm  quando  coeptum  eft  ;  ^tlkfs  iu^ 
.iiare,ac  inoiier€;»cum  prudcj^tia  tamea 
tie  fic  iniurius  pcenitenti.  Ratio  fecundi,  ne 
-crilegus.Ratio  icrtij  eft  cadem>(Sc  quiadcbctc 
XC  vtabfolutio  lit  efficax.  Vndc  refilues. 

1.  Btii.interdum  vtiliccr  differacur  abfolutio 
^iam  eius,qui  peteft  Jic^t^  abfolui :  id  camenrarb» 
4iec  hfi  niiS  de  pceniteiitis  confenfn  faciendum, 

quia  poccft  vergere  in  graue  eius  pcriculum,  vcl 
damnum^  i;.i>/<i«./r.i  ,r.4.7^5  5. 

2.  Abfoluendus  cft,qui  adhxreifcntentias  proba« 
bili  i  quia  eft  difpoiituj* 

^•Moralitcr  eiconftare  debec  de  bona  difpofitio* 
/  •  ne  poenitentisudias  abfoluedo  peccabit  mortaliter. 

4.  Non  liccc  abfolucrc.i.Qui  nullam  pratbecma- 
uriam  :  qualis  camen  non  eft  ^qui  poik  abfolutio- 

•  nem  mox  cQn£ltetur/:uius  erat  oblitus.  3.Qi}i  ciliii 
poffity  non  eft  paratus  refiitttcrCy  &  proximaspcc^ 
candi occafiones  fugere»v.N4M4r.r4/'.i5.fiMr*i/.)^« 
y.j,  j.Ignorantem  ea^quae  omnes  fciretcnentur,v.g. 
deccm  prarcepta ,  &  qua;  ad  fruftuofam  confcflio* 
acm  &  communionem  (pc&ant :  vnde  talis  com« 
mi^terpriiiseftiaftraendus»  Yclaii^  mit(endus 
ad  inftruftionem  v  fuprm  L%*u  i  •c*!  • 

5.  Rudioresordinari^iuuandi  funt^nifi  fint  inca- 
paces  inftruftionis;vel  obpceniccntium  multitudi- 
ncm  iicri  non  pofiit  3  nec  vidcatur  expedire^  vt  di« 
-mittantur;vel  iintpcregrini^qui  mox  communica« 

rCf  &  abire  debeanc:tuncemm«  fi  alioqui  bona  fide 
agunt^&  tcmporis  anguftiae.vel  poenitentium  mul- 
titudojlongum  cxamen^vcl  inftrudioncm  non  per- 
mittat)  fufficere  aliquando  integritatcm  forma- 
lem^docet  LAjm^cA  3  .n«io«  qiti  iciliceci  auditis  ali^ 
quibiis  oeccatis  >  abifolaatnr »  cum  onere  redeundi 
'  -adconKiiionem  pleniorem. 

Si  ConfciTarius  notct  panitentem  ignorare 

Y   i  aU 
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inffacaw  *  ad.noncre  officij ,  quantum  fier» 
J^ft  V  nefciac  ilta ,  qui  «eceir,«rt  med.> 
Lnradfaiafemiteceffaria,  dcbetea  docer*  i  uen» 
ib"lat«ii  ad  ponendum  odium,  ad  feftftut.oneiii 
hos^s ,  fania: ,  aui  bonoru»  ,  aut  ad  occafione» 
SJtorum  tollendam,  aut  admouenda ,  veFrepa- 
^a  fcandafa,  atiaye  damna.  qua  intuUt^ant  ad 
lotrapiendos  delinouences  ,  iuuandos  mdigentcs, 
ad  dcnuncianda  rf«liaa.Tetdelii«pientes  »nf 
dicium  communitatis  veHm.ocenaum  ,  &  dCM- 

que  fi  qnam  cenfuram  in;»";"*'**^-^""'!^^! 
- ?e  monere,&  hortari  ad  fat.sfaa.oncm.quawfi IJ- 
cufcnt,negai»abfolutionem  qu.a  ^l'oq«i  feipffl- 
tum  crimitHim  participcm  ^  &  la«iiegiA  Kum  fe- 

7.  Tcnctwr  moncre  eum,  qui  ex  ignorantirnn- 
tMi ,  &  mortaliter  culpabili ,  eft  lamatoftatu^ 
'qiWikh  nec  ipfi ,  nec  Sacramcnco confo!et  cun» 
Jaaiitensfitindi&pfitus.  Si  v«o  ignoramia  fitm- 
'  liacibilis,  T.gJibo«4fide.teneat  rem  alienam  auc 
"  fit  matrimonio  irrito  ,  tenctur  quidem monare«C 
inftruerc ,  quando  fperatur  fruaus  ,  nectimentnr 
incommodagrauiora.quifi  prudentcr  metuan- 
■tar.aut  fruftus  non  fpetetur.  nontenetur,  imonon 

'  poteft;  (cxcipitC.AUj5«-i/»P«?-''-»V'':j'Vfi!il 
•  rilentiiim  officiat  bono  commum rqwa  «bei  bo- 

num  panitcntis  procurarc  ,  ac  confcquentet  ua» 
etiam  fuadcc.vt  fccundiim  fuam  .gnorantiam  oj^e- 
retur,  v.e.  Caix,vt  rcddat  dcb.tum  Titio,quem  in- 
nindbinfer  credit  fuum  elfe  maruum  ,  cum  non 
fit.  V.  Sanch.  l.2.J*m»t.      •  Nec  obftare  eciamfi 
fit  in  pra:iudicium  tcrtij  pamcularis,ait  C.Z,»»^».*' 
Ta^Hr.dc  cxpcd.conf.U.cap.^Mic  fi  Confcffor  prat- 
uideae  panitentem  non  refticuturum ,  fi  ipli  dcte- 
gatUPnulUutio  tituli,quem  pro  fe  elTe  putec,  non 
Iffe  illi  talemnuUiwtem  iConfeiTatio  noo  mtcB- 
rogato  dctegendam.  Qu6d fitawen  pOBnitens  if ffr 
dubitet.  ac  roget,  cenetur  dicere  venwtem,  (  qu» 
tacere,eiret  errorem  approbarc  ;  prudentertameil 
non  plus  dicendo,  quim  rogatur.  v.  g.  li  roget  Ti- 
'  'tiusfan  poft  votu»  fimpUx.taftAiau«  matrimo- 
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tiiam  coiuraftum  valeat,  poflicque  ac  teneatur 
redderc  dcbicum, refpondeas,  qu5dfic,  cacendc^ 
obligacioncm  non  pcccndi  dcbiti.  Lay,  hic,  Sc 
C^rdM  Lmo  Lc. 

8«Quando  ConfciTarij  PrincipunvPralatorum^ 
altQrumque  Magnacum  fciuntiproinon  fatisfaco- 
re  officio,v.g.circacol]ationcm  Beneficiorttmyele* 
.  ftionem  minifti  oriun,fubditorum  gubernationem^ 
circa  elcc^nofynns  ex  bonis  Ecclcliafticis  facicn« 

•  dasy  &c.  rcgMlariter  tenecur  Confclfarius  moncre 
poenicencem  de  fua  obligacione :  alias  fiabroluit» 
iuisbumetis  peccau  ilU  im|^QniCf  ftecBCustcee* 
cum  ducens^ambo  in  foueam  mfefm  eadunt.  Ra*- 
tio ,  quia  in  calibus  raro  cft  ignorancia  inuincibi-- 
lisrraro  icem  concingic,vc  ilk  fecum  non  adfcranc 
fcandalum  in  fubditis,2eftimanpbtts  iUa  licere;  vel 

^certeiionaffenuis  damnum  commune*  Sicamds 

*  videat  ignorantiam  ciTe  inuincibilem,neque  «^il- 
la  fequi  fcandalum  « aut  damnum  comnuine; coik- 
tra  vcro  admonicioocm  fore  in  maius  inalum  poe- 
.niccncis  ,  auc  allacuram  fcandala  vel  incommoda» 

.  poccl^  fccun^HmipauIoance  ^ifta  diffimuiare  Bi« 
fi  intcriiigetnr.ua  Oir4^  tag[»/(.ai«8.  J7. 

Si  etiam  pmitens  tenereturdicec  fub  peccan 
to  morcali)nd  aliquid  adco  difiiciie  vt  non  crede^ 
rctBr  cunc  a?qu6  animo  acccpcurus  ^  &  alia  vice 
meUua  fufcepturu;^oflec  prudens  ConfeiTor  tuqc 
iiMim  relinquere  in  bona  6de  excufante  k  peccaca 
&  monicionem  diflPerreintempus  epportuniustne' 
tcrricus  a  confeilione  abftineac,  grauiufque  detri* 
mentumincurrac.  r4;;»^i^r.  014«  C«  La^od^x^fu 

10.  Mintis  re&e  .difpofitus  excicandus  eft  ad 
.dolorem^  &  propofitnm  cflciendationis propofitA 
peccati  fceditate ,  bonitate  Det » &  pericuio  dam'- 
nacionis,&c.Icem  rcmedia  opporcunc  prxicribcn« 
da  contra  pcccaca  fucura. 

Kefp.  2.  Vc  ConfciTarius  Ucice  Iioc  Sacramen- 
tum  adminiftret,debet  efle  in  gratii,  alioqui  pec^ 
cabit  mortaiiterntC  debet  efle  ulis,  vc  per  hoc  nm 
cxppnatur  proximo  pcriculo  pcccandi  morcalicer* 
Vm$  puoi  conftat.GS  diftis  dcfacran^tnf  An  vero 

T  4  audicna 
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audiens  plurcs  vna  quafi  vicc  morali,  toc  numcra 

pcccata  committat,  ali)negant,vt  /\cr/y;<j.alij  aflir'- 
:  mant,  vt  Bon,  hic.  Pars  pouerior  paceu  Vnde  ro* 
^  ibluiciir  hic  Cafus. 

ConfeiTor  confcius  fibi  peccati  monalis  y  cene* 

turantcquam  audiat ,  vel  iakem  abfoluat  poeni* 

tentcm,ipfc  confiteri,vcl  conteri  de  fuo  peccato.Si 
«i:ameii  vocatus  improuiro  ad  jiioribumlum  rccoUu 

gere  Je  tam  fubito  non  pofltc  ad  contntionenidi' 
'ciendain^yel  bona  ^de  putec  fe  elieuifle^non  pcfr» 
,  cat  ab(bluendo.  rrdo.  LHgo.Tamh.l,  ^.r.  2   .  ^ . 

Rcfp.^.Si  male  aDfoluit,committendodefcflum 

cfTcntialcm^v.^.  /i  non  protuht  formam,vcI  abfo» 
•  luic  a  referuacM^  vei  non  fubdicum  y  tenctur  indii^ 
.cete  ad  rejpetendam  confeffionemj   fine  fcandato 

Snfamia^nraAiinicfigilliy&nocniiieRt^  fiiopeffitr 
ifi  miniisjnon  tenetur.  Si  non  abfohiit  accnfura^ 
-  poceft  ab  eadcni  (fi,  vcl  quando  habucrit  potcfta* 
-tem  abibiucre  abfentem,  BonM  ctnf  in  commum^ 

.  Sinon  intcrrogauit  fulficientcr  nnmerum  ,  ipe- 
ciem,vel  aliascircumftantias,  regulariter  ad  nihjl 
tenctur  ,  nifi  ad  pocnirenciam  agcndam  :  monere 
cnim  excra  conicffionem  non  debec,cum  iudiciuai> 
'Ac  finituoi.  $i:camen  redeat  ad  confeflioneiaidcia 
poenitenr  debee  moneri  de  defefio  commiifo  i  quia 
<  alioqui  hzc  confeilio  non  erit  integra  j  cum  quac*^ 
dam  non  fic  dcbicc  confciTus, 

Dixi  ^  Ji  nmi  imfrr^idmt :  quia  fi  pontiuedixit» 
•noii  teneri  conficen  numerum  ,  fpecies»  &c,  dcbee: 
monere  fi  fine  graui  fcandalo ,  &  decrimenco  po- 
'teft  ;  quiaeft  caufa  ,  qivbd  altcr  prapccpcum  graue 
(fciJicet  confitencUiila  peccau^  violec*  Ctfri^. 

.  Si negtocic  monerede  reftitvtsotte»  mimeac,  /1 
qvidcm  commod^  poteft  -^'(ydi  in  confeffione » veft 
cxtra  obtenta  prius  ab  ipfo  vcnia ;  ca  vcrb  negat^ 
adnihil  vltra  teneri  docct  Tam,  /.  ex  Satnh. 

contra  Sua,J  quia  tcnetur  cx  charitatc:fi  non  com- 
jnodc  potcft,Dco  commende;t.L4y,/.$.rt6.r.9.f/eiif 
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f.4«  109«  Qu6d  fi  umen  C  ex  grtui  ieu  mortali 
culpa ,  consra  tos  tlmrhis  dixiflet,  ctim  non  ccncri 
adreftfctirioncm,vel  alker,(^ v.g.opinioncm  fiilfam 
pcrfuadendo)  cffet  caufa  efficax  cur  non  refticuac^ 
vel  aliundc  detrimentum  accipiatipfe  y  vel  alius  ; 
tenccur  ipicmct  rcftituere  nifi  moncac  tempeftiui 
priufquam  pceniccns  fiat  impocens qiiia  a&ione 
Ui&  fuicintnfta  caafiidamni.Si  vcr^  fine  gratit  cul« 
pa  id  fccic  ^  tcnccnr  nihilominas  monere  pomiten. 
tem,fi  comode  poteft;alioqui  ipfe  obligabirur,ficut 
cafu  priore.Si  non  commodc  poteft  excufabicury^r. 
Sndir0C4».d* i 'd. 1 7. Bon.DkmM.t.mifi.R.i.  Cde  Lmg9 

SfMnt.  Qv«&  qnanu  fitobljgacio  Confcffarij 

audicndi  pcenitentes  ? 

I{efp.t.  Quiuis  Sacerdos(etiam  fimpIex,quando 
tton  eft  alius  paracus)ceiiecur  in  cxtrema  neccffiu* 
tcv  V*  g»in  periculo  mortis  audire  St  abfolucrc  yo^ 
Jcntcm  coiittceri«Ratio  eft  lex  cbariucis. 

Refp.i.  Parochus,5c  quiuis  Sacerdos  curatus  te- 
Bctur  audire  confefllonem  fui  fubdici  non  tancum 
in  cafu  neccflitatis ,  aut  prxcepco  confcfiionis  vr* 
geitce,fed  cciam  (^faltem  pcr  fe  vel  alium)  qnocicf 
poeiiitciis  id  rarionalnliier  jfctit  ^  v.g.fi^  in  graul 
•Ik^^fliciUutefpiriniaU,  vd  vclit  promereri 
lumlsum^  &c.Q.uia  cenccur  eius  bonum  ipiricuale 
promouere.iS^i^^jr.F^/^.Li^^c^cSrc.Si  tamen  nimisfre. 
qttcncer  y  vel  intempefttu^  pccerct  9  cxcufaretur. 
^m9fihf.i^.f:i  I .Quod  &  ettam  fi^md  tanci^m^vet 
bisne^ec,aacdiffcrret«tion  pcccatunim  grauitef» 
ob  leuitatem  materiar^  docet  duaa^»  contra  Ben.  ad* 
micciquc  ^Herfn  l.  c,  fi  non  pctat  cx  vrgenti  occa<« 
fionem  v.g.folemnis  fcfti,&c.  1 
3*Quotiefcunique  poeniccfts  ex  mcra  deito» 
rione  vmt  conficeri^  Parochum  ceneri  illiim  audifi 
contra  Sjlt$.Reg.&cAoect  ^zjar,S$Mr,Con.Bon.Molf. 
Lng^y&c.  Scil  rc^le  limicat  ^mrf.  l.cit.  fi  non  adfint 
alij  ConfelTarij  dclcg^ti,^  Parochus  lcgitimc  ixsk^ 
pediacur.  ,  ^ 

1{iSp.^  Reliqni  SacevdoteStper  fc  loquendo  nen 
Mescur  audireconfirfScmes ,  ft  tamen  audire  ccb^ 
jperint  I  Lpnaa.tuc  abiolucxc^  niil  quid  obftet,  neque 

T  i  poiTuuL 
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pofTunt  reiniuere  ad  aliuiii.Quta  poenitens  eo  ipfir 
habec  ius  ad*  abibluci^nem  9  acc  poceft  frnftu  6c: 
gtatiafacramtnci  priuacti  ^AHGik  /«r* 

avBiv w  VI.. 

g^a/bientuti& prHdentU  reaHiratur  m  Confejfario?  - 
Rcfp.i»Vc  Saccrdos  rite  abfoluac,debec,quantuui. 
moraliccr  ficri  pocell,  omnia  pcccaca  powiicenti^. 
intclligere:quia.alioqiiii££ruiira  cenereuin  receaii 

fere.  Khdenfibnti. 

I.  Peccat,  qui  abfoluic  eum>  cuius  peccata  per- 
negligentiam  non  facis  intellexic  ;  quia  fcrc  fcnr 
cenciam  incognit^.  causa.  Validam  nihilominus^ 
^eabfolntionem^ue  piopter  fomnum^e.  vt  di<r 
ftmn  .fupri  r.Liii^)  .4.44  fiiie  propter  €aociimt»velt 
linguam  impedicam  poenicencis,  flinehuitts^me» 
tulpa )  alii^iua  non  ihcellexerit,.docet  Dian.7,.p.t-^. 
i^lop.^  f*^t.^Kl{nl9ii^ltcm  Laym,L$.tr.6  CA 

HtmuSiM^SyimMmM  j^-^.q«od  .effcncia  &  cf- 
ieftos  Sacramenti  confilterepoffitiaMaue  integm^^ 
^  fpecificapeeeatorum  expl&atioiie  >i&  fiac  caiptiu 

p^oenicentis  oimxxmxvLr.v.Diand.c 
/  Sitamen.pQ2nitcns^oft:Confeffioncmintelli- 
gat,  .vnum^^f  lura  mortalia  non  fuifre  inccUedai 
deUet  eH  rV^tere  in  fequcnti  confeilionejltiicflpiid* 
eiiiidlem,Aitt  aliDm  Conh(itnym.L^j'Dum* . 

3.  Confertariusabfolaeas  ex  ig|ioramia>  quenit' 
abfoluere  non  poteracjdupliciter  pec-cat ;  mmirunij 
ignoranui  wruw,  quae  ad  oflicium  fuum  fpeftaiKf - 

Refp.2.  Vtconfeifarius  validi  abfolua wequiru 
^ur  &  fufficit^  cognofcerepeccacaifaicem  ftibcoR-*. 
iflifa.racione  peccaci. .  Vt  ycro  iicitc,  requiritur  ea 
fiHentis'i  vt-poifit  ferrc  prudcns  iudiciumt  in  hoc 
flMfoJdeoqufr  fctreidbhet^i  .Qtoftfintimortalia^qtta  - 
vcniaIia,faUcm  ex«gcnerefoo.  «.Speciesawcire»»- 
Rftntias  neceffluio  cxplicandas  3  Spcaanlia  adl 
fcftitutioncm  bonorum  bi  iamie.  4.Gafus  refcrua^ 
•  tos  >  ^ excommunicacioncs falicm  comm^miorcsw , 
5f  Xci^ofas  <eii9eg|ilaricatcs4»mmuniorc$  i  .pj^> 
Sacerdoctbus«  6.  RKqi|ifita.in  p<)enicente4id  bonaoQi' 
diijpcxiiuoiicm*  7%.  Rcmcdia.  pcccaik  opportiHia»* 
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Circa  quac  omnia  notantur  hacc  tria-     ■  *  * 
Primb  ,  fufficcre,  fi  ea  feiat  mediocricer,  ita  vt 

faltem- noric  prudencer  de  omnibus4ubicarc^fc 

doftiores  fe^y  eLlibros  cenrulerci- 
Secmd6^4natorcmminor4(mve  rcqmri^c  fuiS^ 

cere  fcientiam  ,  pro  diuerfitacc  loc<Miuti9;&  pecni^ 

CCntium.  Bon.d.S'q*f.p.^»§,2*' 

Tcrtioy  giauiter  peccare  tum  eum^qui  fine  fufi« 

«ienti  (ciencia^  huic  munieri  fe  ingerit:  cum  eum;' 

Jui  tabnii  finenccefficacc  confticuit^  aurc&m  pof^ 
t  corrigere^toleruc»  LayJik^.c*ii.  Bon,  U.  Card^ 
ifcZ«g«.Vndc  rcfolucs. 

i.Sipanitens  aducrut,  Sacerdotem  nonpercf-» 

^c  pcccacLgTauiuum^a  ccaciur  illum  monerc  (w 
peccaflb  morcatkcfi. 

'  QS^i  £ci«»  {Mnukw  conficctnrci  ^  (fuem  •icit 
fuam  confcientiam  diiudicare  non  pofTe ,  tenetur 
ccafcirioncm  rcpetcrc  apud  peritiorem:quia  ^ta- 
tticcrpcccauitiic  conficendo*- 

RHelp.]*  Prudcncia  rcquiricttr,ccimin  infttu&io^ 
nCtmcmscioiiCyXiiracioiic  pCKiicciicts  iwm  in  inrcr«- 
roeatione.  Et  quidcm  fi  pmdcflcc^tudicct  integr^ 
clic  confeflara,v.g.quia  bene  inftruftus  poteft,  8c 
ibletadhibere  diligentiam  debium ,  non  tcnetur 
^oicquamtinccrso^rc^aUsUtenecuri  vciiabecco-^ 
jmmia#  ^im»  «aifica  f,%aa  5.    f^t»  Ham^  dc  - 
If  r»  negat«fle  motcale,no»CKammaire  aliquM  tir^- 
cumftanciamex  obl2uione.xf.etiam        de  Ln^d^. 
ainj  quia  canquam  ludexdebet  curare  integrica-* 
ccm  iudicij^  &:  taftquam  mcdicus,  vc  morbi  &  vuU- 

Bcra  pcr£e^.dec^antur»:  cauieiido  incerimy  I  Ne* 
OBamcn  fic  cnrioiMMte  aoft  mccfiariitf,  vmlc 
feffiu)  cxiftiaiaue^teermMma  di^iras &  poeni* 

tentis  piofeftus  niiniKicur.z.  Ne  fk  indifcretirm,vc' 
v^g  de.iis.qivae  moraiiter  ccrtum  eft  a  tali non  fo*- 
lcrc  commicu;  vclcx  quibus  diliBac  pcccare  pocni^ 
tcns»  veL  de  inuerecundis  inuerecundc,  vcl  dc  nib^ 
Biero  nimis  anxicyfi  cxidiftis  probabilitcr*.aAima«* 
ri  poffic.3.  Ne  fit  jn€empcftiuum3-&Jinacurpriuf^ 
iTe  explicare  quancum  poccft  ^ne  importuniuice  ter-* 
reacur.  Quod  vcrb  qiiidani.moncnc^,  cxpedirevc^. 
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id  Card.  dt  Lugo  d  ix.  num*t$.  vniucrlim  non  pro^ 
bat,praercrtim,ii  confcfno^non  Ht  breuis;  quia^ca«» 
lc  aliqua  C4:piduat  c  incmoria.K»^  ftfolmes. 

X .  Si  Sacerdos  aduercat,  pccnitciiteai^etiam  poft 
{aftcicntem  diUgcmiain ,  pcccatttmaliquod  >  aut 
circumftantiam  ncc€frariam,omittcrc,  probabilius 
ac  veriuj  eft  ,  per  fe  loqucndo  y  tcneri  interrogare 
^  ncgac  S^hT^Configwf  Sc  Midm^  doccns  ^  dili* 
gentcr  es^uninata  confcienti£  »  vaitts  fit  oblitiis^ 
irm  teneri  ConfelTiirium  iUud  ceiiocareiii  memo*^ 
riam ,  nin  cedat  in  damnum  proximi :  quod  Vdfii- 
9.93.  dHh.'j.  n,  j.  videtur  dicerc  efle  probabilccvc^ 
xum  alij  reiiciunt.xf.Ciir^.^e  Lugo  d.22. 
,  2«  Ecii  ConfefTariuSi  cuieHidenter  conftar  pec«» 
cadim  poeniiientis,  quod  tamen  tpfe  negatiUQii  de-* 
beatillum  abfolucre;  quandoTcr^cx  aliorumft*- 
h|tionc,vel  fufpicione  id  habet>  ftandum  fit  pani- 
^ntis.confeffionc»xuiin  hoc  foro^tam  pro,  quaiH' 
contra  fc  6des  habctur.  {SMa^tm  4. i/*.  3:2«. Fa^ 
p$nd.p.i4.^€*4^  njfi,  citatt  a  J>Hm.f*^.P.j^,  i^^o5- 
HLytroquetameotcafii  prudemis  Cbofelfiirij  eft.t,. 
Cautd  &  a  lbng<^,tum  propius  intcrrogare.  i.Si  ni- 
Jhilominus  neget  :  prudenter  iudicarc,  annonpo- 
Werit  oblitti&ibvel  confcfius  cifc  alteri^cl>  putare* 
90JR  eiTc  peccatum^Telfimilide  fiauiac»cmari»it^ 
ipt  debeacabfblut^  Dmu  /•  c^  Sylm.limMtJM*&wi. 
3*  Si  pcccatumillud  norit  cx  confcffionc  com^ 
plicisy  non  ira  illi  fcientia^  cifi  in  gencccyqua?rcn«^ 
4o  an  Aoa  alittd  confcicntiam  grauct>^&  excitando» 
od  maiprem  coiitritionem^ob  periculum  indircA» 
sraelattonis  raiM:«tfi.complcx  dedcwveimuD  ob 
pcriculum  fcandalLvi^fX^^m  c.i4« 

•j,  Interrogationcs in  materia caftitatis^^dcbent: 
c(fe  paucx,  &  cautae^  nc  veloccaiionem  dct  inue-^ 
ft^andi  ^  aut  ttaduccndi  conicffionem^  aut  igno-^ 
xantem  doceatjatttoffcJuUt^autlcTcliltum  peri^ 
culo  exponat*  Ac  fi  h«c  tmeat,  pocina  pati  debeo 
aliquid  deefle  integritati  materiali.  Et  quidem  ft 
in  hac  materia  ncgantur  cogiutiones  ^  non  opu^ 
cft  progredi  ad  opcra :  rudiorcscamen  cogiutio- 
nes  negant^  verba  &  op»a  rogati  fiitemiir  }  qu^ 
ittas  Aoa  «ilttd  ogrofaim  ant  wlmKU^vii^laym^ 

ikic 
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,    CAPVT    II U 
DVB^IVM  I; 

•     Slfid Jit figtUum  confelfionis  r&  ^mid  sM 

teneantur?  ^ 

REfp.i..  Sigaitt»hoc  eft  obligatio  iuris  diuini 
ftsifiifltma  in  omnt  cafii»euam  quo  incegri  re* 
gni  fidnf  pefklisaictnv  ,  ad  tacendum^.  etiam  po& 
mortem  pecnitcntis  dida  ittcaiifcffioiie  (id  eft.,  im 
ordine  iid  abfblutioncni  facramentalem)  oroniai» 

iuorum  rcuelatio  Sacramentum.  leddcret.  oncro- 
timyVel  odiofum.Kw^  refiluts^ 

.  u.  Violatio  hxM$  figiili  dMpUcem^  ftabec  maliit 
tiam ,  Sacnlegii  eofltra  reieBCstiam  SacrameA»» 

dcbicam,&  iniuftitiap,  ex  pafto  virtuali  intcr  pomi»- 
ttntem  ConfefTarium  dc  fcacto  ifto  feruanda 
Minicafu.  Dum^.$4Qm^lt^B.^^^  cx  Fagund..  ^KsUi'- 
fitt^&e.  Heqae^cdaturearoitasmasexia*  1)1411^ 

i.Non  inducitur  h«c  obligati<M.  Je» «oiifcmo^ 
ijcm  feaamfidijV.g.ad  furandura,illudcnduni,vei 
Sacerdotempecuertcndum  ,  etfi  hoc  cafu  adhuc 
fnideftfiec  tacendum  fit/v.£>i4ii.^.5;.r*Ji*-^.i^«**  Si 
«1$  catraiCOiiiWGottem.accipiat  altquid  fub  figij- 

10  confcffionis  \  quia  tantidA  ettobligatte  fccitt» 
Baturalis^grauior  4ut  lcuior,pro  rciexigentia». 

}.  Non  frangitur  figillum  r.Siin  gcncrcdicas^ 
7itiom  dbieonfciriim  cflc  vcJiialia  ,  aut  efle  pro- 
bttfii|.innoceAteni  rmodo  nondicas  in  iis  ciccun^ 
ftandis ,  ex  quibua  colligi  poffit;  alios  tSt  Moen^ 
tcs ,  vei  confcllbs  moruiia.2.  Si  dicas  N.  tibi efle 
confcflumjetfi  in  cerciscircumftantiishoc  quoque 
fcriculofumfu.  L4y..c.^4.u.2r.  Imbfi  panitcns 
wrbo  T«lfaao,^v.g.cUm  acccdendo)fignificauc- 
tk  fe  nolk  rctriqu^  fic  con&fius  ,  Coafcflariutn 
xcuelarc  figillum  volunt  Regtn.  NdMit.^  &  MmiT^ 
apud  Dian^i7,s.t.i  x.f(.47..Qiiia  poenitcnscenfitCB*' 
do  Confcflario  extraordinario  venirct  in  fufpiciOT. 

icm  staiiiflds  mmim  ^  mxAT^mk^  in  ^gtnd'  c.^^ 


^JT      Lth.  l^I,  TtaB  /f^.  De  Pctmf. 
Jubic,coi\firmac,aflercns,fc  vcteri  nctalis  accedke 
ad  fra&ionem  iigilli.     Sipcccata  iu  xc£er^  ,  v& 
moralicerloquetulaijparfoini  iii«ote{cere  non  pof* 
fitmeque-communkas  aliquarectam-parua  iismne- 
tnr,  vt  qu6dibi  talia  vicia  rcgnanc  vtde  Dian.  p.i, 
^.i  j./(.rj.idcnim  cffccconcra  figillurn;Vndc  J«r- 
f^4^2»apud.  Dian.p,$ ^ui  i •  /?•  <  5.  &  Tamlf»  m  append^ 
«4|p.}.rcprchcndunt  Supcriorom  localem,qui  Pro«» 
iiinciaUfoct^dicac^nfiiadbmo  ilepc  poftulari 
eenciam  abfobiendi  sL.  refernads  t.qttia  poteft  re^ 
dundarc  in  ignominiam  &  damnum  domus  ^  ccfi^ 
idem  TumZ^Mr.r.^.?/;^^.'^.  dicatprobabilc  cflc^quod 
non^iit  contca  figillum^ii  di^kac  iiceociax^ecic» 
iuerioi^excra.con&ffionem.4;  Si  vtacis'nociKi&  ex<» 
cra  confeffionem-acquifica.yiin^ipfum  peiccatuip^ 
quod  aliuhdc  tibi  innocuic,.aperia5  modo  nullam 
circumftantiam  ex  fola  confieflione  nocam  ;  ncc 
fieruus<re£:ras».qttam;extra  confcffioncm  nofti 
ilito  in  cafu  opis  cftmagiiacaucela^  2uttcUfimttnii 

4.  Qmuiwpluresv^ftUdiofi  Vel^^ 

ncnturferrc  tcliimonium  confcflionis,  Confefla— 
rium  ceneriid  darc,  cciamiis ,  quos  non  abfoluic^* 
4oce6i*0JM^^  ^iitb.uFAgHndi  &•  Dumjfi^S  .u  1 1  ./^ 

cnmne  id  negaiidp  frodacaliquomodo  figiU 
lum.&  pamicentemtcam  qutadandononmemicur^ 

cnm  canciim  ceftecur,ertc  confcfTum*.  Vcrum  Bon,- 
d*^,q.6,f^,p  j^.^C.de  Lhio  d.iy  fe^,i.doccnt  uli. 

fchcdamncgarc,  non  ci&  concrafigillum.  ("idemtt 
ipie  oonced  it  ^itirf  i^.  1 8 2 .  fi  jion  conftet.pani^. 
tftentacceflUfelifaiic  ntf: 
kil  dicic,fedtanciim  nim  approbac  tcftimonio  po» 
ficiuo  cofclfionem^ad  quod  non  ccnccurjnec  quid- 
quam  facic  ex  quo  pomnc  cogiioici  dclida  po^oi-» 
icacis ;  tum  quio^alias  via  aperirctuj;  fraudibu«i  ta^ 
mulcirimpjrobi^asoohosw  Pa&faace  dtciperent;c&. 
.  quia  po^cft.elle  cotiAietudo^vc  {cribatur>4d>rolucfi* 
effcqijiod  faJfunvcric  <i  fcribat;&:  f\  omitcac^ligillii 
franget;tun>quia  fcandalofuju  cnc  &.ittic|uiim3pu-# 
Uicxmerecrid  pcrfcucranti(vci  A  osi^iiQ  pecca«^ 
ftori  >  .fic  pallianu  fuamiiniquicacem)  tcftniioniuiiv 
ibi^confcIBQ^^auiequc  .Codfeilario  impgiandttia* 
uKic^udd  cum  £piiciucjxoad^fcmiac«  ^      i  *  ^  ^ 


Diyitizeu  by  <j 


Caf^.  Tll.  Duk  r.De  S$g.  Conftf:    $  if 
'  y.  Sub  figillum  cadunc.  i .  Omnia  peccata  pani- 
tenus>um  fuuita,quam;pmeriu     fiquideni  luBC' 
animo  feacoufaniiifCuitmaiiifcftau  :/ec^^  fi  per* 
modnm*  fimplscis  narmientf^irel  ¥t.CoiifriBurtttm-  \ 
ad  iimilc  peccatuminduccrec.  JDii»»./?*^. 

Suar,&  alii^  8. )  ideoqucpeccat.morcaliter,  qui 
iiue  dired^.,  /iiie  indiredte  aperic  aliquod  veniale 
m  pamcttiad^ciara  leue  Ticij  j.quia  maceriafigilli 
pamii:ateminonsiiabe€|,vi>e&omniuni  fexc  fcsra&« 
cia  apud'  Dian^  p.  $.  t.  f  •     S.  &  Tamhtr.  in  ifptni*. 
cap.  8.  vel  qui  in  gcncrc  dicic eum  fibi  confeflum- 
ciiealiquodmorcale,vel  cafum  referuacum,vel  ex^ 
isommunicacionem    vel  non  abfoluuim  ob  indif*- 
p0fitionem«.liii^  ConfeiTorem^.^ui  dicacabfoluc^^ 
£go  Petsom  non  abiblui^  firangere  figjllum  dicic^ 

Dian.p.$\  M  fv  B%^^.  ex  Suar.  V-  alij  9.  Eciani^. 
peccaca  complicis ,  iiuc  prudencer  fiue  impruden- 
tCX  deCQ&i..  Suar,  Vafcj.  &c.  commt^n.  apud  Dian»^ 

|h3.r«4.  ii.i'i^.Jkft  veroiicciu;  inccrroggre  de  com^ 
plice^.  ad  cius  co^dioncm  fiiciondam^  iUsiiO^M- 
ox  licehtia  poBniteniis  lacerC)  affirmat  StMt^  <b*  Ate- 

gund.  contra  Bon,  Lorcam  j  NtigriHm  ^  &  alios  7%o^ 
miftas,  V.  Dian.p,/^  t, ^>E^ f  11  l.Card*  de  Lugad.l  6»,. 
12.426.  vbidocet»  (iQfic  aliqiiandQ p(Bnicencem  4^ 
Confefiarto  obligai:! ,  8c  c<^  ad  m^ifcftanduio^. 
compliccm.cactra  cen|^£^on€m«  3.  ScniiMntia  imn 
pofica  fi  graui$«fic,.hoc  eft  ,,quae:Confueuitiniiingi. 
pro  morcaJi  (  qualis  nunc  cfiec,  aic  Dtan.pftn^i.  y^, 
/^J CoronaB.y.non  vcro  Mifcrere)^«^r/4* 
f  .1        4»«Peccai:orum  f ircumftaQtiae,quas  cacer jii 
fMDkMtCBtiaintereft  ,.ctfi-di^'fiiit  poft  abfolutio^ 
jiemj)  v.g^fi  fpuritts  facnlf  ^tdiiies  fii{ceperit,fi  no^ 
bilicace  ia£^aueric>&CL  Bpna  verb  posnitencis^&  C2-- 
tcra  impcrciacncia,qux  per  accidens  inccrponucur,^ 
nec  odium  Sacramenco  pariuni;>Y«g*propQlicu4reU-p 
gionis^ycl  macrimonij>lVpe  quidemffijiimirfipqBi*- 
niten^iui  tcdatVeUt^lujb^obligtitionem  iccreti  natiif* 
ralis.nontamen  ,fflcramentalis,cadunt*  Sxcipit  Tlm» . 
&Con.  nifi  pocniccns.  uUa  dixeric  in  ordine  ad  cx^- 
plicanda  peccaca  :  cunccniin  figillo  facramcncaUk 
€iaudi.cenciic,cum  i>ftfa.f,5,|,ii.ir.$.Ide  d^  vircttciY*^ 

liiiS.  ^vittts.iiArauu;  GjtmMHStsi»  fi%<^  Mald»f^it 
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914      ttb.  Vr.  TtaB.  IK  Tfe  Peenlt. 

DiAnA^c.  T^^o.  dedefcdtbus  nacuralibus  (v.g^.  il- 
legicimc  nacum  eile  )  &  de  vitiis  occukis  corporis^ 
timth  Hurt*  &  KjUififh  COiUra  Gran.  MdtU  &cC 

qui  ca  fiib  figillum  cadere  abfidin^  aiimt  afud 
l>iim.l9€*c.B^%9.ltem  dc  iis  quc  attos  coticenifinry 
£fC  tamen  peccata  non  iwnt.sMAld.O'  DianJfc.  cir ./^ 
38.  Deniquede  fcrupulis,  ^contra  Cimn.  &  Gran., 
^ieos  figilloclaudi  abfoluc^  affirmancy  ^coii^ 
tra  hUfcliHmu      abfohtcd  negat )  idem  ecnet  C 
LugQ^  niminim  fipcettitciiSKriipiilofitatcmcoii^ 
£teatur  >  aut  ad  declaranda  peccata  vel  confcien* 
tiam  afferat ,  aic  cadere  fub  figillum  ?  qiiia  ell  in. 
obliquo  Giltcm  materia  confcmonis»  Secus,  fi  noa 
cognofcatur  ex  pmiiitentts  rctatione  fed  vidcatur» 
&  percipiacur)V.g.ex  modo  conficendii.  Idem  dicir 
de  aliis  dcfedibus  naturalibus  ^  v.  g.  qubd  fit  bls^  • 
fus^rudis»  hebetis  ingenij,  &c.  Ec  fic  excufat  Con- 
lcifarium  >  qui  de  peenitente  dixic^<)ii6d  imperci« 
SKntiis  &nsfiiiS'Capurfibi  6uiiga&  v.d.^\Cf%St.i^ 
m$M*  4^.  Grdn..  tamen  idimpfobat,  4t  Coma »  apud 
J}im.p.$.MU  /(.so.aitcffirpcncttlofiim, & poift^ 
iacile  frangi  figi41um  indirede.  Denique  Tamh,  im 
mpp.  cap.  ^ .  do^binx  i(ii  nequidem  vt  probabili  ac« 
qutcfticyacqne  cam  i  Dian.loc.cit.  immcricb  vocari 
coiimioncm  >  €ui         Ikm^^alaHi » Boimy , 
fcfragantur ;  aliccrq«e'lsmi«msip(e  ait  rfi  im  it^ 
fc&us,  V.  g.effebla^fum,  rudem,  fcrupulofum,<S:c^ 
£ntpaffim  noti ,  non  cadefe  fub  iigillum ;  fecus,  fk 
&nt  ignoti  (quia  con£elfio  immunis  ellc  dcbccak 
*  ^mnio^»  ' 

Refpv ail  figitfum  tcncntuf  omnes  ^  ad  quo» 

quomodocumque  notitia  fiicramentalis  confeffio- 
uis  peruenic:q«aUs  eft  i  Confeflarias.qui  fi  de  au-  ' 
dicis  in  confcffione  rogetur  ,  poteft^  negare,  etiant 
Copus  eft^cum  iuramento.  fubintcHigcndo-^qubdi 
foiricdiccrc,.veIpociils  (Tvtdicit  C4nf.^  i4go  d.ti.^ 
tfa6i  (ciac  (cientia  vtili ,  ad  refpondendum  intce^ 
roganti  extraconfeffionem  ,  excipic  Hxnr.&  Grt^ 
%ad>  cum  Dioiup,  5 .  M  i .  ^.4^  niii  cx  illa  negatio- 
Sic  fequeretur  confeffionem  nen  tailSc  inccgram  t 
Y«g.  fi  de  publica  mcrc€ricei^garctor,an  non  effet 
^ifflfrft  fenHBafinnf m  ♦  ^''"^^'''Mmdrfiinandtt  dif^  > 
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•  •  1. 

Caf.  IIT.  Duh.  l.  De  Sig  Confef.  ftf 
reftam  refponikmem  dicendnm  efTe  f  iUam  coif^ 
ietCam  c  ffc  peccata  fua,  &  ie  fun&um  officio  fuo.) 

*  Imo  li  peccatum  fuum  faluo  ligillo  non  poflic  con- 
ficeri^  debet  omitcere>  quia  iigillum  ftri^iiis  obli^ 
gat,quam  incegricas  coiifeilionis.2.$uperior  cni  fe 
Sftit  abfeluttis  i  reieruato  ,  rtii  quo  petknrli* 
centia  abfbltteods  i  rcferuato  Saar^  C^de  Lugo^&e^ 

concra  Henruj,  Vnfij.  Cin.  &  Palauvf.  qui  (ccreco 
tancum  naturali  teneri  volunc.j.  Incerpres.4.  Qui 
fuxciue  9  vel  cafu  aliquid  audic ,  iicec  iuculpac^.. 
•5.  Omnes  ^  quiSus  aUquid  £ierxlege  reuelatum  eftt 
.r»dc  deiioc  nec  tnter  ie  coUoqui  pofliint.^»  Lai** 
cus ,  qui  pro  iSacerdote  eft  habitas  7.  Do&or ,  vel  * 
Sklius^  qui  cum  venia  poenitencis  confulicur^  vt  ha- 
bec  communior  fencentia  j  concra        vtde  Bian^ 
fart.z.tra^. x  5 .  ^gfoLfS •  8.  Qjiiakerius  rudis  con-  - 
icffieciem  fcripfit*^  Qnifcciptam  imiemt  ac  legit^ 

.  Vt  docet  ^gdriq.  FagnndMuld,  &c.  apud  Dum.fiirt.  fm 
traSf.^M. II  2.&/;.5.r/>rii./^Z7.concra  Suar.Bonac. 
&  Layman.  quoruni  fencencia  probabilis.  luxca 
quai&i»  ecii  tausteneacur  fecrcto  nacurali »  peccct- 
mt  HAortaliter  >  fi  graoia  ac  diibmancia  vulgetr  * 
ieciistamcn  »fi  iciens  lcuia  tantnm  efle  t  ealegat 
cx  curio/itate.  Vnde  confequenterin  cafu  grauif^ 
iim,T  neceflitatis  ,  talem  confcnionem  fci  iptam  li- 
ccrct  reuelare,  (excipit  Card*  de  Lngo  ,  nili  cameii  • 
j>cr  fcripturam  volueric  confiteri  vt  mucus»vclpe«» 
tere  £icnJtatem  abiblnendi  k  ca&  refeniafeo. 
4l.aj.mN0  48.^  io»  Edamfecundilmaliquof,  ipfe 
panitens.  Vcrum  probabilius  ett^eum  tantiim  te- 
neri  fecreco  naturali,  ratione  matcrix,  fi  ea  id  re* 
quirac,  tacere  audita  a  confeifario»  Lajm.Dum^ 
f.fM  i  .fi^S.VBde  rel!r4ues. 

1»  B»Ta  confc^onera « cvm  licentia  pcemtenti»  . 
f>oteft  agi  de  auditis  in  confeffione  (iue  cum  ipfb* 
met ,  fiue  cum  quocumquc  alio  ,  ecfi  pericuiofum 
fit»  D.Thom.S»ar.rrdp.Tann.&c.  Circa  quam  licen- 
tiam  reauiticiu:  i*  vt  iit  formalis  &  escprcfia  t 
nam  prsittmpta  ^  tacita  y  interpretatina  » v^tualis^  • 
fetiam  in  bonam  ipftufm^t  pcsnitentis^  nOnfulB- 

cit.  Fagund.       1,6.  Tann,  Mald.  &  cdtert  DD.  corff'^ 

mw€r.%^  Vc iiciibcra ^  f^omanca »  noA  vi^inui-  . 


■^ig      Ltb.  P^I.  Tra^.  I V.  Ve  Pcenit. 
-ria,dolo  ^  vel  per  preccs  importimas  cxcorta ,  vd 
^tiamper  metum  reuerencialem  iplius  Co&feii» 
rij  obcetita^if  (»nf »  F4^midU*e^  Dtm.f.^.i  !•/(.  i  o. 
«^24.3.  Non  reuocau  noi)  poenicefltcm  pro  ub»- 
tu ,  etiam  fine  caufa  ,  eam  reuocare  femper  pofle» 
.  docet  F^^/W.  cSr  Dioi},  ii.cc.4,.   Non  opuseflc^vt 
habeatur  in  fcripto,  Suar.  ^agHniUUcc.  Imo  fi  du- 
bium  fit  j  aii  Confeflbx-cumjficentia  iocutu^  fue* 
.  tiCy  Sacerdoti  potsiis  quikm  pdenitcnti  cseilcndiuoy 
»CK  Grajf.Sc  Htmiq^^ShtTtax  Dtan.l^\^*  vel  etiam 
quim  ha^redibusjv.g.  fi  ex  iiccntia  dcfun&i  reue- 
lec  refticucionem  ab  iis  faciendam.  Tann.&  Mald* 
qui  tameitmonc^eo  cufu  noa  eiTe  diccndum^  eaia 
4eberi  ex  didido  ^  fed.folum  quodtalibii^  cantikai 
69x1  vrtuef it.^  fittmique  fiuderi  mosibmult&^vc 
calia  fecreco  codicilio  haeredibus  intMtigant^  t/rt/c 
Dian  Lc.R.^i,  $.  Pcrinde  cfle^liue,  ea  liccntia  de- 
tur  verbo  5  fiuefa&oquad  quidem  squiualct  ex* 
prc&e  concefiioni;r»  glfi  pttnitcBS  extra  confeffiar 
iiem  incspia€  laftii.£iiaii.  Confeflaiio  dc  di&isim 
€m^^Bjsmww^emm  pol^  bunc  profequidpcet 

2.  Frangicurfigillum^ii  cumpocnicenpc,  excra 
f onfeflionem  j  iinc  eiasvciuaa^agas..dc.audiQyiii» 
CMfefllioneiWtMfic  ictre  ofteoda^  Quod  vemm 
ptttac  ^^wcvf.contara  Smf^fb^  tMKpn.&saLm&€^ 
tradare  velles  dc  cfTenciali  crrorc  in  ea  commiiTo^ 
quem  iUi  figiuficarc.,  fine  cius  vcnia  ,  non  licere, 
dqc^  SicffH.Fagin^.B%9mm&  alfj-  co  ncra  f  Uliu^XHr^ 

jni;^,MnlelBonon^p06eft.£m  prKcden- 
tium  9  vc  paiaecox..praxi  confei&riorum ,  qui  ob 
recidiuani  arguunt,&abfohitionem  aliquando  ne«* 
ganclta  HenrUfSr^f.Gran*  M^d.  &c.  apud  Diafu 
|r*5.ra4*i(:2o.vbii^fecnmiFi«Si«ai*  negat  id Ucere  * 
»fine  expneifa  Ucencia^  pmtemis^  nifi.  ae  iis^  qme  is 
iterumcoiificetnpvel  laltem  tafigit.  Oim4*cj(r 

^,l*tr.\.mfs  n,.i  p.^.tr.ii.i{jA%. 

2.  Frapgic  figillum^qui  dicic  fc  in  cali  monaile- 
rio  audiuiue  grauepcccatum^camctfi  non  nomincc 
pcrfonam«i^lMi«fp*5«rj.i tl(;35«& Wy'  l.c\xm  Maldcr^ 

Additque  gouiificr  jpeceacc  cum «  quidieiiiiahQe 
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tap.  717.  Viib.  711.  Di  Sii.  Conf.  •  S*f 
>el  tOo  Orditie  Religiofoboc  vel  ifhid  peccatUAi 
hnfCt  admiflrum  qiiod      fola  co&feffiooe  nouit, 

imo  nec  de  ciuitate  vcl  wrto  loco,  quo  cfuis  con- 
fefliones  audiuic^  licere  dicere  ,  quod  grauia  fianc, 
veltatia&  taliapcccatacommitti  foleant  (  nifi 
aHonde  cdnftct)  docet.  Hart.  Kjlitfxlr  Mdd.  apud 
J>ian.U.  quia  poteft  redimdare  in grauameit 
fcinfantiamipfim  cetnnninitatis  ^  &  fotti  etiam 
ciuium  in  particulari  ,  quando  ciuitas  noneft  am- 
pla  ,  &  p<rnftentei  fufpefti ;  atque  adeo  confcflio 
ficrct  illis odio{2LfvMia.U.& J^^^.  rbi  cum Mald^ 

-  docet  Confe^ritim^  qiii  paucos  habet  poemtentes 
itbi  ftibditos ,  (  V»  g.^  Moniiales^  hitins  Monaftofi)  J 
feandatum  dare,(i  coram  iUis  cotiekMl<Ktir  de^vitiis 
audicis  in  confefllonc :  quia  confeifjS  facil^^^ifun« 
duncur  pudore. 

4.Noticia  in  fofa  confcffione  accepta,nuIIocafa 
^t  Itcec',  fipericttlutii  iitrenelatioflisf  £Utemiib- 
direftii.  Veriim  fi  nalHmfit  periciitem^vtvel  pcB^ 
nitens  ,  vel  vfus  fcientix  innotefcac^  ecfi  pioba- 
bile  fic  ,  liccre  vti  ad  alteriHs  gubcrnationem  ^ 
Y.g  ncgando  fuffiragiumci.quem  ex  fola  confeflio-' 

*ne  fcit  indignum  eSe-;  velckmd^ndo  oftittm  y  peir 

'  qnodqai^  noftii'^ ittgf edfmt  «d  ^eeandnni  t  iteiti 
cognita  proditione  futuni  y  monendode  diligenti 

•  cuftodia  :  impediendo  clam  matrimonium  ,  quan* 
do  fcitur  impedimencum  ,  vc  docec  Vaf<j,  Henrif^ 
Natiar.  &c.  Concrariuni  tamen  verius  videtur^ 
quoddocet  Fahnu^  Smch..X^s  La^m^>Dian.  p.  3» 
r.  4.  /(.  7  ti*-  p .  5 . r.  1 1  .i?  ? .  &  alil  quia  taec  do&rinii 
pofict  pocnirenccm  abfterrere  i  cOAfcflione.  Ec 
quidcm  ftrpcrioribus  rcligionum  talis  gubernandi 
modu5  prohibicus  eftr,Anno  i  $^4.  ciim  in  Socieui« 
te  IsW  iam  amr^idcm  ftat^ieum  e0ct,prehibicuin- 
qtie  comrartumdoeere,.  iXnm.  p  4^  t.  4.  /(^Ma* 
Gontri  ver6>  ad  ini  ipfius  gubernationem  iicere 
tali  cafu  ea  fcientia  vti,  videri  probabilius,  v. 
abftiiiendo  a  calice,in  quo  fcitur  cfle  vencrYUm^dc- 
fle&endo  i  fiiua^  in  qi^a  paratam  fibi  mocccm  fciae 
CK  vnius  latnenis  confeffione^docet  S^ltk,  Btminii. 
CSnin.  Laym.  hit  cMf..r$y  contra.  Smar...Dian..  p..  $• 
li.Lx.f^.^dg.Exciipxt  (T^r^. Zri^ja^tuii  aftiojvel  omiflio.. 
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51«     tib^  VI.  TraSi.  I K  De  Panlt.  t 
Coa£ei%rij  laducac  notitiam  pcccati»  vcl  dammtti 
.afferat  conficenti,contra  Cw4M.9*du./^.^c.c^vi%^^^ 
'tac  licere,  erii  inde  mors  poEniceod  io^suneMlft 

ibciis  inferenda.t/./.r.tt.ioS. 

j.  Dcniquc  facere  aliquid  ex  quo  foli  poenitenti 
iennotefccre  poilit  ^  id  fieriexnotitiaconfeilioms» 

'  efife  concra  figiUum  negac  V.Th9m.Bon.Sct.Vafq,ircm 
affirmac  Sylu*  Vatimu  Cin.  J>'uin.f.'i.u^Ji.4^*  ld<{iie 

-confiimac  fa^.GrAn.Lugo,&  sAuerf.  aA%.f.t*fi  lalc 
ficquod  pocnitenti  ruborem,vel  moleftiam  afferac, 
V.  g.  fi  vulcum  ei  aufteriorem  oftenderct,  vcl  eum 
declinarec;fccusii  ci  iit  gratum^veiraltem  confcl« 
fionem  odiofam^autdifBciliorem  non  reddac}  ▼.gt 
audiifec  enm  ad  indignacionem ,  autodiam  pro* 
iiocatum,  vel  in  tentationcm  incidiife  cx  ccrto  fa- 
fiojvcl  difto  ipfius  Confcffarij,  indeque  ipfc  a  ta- 
libus  fa^>vei  didis  abftineaCj&c. 

DVBIVM  II. 

,  •  SluaU  fit  prdcepum,  ^  qua  obligatto  Confeffionis  / 

Refp,  Praeceptum  confitendi,  tiim  Diuinum^tum 
Bcclefiafticum/r.b  mortaii  obligatomnes^acfoJos 
bapcixatos ,  qui  habent  morcale  :  illud  in  arciculo 
-mortis ;  hoc  ver6  poftquam  ad  annos  difcrctionis 
pcrucncrint ;  &  fimul  vt  confitcantur  proprio  Sa- 
cerdoci  vel  alteri ,  cum  cius  vcnia,  femei  in  anno; 
compucando  ab  vna  confcfsione  ad  aliam»  vc  qm^ 
dam  docent  vel  ab  inicto  lanuartj  ad  finem  De* 
cembris,jvc  habct  communior ;  vel  dcniqneA  paf- 
chate  ad  pafcha,vt  confuctudo  fcre  obtinuit,  pro- 
-pccr  communionera.  SuarJ.i  $  fi.Vafij. 90.^.2. C.dg 
'jCujff  jXi»»d.S.dHh.6.\ ndc  refolues. 

1  .Tenentur  hoc  prxcepto»i  .Hanretici  &  Apofta*  . 
ts,puert  doli  capaces^falcem  poft  fcptennium»  vidm 

J>iarup.^.tr.7,.T{efol.^  i.C.de  Lugo  Lc.f.j.yium  144.  & 

149.  z.  Ingrcdicns  periculoiam nauxgationeuii vcl 
coiifii£ium« 

3 .  Mttlier  tenera  primtlLm  parititrttyvel  qu8  folct 
habere  partus  difiSciles.  4.Reus  morciadiudicacus, 
5«  Qui  figna  habcc  morcis  nacuraUs, 

2.1m 
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Cap.  111.  Dub,  U.  2>e  Sli.  Conf^    y  5 1 

i.  Itnprobabile  cft,  quoddocct  54,^'.  ConfeJJtQ^ 
t<?cle/iam  non  obligare  antc  pubertacem  ;  cum 
anni  difcrctionis  cicius  attingantur5&  conftet  mor- 
talitcr  peccari  poiTci  fub  annum  nonom^  vcl  clcci« 
mum  9  imo  aiite.  Vnde  fi  talis  puer » craiTo  ialtem 
mod6,  vidcacur  cvgnofcercyDeum  pcr  hoc  vcl  il« 
lud  offendi,  oftendacquc  dolorem,  3c  propoficum, 
ac  prcccipua  fidei  myfteria  cognofcat,  debec  abfo* 
lui :  fccus  tamcn,  ii  non  norctur  fufficiens  vfus  ra« 
donis :  &  rcth  dubium  iit.poteft»  (imo  tn  articula 
niortis  debcc  J  abfolui  fub  conditiene.  vid»  Ldym. 

M.$.tr»6.c,$.Dian-p.4  t./^.I{.$       Card.  deLugo  ioe, 
ctt.&  d.ij,  71.22.  \oi  docec  cciam  cxtra  arncuhini 
norcis  ^  &  obligationem  praeccpti  ^  cakm  ciTc  fub 
condicione  abfoluendum ,  ne  gratiaiacramentaii. 
priuctun 

Non  obltgaturqui  tantum  habct  vcnial]'a,et(i 
conluecudo  habcac,&  cogi  eciam  quifque  poffic,  vt 
in  pafchacc  falccm  fe  ftftac  Paftori>vc  cum  reliquis 
cumadcommunionem  admitut;ad  quod  Paiior 
cenetnr »  &  alter  dicat ,  fc  mortalis  culps  non  eiCe 

Confcium.Af4r«if.36./.  i.&c.commtimter.  , 

4.  Probabilc  cft  ;  eum,qui  vno  anno,{iue  cumf 
fiue  finc  culpa  fua,  non  facisfecic  prjtcepco,  ceneri 
adhuc  quamprimum  potcft  ,  amio  fcquencc :  quia 
terminus  nen  apponitur,  ad  finicndam^  {cd  ad  non 
differcndam  obligationem.  Ac  proinde'ta]cm  to^ 
ticspcccarc  morcalicer  ,  quociesoblacam  occafio* 
ncmnegligic  vcdoccc  Bon.d.^*  q.i.f.i.  5uar.  Vafq^ 
Card»de  Lugo  Lc*n.ij6.  contrsi  Syiiujt.  Vaitnt.  Laym» 

J}utn.&€.  q«i  dicunt  pcrfeuerarein  vno  coderog^ 
peccato»  ^ 

5.  Sarisfacinnt  ij,  qui  conficentnr  Mcndican- 

tibus ,  Jcciam  in  Pafchacc  j  quia  hi  habcnc  faculca- 
tem  a  Sacerdocc  propriilSmo  omnium  fidcliumj 
&  Paftorc  Paftorum»  Ita  commHniter  omnes  con- 
tm  Gioffatofim  «  &  %A»Bonm  Parochinm  pkodimm 
contra  quos  vid.  in  Refponjts  Trantifci  Fmani^ 
editts  Vienna  ^ujlria  sAnno  1644,  allegacam  au- 
Aoricacem  duorum  Conciliorum  Generalium « 
Vicnnenfis  &  Tridentini^  20.  Pontificum»  so.Do--' 

&ovm  Sc  prctcr  tociits  orb£{  CBi^eoiom »  nkuko^ 

nim 
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50       lih.  Vr.  Tr.rr^  De  Pctnlu 
Tnm  quoqiie  Parochoftim,  ceftantitim,  eosefle  0^-* 

timos  Parochianos,qui  Rcgularcs  adeunt,&  ab  i\s 
iRflitiiuntur,T//y«p./.3.t.3.c.ri«^'.3.Itcm  Nau.^yi^r^ 

•  6^  Non  obligatur  antc  finem  'anni ,  habens 
mortale,  tihiet  nt  ilhid  obliuifcatur.  C4n.  Hfnr,  CJ» 
Ijugo  d.\^.vnm.i^^     4/^.contra  Med.&c.  Si  tameft 
j)r«uiderec,  fc  non  habicurum  occafionem  confi- 
^  tcndi  deinceps  toto  hoc  anno ,  debercc  praeucnirc, 
J^Wctiamiti  mcdio  anni.Cirftf  Lm9 diJp.iS*fi6.n.iZi. 

'  7.Probabiliii$  eftjtion  fatisticri  praecepto  Ecdc»* 
yi  liae,  per  confeffioncm inualidaiQ. vt  Aoctt Suar^  dm 

f.j.FiUiuc.La.ym.C^d€  Luro  d^S  f.6.^.$.  Ctfl  pro- 
babilc  coutrarium  pr.tec  efle  Fagund.v  Diitn^p.  ~ 
Hk^i(.  iso.ttcmnec  per  confeflionem  vcaialiunv 

CCt  Dian.p.4.I{ef.io6.tx  Hnrt.&  Mcrcero. 
/K     S.Excufanttrr  ab hocpr«cpco  i.^ui phyfice nea 
poflunt^v.g.quibus  deeft  Confeirariu5.i.qni  moni* 
litcr  non  poflunt;v.g.qui  prudencer  tinicnc  reucla* 
doncm figilii,  vcl  qui  non  poffunt  fine  nocabili  in- 

TRACTATVS  V. 
DcExirema  Vaaionc  &  Oxdine. 


do-' 


C  A  P  V  T  .  I.. 

GiHtd  fu  Extrtma  Vn&io^&  ^4  circM  im  otfirftandaf 

Esp.  I.  Eft  Sacramentum  i  Chrifto  in- 
fiitutum,  ad  aegrotd  pericliunci  de  yi« 
confdrendani  falutem  aniitis«  vd  ettam 
corporis ,  per  vndioncm  olei  benedlA^ 
&  orationem  Saccrdoti5^5.ri^o;9ffm  ^.difi.^i^j.i.nJ.» 
Vfldc  refoJues. 

I.  Matcria  cius  rcmota^eft  oleum  benedi^uro» 
^iod  id  pyxide  dirifmaU  fignatnr  litem  L  ( in  cn* 
itts  defedu  non  licet  vti  cbrifmate  :  ii  tamen 
vfus  fis  nihil  repctcndum  cffc,  doctt  £<t;rw.  W.  y» 

ir*t*r^2«j«y/»*}*^  id^ucrcaouaadum  ^ft  ^uocan- 
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Cojp.t,  Di  Extrms  ynEHwil  4}* 
ftUia  CcM  Demni  veccri  exuAojii  tamen  nottvm 
Iiaben  non  poflic,licec  vttanuquo*£,<i^./.c.&  R  hoc 
tion  fufficiat ,  aliud  confccracum,  vcl  in  HeccHicate 
non  confccracum ,  (in  minorc  camen  quanticatc 
^uam  vctuseft)  acideie.£ciii>iVxn./i.6«r*^»i(«44.cx 
lt§jf.Sc  slm  4  dicac  concrarium  habere  priucmEc«- 
deliflc ,  vc  fdlicec  paulacim  &  pec  vices((i  ica  re«- 
quirat  necclficas  propccr  copiaminfirmorumjlon- 
gc  ctiain  maior  quancicas  addatur,  quam  ab  Epif-- 
copo  fucrit  confecrauixutio  >  BMocin^  d*i.qHjfifi.u 

Maceria  proxima ,  eft  vnftio  eercarum  par^ 
tiam  corporisy  ac  lalcem  quinque  lenruum  ;  vel  R 

tniatilati  finc,vicinarum  partium,fafta  a  Saccrdoce 
twn  fimpliciccr  neccflario,  concadu  immcdjato 
^anus^  oam  pefte  grafTance  poccit  vci  virga  ob« 
longaoleocinfta^  quam  poilea  comburac  y^tAv. 
.  ChapedmlU  DtMn^^v^  Dian.p.  J.r- 4. /y/y^  1 67.  Q|Udam 
ctiam  Doftorcs  putanc,  vnani  tancum  vn^ioncm 
cfle  dc  cffcntia  Sacramcnci,  idcoquc  iii  pcriculo 
f  ciUs^  ^fimiVi  ncccflicatc,  fuiHccrc  vAum  tantiim 
<M^anum  magis  obuium ,  vel  pocitts  capuc,  quod 
in  eo  fenftts  maxtmi  vigeanc>vngere*dicendo:/V 

ijtam.&c»  ^metpHd  dfUqHifiiper  vtfimty  auditHm.gw^ 
"  fiumgodora$Hmtaifumf&^.  Et  quidcm  pro  hac  (en- 
tcntia  cirantuT  varia  Paftoralia  ,  Agend^e,  &  Do- 
^r  Louan*£]f/ifiitf  in  }.fdr/.  f ^i.i.  ^aym.^  Ut^ 
f4rX  eap.  3«  qui  eam  non  omnino  iniprobabilem^ 
Tmm.  &  Marcbant.  in  Hnto  fffiarmn »  qui  omnino 
probabilem,&  in  praxtvficacam.  Diafu  part.^.  r.4. 
I{ef\6%,  quiinpraxi  tutam  dicit ,  citanfquc  pro 
ca^.8.  f.i . /^ii.  Gr4».  i4mic.  syiuerfam.  afiirmat 
•  Pontificcm  id  pofle  pe»iHUere  ^  8c  deniquei^ 
49k.  (ciutts  Bicamm  ct^ .  ^«7«  mtm.  &•)  tL  jfaripfi$ 
in  Tridm  feff.i  ^.cap.  i  .id  permitcic^Veriim  cum  alij 
Podorcs  cummunitcr  rcpugncnt ,  tutius  faltcm 
tni( quodfuadet  Laj.&  DiaUl  ,cc.J  co  cafu  vnum 
octtlum9aureia)Hfianum>narem|  &  os  vciociter  fine 
crucisfc^ma  vngerc^  dicendo  vnicam  formamy 
compledencem  reliquas.Iilud  verb  cercins  eft^e» 
desaucrcnes  inungcre^  non  eflTe  cflcntialc  ,  imo 

^oadrcac^deft  d(CCfjfr«((?rum  in  faminis,& 

viris 
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§3  i       Lih.  y^I.TYdS^y.  De  Extr.&^, 
^is  reltgiofis « ideoque  omitti  folett  Hntriqs 
T^tet.Siiar.BeUarmxap.ioAnfine*  * 

3.  Dc  cffcntia  huius  Sacramenti  eft,  i*  vtorga- 
na  j.fenfuum  quae  inunguncur  nominentur.P^/^iii^ 
^4.f«2^.  ^mrfa /4«  Licct  i>/4.  p.i^ 
t.j^  R.  s^.  ex  Regin.  conttarium  cenfeat  probabilc^- 
imo  ad  valorem  fnfficere ,  fi  inter  vngendnm  om* 
ncs  fcnfus,  dicasiPer  iftas  fan<aas  vnaionesindul- . 
geat  tibLi.Verbailla :  Pcr  hanc  fan^Amvin^liQnem^ 
crfi  Palam  /.r.dicat  valcre  ,  fi  tantiim  omittas 
fanftam.j.Vcrbadeprecatiua:  Indulgeat  tibi  Dtm* 
Hinc  formam  imperatiuam  9  v.g.  Vtr  hancMc.  re^ 
mittatHr  tili.^uieqmd.  &c.  non  valerCjdicit  Palane 
UcDtnn.loc.vif. 

4.  Hoc  Sacramentum  tantum  dandum  eft  morti 
fTopinquis,ex  morbo^vulnere,  partu^vcl  fencdu* 
te;quia  hi  foli  funt  infirmi.  Qubd  fi  morbo  libera- 
ti  rurfus  periclitcntur,  iterandum  eft;&quidem  in 
diuturnis  morbis  ,  quoties  crit  periculum  nouum* 
neque  expedandum^f^fub  graui  culpa,|^«i;;M«.f.  j*. 
yrp.^donec  fenfibus  careant,vel  omninb  fint  defpe« 
rati.  In  dubio  vero  de  vita « detur  fub  condittonef  * 
Laym.U  ex  S.Thm.Sjlu.Suar^.j^Q. 

y.  Si  conferatur  infirmo  communi  morbo,  fiue 
non  grauitcr  vel  periculosc  laboranti,  non  cft  va-» 
iidum  Szar.PalanSfGran.  xAmic^&emm»  Ac  licdc 
Lejf.  Viger4  &  Sgint.  contrarium  putentprobabiles 
concedunt  tamen  fic  inunAum  itemm  inungeii- 
dunti  efic  Ti^tiam  in  codem  modo)  quando  peri^ 
culoseiaborare  cccperitjob  mutatum  ftatum  infir- 
mitatis,additquei^iiir.  mortaliter  peccatum  fuif« 
ie«v.i^inf    S.fj.Dian.fmf.t06.R.j^$ . 

6.  Ad  Sacramentum  hoc  cum  fruftu  recipien*  • 
^um  ,  in  eo  qui  rationis  eft  compos ,  8c  confcius 
peccati  mortalis(fi  non  cofiteatur)requiritur  con- 
tritiofaltem  cxiftimata^nequc  fuificit  attritio.^an» 
d»j»q.vn.f.s^n.2.  ex  ReginU.^^^c.vlt.a.jj.  Ordina- 
tie  aucem  t  nifi  obftet  cauCi  rationabilis,  v.  j^.  fi  ob 
Tomitufin  communicare  non  poffit)  pramittenda 
eft  confefIio&  communio ,  ob  Ecclefiar  confuetH- 
dinem^quar  vnfiioncm  tanquam  miniis  neceifariam 

fdialut^mpoftpomc.  vJUitBU.ihti^  iM^t  autcm 

pcr 
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Caf>J.  De  lExtrewa  VnSlloni.       j  ?  j 
ytt  fe  loquendo  coofeflio  non  necdfario  pra^mic*» 
cttur^m  per  concritioTieiKi  fe  diiponere  poffic;per 
accidens  camea  requiri  poceft^v.g.n  poft  yiaticiiiii 

peccaffet  morcaliccr ,  &  cimercciir  poft  vnftionciu 
dcfucurum  tcmpusconfeflioni:uinc  enimpriiis  au- 
tliendus  &  abfoluendus  eifecjquia  facramenca  ma<* 
gis  neceflaria  uli  cafu  pri&s  f umeada  iant^tHl^B^r^ 

7.  Pueris  habencibus  fttfficientem  rationh  vfimt 

ad  peccandum  ,  tamecfi  facram  Euchariftiam  non 
recipiant,  non  refte  ncgacur  Excrewia  Vndio,  ciim 
inde  nonnumquam  falus  ipforum  dependcre  pof« 

cap.^,  ff«2.  qoi  Parochos  quorumdam  loco« 

rum  excufac  ,  per  confuecudinem  coleracam  ab 
Epifcopis ,  fi  nondent  pueris  ante  annum  14.  vel 
1 5*excepco  cafu  necciiicacis,quo  puer.quem  racio* 
iiis  Tfum  confecumm  cfleconftec^aliud  Sacramen^ 
Twnante  mortem  (iifcipere  non  pofiit»  v.ChafgM$ilU 
q.  1 7.  Ac  Itcet  Parochusin  confeflione  cogno* 
ueric,pnerum  numquamaftualiccr  pecca(rc,debcrc 
camcn  illum  inungere,concra  NMgn.&  Sanciumdo^ 
cet  SHar.^9^in.FtU.CQn.&e.cum  J>ian.^.l.l./^.R.iiu 

Si  ver6  diiluam  itt ,  an  ^uer  vfum  rauonis  haDcac^ 
vngenduy  cft  fub  conditione  Dimta  f.S'^'i*Hu^Sy& 

£aMc»Zaml;,&  Lugf. 

j.  Minifter,eft  folus  Saccrdos  proprius,fiue  Pa- 
ftor  }  fine  cuius  venia  li  excra  neceilicacem  alius 
ilet»  validum  qtiidem  eft,fed  grauicer  peccac  Sjlm..  • 
iS>fiirfCftf.d.9«if»m*:^8.ficreligiofttsincnrritexcom- 
mcmicatlonem  Papalera.f iiMr«/(f;m.At  j  .n.^o.Voffc 
tamen  Rcgularcs  hoc  Sacramcncum  (  vci  &  Viaci- 
cuni)  in  arciculo  mortis  fuis  familiaribus  miniftra- 
fCdocet  i)Mii«p.5.r.^^5^*  Mancin9.&c.  In  nt^ 
xeffitate  vet&^  vt  fi  Paftor  abiit,  vel  dare  noUt,  nec 
fupMor  poffit  adiri  pro  petendi  licenti&^licitd  mt^ 
Hiftrac  quiuis  non  excommunicacus,auc  fufpenfusjp 
(^cciam  Regularis  ,  vc  contra  Gauant,  docct  VrApof. 
Htwr.Fim.Fran.Diana  f*5*t.i»Rifi  lOcenfetur  enim 
timcPapa  dare  liccatiam,  L(iy!t».Rtgin.SH4if*&c.U. 

Sufficic  Sac^rdos  (inc  miniftro^  inocccfficace, 

I 
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fiec  in  ea  fomitia  adhibenda  eft  >  quod  fi  camf 9^ 
fiatj  venlale  effe doc<rt  S^iftt.t^s*f6,  tn  ea  pofTet 
ctiam  vnus  vnam  ,  alius  aliam  pancm  inungerc, 
prGniinciando  tamen  formam  illi  vnclioni  rcfpon- 
dcntem.  Bonas.Lc.&c.  commun.  Non  camcn  poteft 
▼niis  inungcre  aliquem  fenfum',  &aiiusfbrmam 
|rtettunciaremeque  vnus  vnum  oculumialter  alce^' 
TxMn.vid.Dia p,^*t*T.  R.$^.  Quod fi Saccrdos  non 
poffit  progrcdi,  fupplcndacrunt  pcr  alium  quae  re-  ^ 
jftant.  Tan.  Prap.Marat.  qui  apud  Dia.p.$.t. 
nonliccrectiam  alteri  vndiones  ab  inicio  rcpetc* 
f  Cjspcrindc  ac  fi  prior  nullam  carum  tnchoaflet. 
*  7.  Etfi  in  admifliftrattone  huius  Sacramentt 
feruanda  iint  omnia  praefcripta  in  Rituali^Agcnda 
vel  ManuaUjmorcale  tamcn  non  cfle,adminiftrare 
in  ncccflitate  fine  fuperpelliceo  vel  ftola  ,  docct 
Sffmt.ic  Leand.  conccditque  ^Amisuu^B.i  Diaiup.U 
id  excufacaI>omnipeccato',fi  infirmtt» 
non  fic  capax  alterius  Sacramenti ,  &  ifta  habcrt 
tion  poffint^  contra  SHar.J{egin.&€.  Imo  ctiam  cx^ 
tra  ncccffitaccni  non  cfTc  mortalci.  OmittcrC 
Pfalmos  poenitcntiaIcs,Li(anias,&  cdeteraspreccs, 
docec  Maus  &  Grmt.  Dico^ixtra :  quia  in  ncccffi^ 
tate  graui ,  v.  g.  tempore  peftis,  vel  morte  immi« 
nence  ftacim  vngendus  eft  fine  pracmiflis  orationi- 
bus  i  ^ixx  tamen  poftea  fupplcndz  funt ,  fi  fuper« 
«iuat  mfirmus.i?^7;.^.7.^.6.;?.t.^.Dcfcrre  ad  aegruni 
vet  adminiftrarc  fine  lumine.  citansPijp» 
Sluint.t.$.fi  i.BarUfdt  OjJfr,Pjer«eWi?.i».^Si  lo- 
lus  fine  miniftro  adminiftrct:imb  hoc  in  neceffica- 
tepcrmictunt.  Tsltt.Sa.&c.v,  Dian.p.9*t'^.1{*l6.  4« 
Si  vngat  alitcr  qu^m  in  fbnnam  crucis.  Sfkur.Btc. 


•  S.Paftor  ratione  offici  j,tenetur  ftfb  mortali,dare 

iis  qui  petunt,nifi  iufta  caufa  excufet  :etiam  tem- 
porepeftis,mod6  poffit  abfquc  periculo  vic«jcum 
co  cnim  non  tcneri,docet  Tann.Dian.p.^*t.lmR.9%. 
Sipcfte  infcai  fint  confeffi,po0€  liiie  peccato 
omittiiabfolttc^  docet  idem  DUm.  /^.  s  •  r  4-  1 7  4 
j.r.^.^.^j.c^  Sj.  &/^.8.r.i. /(.II.  ex  K/7/tf/0^.7kif» 
^mco  >  tran^^  Lngo       ShAs  ^'^A  Cin*  Bonf  Lmjm% 
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CapJ.De  Extrama  VnSlhne.    '  yj- 

Saccrtfos  curacus  peccat  mortaliccr,fi  petcn- ' 
^cm  ntcgligap  iaungere,  vcl  dittcrat  cviii  probabili 

Sericulo  ue  fine  vndione  inoriacur  «gcr»(nffi  iu. 
;VCai»r««xoiifcc^  (juiain  rc  graninon  prscftat 
a^c{ttod€cnc«uf  cx  lufticfa.  AIjus  vero  S  accrdos^ 
aWcncc  Parocho  licitc  &  facilc  pofliit,  ^ciictur  cx 
charicate/cd  fub  vcniali  tantummifi  tamcn  uri^^ 
CMsvaldi  indigcftct  ^y.g,  fi  ahoqui  fincotfimbi^ 
iacramcflcif  «flet  niomurus  »  quod  aliud  miilclitt: 
fiificipcre  peffit  :  tuncenini  quidam  grauiorcm 
obligarionem  agnofccrc  viticncur.  vj^l>ian.o.i.t» 

t  o.  Parocho  vcipcri  tiaicnci  nc  nofi^u  voccccr 
«d  «grum>  fiott  Iketretiflcrc  -domifacriunolcuin, 
vt  vocatus  polSt  venire  cxpcditiiis.  licct  venia - 
km  culpam  in  co  tancum  agnofcac  B^rlofde  Par. 
sap.ii.cx  PojfeH.iicm  S^intana.$ .f.  i  b.vbi  uraen  i 
morxali  nonaudct  cjuarfarc  cum,  qui  fcnii>cr  deiui 
jrctxnercc. 

t«.l>eociit«ft|Vtilttpa  comburatunetuiead  fin- 
«iflas  vnaiones  noua  adhibcnda  cft,  nifi  aliud  faa- 
beatur  m  tigcndsL.LnymJ.c.  Sa. 

-  R efp .  2 .  EfFcftu s  ciirt  p r incipalis  cft,  roborare 
4immam  concra  ccntajcionc*  dxmoms  in  mbrte/ 
Sei^undarius  clt,i .  delcrercliquias  peccatoru)n,2* 
tB^fC  pQMl$reftafltcs  B  .aliauandoetiam  fanita- 
teta-corporisconrerrc^fi  cxpediac.  S.Thom.  Sjlu, 
^Siwr.i^.^i.yri.Vnde  rcfoUics. 

Huius  Sacramcnti  non  funt  capaccSj^  i.  Pilef?^ 
^ntc  vfum  rationisictfi«fufficiat  ca  ^tas^  quapof- 
fnnt  ptee^rc, Nm4r.S9ttir*Us^,  Perpct^^  amcncest 
4iUis ver^  adirantibus,  A  unti  pMiwcf ifit.aut  peti- 
tttftfttklMt  fieogicairentiaut  oftcftderint  fignux». 
doloris,  dari  poceft  & dcbcc.  Syh.Hcnriq.  Laym^ 
Ec  fi  ulc5  vn^lioni  rcfiftantjigandos  cfle^vel  ioc- 
ticcr  tcaendos  ait  Zambr. ^pttd  Pi^f.s.t/i,I{.t4.' 
%m^m  Barhp  ife  4ffi€mPmcfA.     t%\  diciteflfe 
i»eeeflarium,(]uando  pbrenicicusnon  poccftaliud 
Sacramcntum  fufciperc.  '  • 

'  s.Muti/urdi,&  c«ci  i  natiuitateiutfc  cap.?c(f#*' 
s^quc  ^iicb  d4«ni;  innngi  ptqpc  ^tfttkt  ftnfnttn^ 
^mbtts  cRscntsctfi  eactcms  per  iila  000^ eccariij^^ 


potif^ruitc  tam.en  peccare  per  tnteriotes  poceiidac^ 
^ihm  illa  refpondent,  PoJfeu.Nald.Prdf,Dmn^.s^, 
r.,^.K.i  I. 

3.  Non  lufcipere  hoc  Sacramcntum^  pcr  fc  lo- 
qticndo  9  feclusoquc  fcandalo,&  contemptu ,  noa 
cil  pcccatum  morcale.  SudrX4ijm*T€nn.Efcob.&c. 
(mttlt6  miniis  peccant  mortaliter  domeftici  y  fi  i4 
non  procurent. )  Vcnialc  tamcn  cfle  ,  doccc  Con. 
di.  1 9  duk^i  S.  contra  Nungnium.  v»  Dian,  p.iMt»^ 
JLiyo.f.t,t,i.  2^.58,  ^p.5a.i.^97'  vbi  notatex 
Tinn.  non  ccnferi  eontemnere^qui  fciens  prudens 
•mitictempore  aptOy&oblatS  commoditate.Con^ . 
traKum  tamen  viilt  7i/^.  prasfercim  ii  probabiU* 
'  tcr  dcinccps  non  iit  lutura  commoduas. 


d  A  P  V  T  II." 
De  Sacramenco  Ordini$« 

D  V  B  I  V  M  I. 
Sluid  Orio^quotufUx,  &  ^Udt  iimmattrU  ?  * 

REfp.i  Ordo  cft  Sacramentum,quo  traditHrpo* 
teftas  cicca  Euchariftiam  rice  adminiftranaavi* 
Ordines  vniuerfum  func  fepcem  ,  OftiariactiS)  Vt^ 
&oratu5^£xorciftatus ,  Acolythatus^  $ubdiacona«, 
tU5,Diaconatus>&  Saccrdotium.  Quod  rurfus  eft 
duplex,  M  inus9&  Maius»  fiue  Epifcopatus.  VAdc  • 
quidam  odo  numerant»  Prima  vero  tonfura  noa 
cft  Ordo^  nift  Wti,  fed  cantikm  difpofitio  ad  Ordi«> 
nes^per  quam  quis  fic  Clericus,&  capax  Benelicij 
Ecc)cfiaftici,ac  priuilegiorum  Clcricaliura.  Exiis 
cres poftcriorcs dicuntur  Maiorcsyfiue  facri,ob 
annexiim  votum  folemne  caftitatis,  et(i  ordinatua 
l^r  grauem  mecnm  t  vcl  mmtis  blaiidiciis  •  9^  im» 
porcunicace  parentnm  probabiliccr  e^  oon  cenea« 
tur,  ni/i  fponperacificauerit.  Sdnch.di.t^.  ^Ai^r^ 
FilltucJib.io.cap,4,qu4tft.l.Con»  num.i$o,  Bonac.de 
iiM/r.f. 3,^.9 Jreliqui  Minores.qoos  cum  F^/f .  alij 
Sacramejnmmelkiie^anctalijettm  M/tfm»*  Cinm 
Rllime.  ilre.  commnnios  &  probabili&s  afflrmaKi 
Ecquidem  vnam ,  vcl  perfeftione  ac  fine,  vel  vni- 

cate  atj^btttioais»  fUi,$M^»9*c4f0i.£6n4c^*K 
*        :  Rcfp.a 
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Cap.1L  De  Sacram.  OrdinU.  5?7 
Reffpba*  Maccria  remou  Ordinum ,  eft  aliquod 
'SiiflTamencum,craditam  or£nandis,in  lignum  po-- 
tellacis  fpiricuaiis.Proxima  eft  etufdem  cradicio 
accepcio.Cuius  coBtaftum  phyficum  Ik,  immcdia- 
tum ,  ctfi  non  cflc  cflcncialcm  aliqni  probabilitcr 
•^ccaoc  cum^^tf)  Henrtq,  ^egin.  Lajm.  DUn.tr.^.de 
ptefm*num»i%$.&  ^/iii^quos cicac :  contrarium  ca«» 
•nieii  communius  eft  t  ac  tutius  ^yt  alterii  iaturm 
manu  tangatur ;  im6  ex  prccepto  zA  ferupulum 
Ticandum^vcraque  manu;&  qiiidem  omnia,v.g.ca- 
lix  cum  patena  ,  hzc  cum  hoftia  >  vt  docct  FtUmcm 
idquc  fimul  cum  proiaciene  vcrborum  Epifcopi 

Rrip  Oltiarius  ordinatur traditione-elaumih 
Ecclcfiac  h  Le^or  libri  leftioHum  ,  fixorcida,  lil  ri 
exorcifmorum;  Acolythus  ampullarum  vacuarum^ 
•  vcl  falcem  vniuSfAc  candelabri  cum  cercoexcinfto^ 
quia  cius  eft  prgtparace  lumen ,  vinum  8c  aquam  A 

liiflam ;  Subdliaconifs  traditione  calici^vacuiv 
-cum  vacna  patena  fuperpoAta,  quia  illius  cfl  hxc 
ad  Miffam  przparare  j  Diaconus  impofitione  ma« 
jius^  &  tradicioac  libri  Euangeiiorum  » quia  ciut 
eft  cachcchifare  ^  cancare  finangelium  tc  cum  fa- 
iroltate  Parodbi  praedicare ,  baptixare  $  Buchari* 
ftiam  darc,  vide  fnpra.  Sacerdos  craditione  calicis 
cum  vino,  8c  patena  cum  pane^  addica  forma  quk 
dacur  poteftas  facrificandi  ,  deinde  impofitionc 
.ntanus  addicS  aliiformi,qua  datuc  poceftasrc« 
«Bittendi  aliis  peccaca.  vii^  c«s*  I(egitt.B$n. 

I>ian.p.i.t.^.I{.il6.it7.&  tti*  &  fXU*  Exdi^ 

^i^  refolues. 

I.  Poceft  Epifcopus  cxtra  dioccefim  fuisfubdi^ 
tis  conferre  primam  confuram:quia  non  eft  Ordo. 

jr#fM#.  &  4/y  4»  cum  x>MM|r4«r«4>  1^^143.  GOffcra 

^MH.Barhfi,&t.. 

2*  Quando  dubhim  oeenrrir,  an  Ordo  fic  verd 
collatusyv.g.quiamatetia  fuit  dubia,  iterari  poteft 
&  debet  fub  conditione.  Quandb  vero  funt  rati<>- 
aes  Ytrimqtteprobabiles  proaulliute  &  validit^T- 
ce  aic  i>MM ^.5.  r.j.  Jl«47»  cx  Orsn,  poflb  iterari 
fitb^dkioiie  9  im6  debere.ii  fit  Epifcopalis  vA 

Z    I  Saccr 

■\ 


Sacerdotaiis  ,  v.  g.    Sacerdes  vel  Bpifcoplisilon 
letigiflec  vafa  facra  ,  aut  illud  inftrutnenti^m  ^  in 
^uius  porre Aione  imjprinutur  chafadcr.  i.xcipic 
jsamen  Sacerdoteii>>q9ii  imnusiBAt^  tettgit  pat^^am» 
jCed  noa  bo/li^iin.  Bui^verb)  qultioii  tetigic  cali^ 
jcein  &  patdnam^duiii  ferma,pro(crebatur>fed  pao^ 
16  pbft,  poffe  quidem  ad  maiorem  animi  fui  quie- 
^ccm  f^b  conditione  icerum  ordinari ,  non  tamen 
^fle  neceifariumdocet  Card*Ltig9,l{€^jmrJ^iid»3^ 
Re&e  autcm  notat  i>ftNr./.ir.etiainfi  qttts.timeaeiie 
inualid&o4r(|iiiatus  fit^  aut  non  recordetvrfeeetu 
j^iffe  facra  vafa  >  aut  non  tetigiile  imaginetur,  noa 
lllico  icerandum  eiTe  ordincm  5  cum  fola  obliuio 
v«l  timor  non  fnfHciat  adj^iudcns  ac  xatiunabilc 
^dubiitmyVdi  probabilitatem»  ' 

Keip.^.  Epifcopus  ncm poteft  ordiiiarefibi  fiib^ 
€lit05^yel.rationeoriginis((i  fciliceD  in  eiusdiCBcefi 
finc  nati^^vcl  r.icione  domicilij,ex  voluntate  ifthic 
pcrpeuiohabiLanJi :  vcl  ratione  bencficij  in  fua 
diceceii.e^aftenuv  X)i^^.8.M»i(.&;.^tfjfm»  ^rjif^ 
'tomm,,^  Q^bc^que  a^tem  horwm  n^odurun»finc 
lubdiujlicit^  C0«sOtdinat,  vc  habetur  iBe.riMi  kmb^ 
lus  orinuia  6.  &:  ex  communi,  fJenri^.  LiJfMk.i.e^ 
J|i4«   1 9 .  V  n  de  re  fol  u  e^« 

.  I .  Qui  itt{ vna  dicece/i  eft  natus ,  in  alteraiiabec 
^omiciUuiu,  I  in  tertia  beneficium^  i  quovis  triun 
iftorum^Epifcop.orun^poteft  Ordines^vel  dinnfie^ 

rias  accipcre.  Pr^p.q.  i,d*i  ^.Laym.L$.t.9>c.9*Dia^ 
f.^.t.i.Jl.i.&  ^.vbi  cum  ^nerfa  dc  alits  5.  concra 

£^rh^.  dicit»ctA  ,4l?yno,ieormn.  acccpcrit  Ordincia. 
wnvaq  polTe  altetuni  ab  alio  accip^erc. 

2«  Poteft  quts  ordinart  vt  originariiis«  vbiipfis 
vel  patcreius  eft  natus  Barbof  ZeroM  \  sAMcrfa^  9t 
alij  9.  Q\xvsiDtan.p.9.t.i.  R-ii.  Non  tamcn  poceft 
Qrdiaari.ab.Epifcopo  ,  in  cuius  dioccefi  natus  ctt 
fortuito;  v.g.  quia.mater  ibiitinetis  velnegotio* 
]rum  caivsa^dcgebar*  ;-quia  non  c4ntrahit  ibi  ciut« 
Jijcatem.origini5,.fedvhi  pMence^domiciUum  har 
"benc ,  ibi  enim  nacus  cfre.ccnfetur  Sanch»  Sc.alii  8». 
jcum  V;nn,p . 8. r. 2.    m  .contra  Hnrtad. 

}'  Qsl?*     diuerlis  Epifcopatibus  habct  duo  do- 
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C4f-      DtSdcrdm:  Ordinls^  5?.9 
^liabicatypoteftab  vcriuflibct  laci  Epifc^opo  ordiita^* 
ti;quia  vcriquceft  ftibdittis  ratione  domi€ilij.Fr^«r 

tameii  filiusabillo  tantum,in  cuius  dio:ccfi  eft 
nacus»  Quod  fi  fortwito  excra  Vtriufcjiie  dioccefim 
Ht  nnus,  ab  vcrovis  poteft  ordinarii  quia  vxerque 
cenfetur  eius  £pifcopu$  origiiiis^  cnm  non  fit  po« 
tior  ratio  dc  vao.quam  a\io.Prafr,Dia»J.  c»  Nani9 

.  autcm  ex  formcacjonc,matris  pocius  quim  patris 
domicUium  fequitur.Pr^D.iJ/VfTj./.r./^i  8. 

4*  Qjf i  r^i^ra  hubec  in  diucrfis  diccccfibus  bene- 

.  ficia ,  poteft  i  quolibet  illorum  Epifcoporum  or- 

y.  Scudiofi  quiin  vninerfitate  habitant?  (^eeiatit 
vlcra  decenmum)animo  redcundi  in  patriam,non 
concrahunt  ibidomicilium,atquc  adeo  abcius  lo- 
.  ci  Epifcopo  ordinari  non  poifunt*  Imo  fi  iftic  du« 
cant  vxorennnec  filij  eorumrficutenim  is  non  di« 
cicur  Bpifcopus  domicilij  refpeftu  patris  ;  ita  nec 
.  .  Bpifcopus  originis  refpeftu  prolis ,  quaenatafin- 
.  guur  m  domieilio  patris.  i!)i4n./^.8.r.2*i^ij»e^i7# 

DVBiVM  il. 
re^Hir^tstr  in  9rdimmd§  f 

Refp.  1 .  Ad  validam  ordiuationem  reqiiirimr^  tt 
fufiicit,vt  fitmas  baptiiatus.  S.Th9m.^.f.q,^f.d.t» 
.  Cen.d.zo.  dttb.io^Vafci*  FtU^tm.^.  cii^.f*z.  Vndc 
refolues. 

i..Incapax  ordinum  eft,  &  quidem  lure  ditttno» 
•  t .Fcnmina.  f^afj^^ginaU»g$Umc.U.Qi\bd  fi  autem 

-  sn  caiirciptat  pesnalere  poift  ordinationem  vaM- 
dam,  non  poteft  validd  conlecrare,  vclabfoluercj 
hcet  charaderem  facramentalem  rctineat ,  Card. 
Lngo  ReJp.mor.L i.d.n.i.  Hermaphrodicusiia  que- 

-  fexus  foBmineuspc«ualct..fi»i(iiib/atf.c>nj«  Nonba- 

2.  VaUd^  ofdinancor,i.Perpetu2i  amences  cxci\ 

muti,  priuatis  mambus  ,  ecfi  iurc  naturali  fint  in- 
habiles.2.  Irregulares  ,  ctfiiurc  Ecclefiaftico  finc 
inhabiles  j  maneantque  ab  eorum  vfu  fuipenfi.  3. 
Pueriin  cunis^  qui  tamen  ad  caftiutem  nOn  ccne- 
buntur  vi  voti  9  nifi  id  ratificaucriiic.  Xd»  Himf^ 

Z  4  Rcfp.  a. 
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jf 4«      Lib.  Vl,  TraSf.lK.  DtPanit. 

kerp.  2.  Vc  Ordo  licic^>&  fecunduin  iura  Bcckr 
&r  ric^  fumacur^autnonincurratur  cenfura^requir 
ricur  in  recipience^prarcer  ftacum  gratiac.i.Vt  nan 

fit  Ncophytus ,  vel  infamis,  vcl  Hermaphroditus^ 
vcl  irreguiaris,fufpenfus>excommunicatus«  i.Ani- 
Mtfus  cleiicandi.  Trid.f€jf  aj.^.^*  £ne  quo  ii.primaq^ 
tbnfttram  ^  vel  Ordines  minores  accipiac  ^  videtiir 
peccare  faltem  venialicer  (^nifi  iufta  caufa  excuibt) 
quia  frans  eft  leuir,  v.fupra  /.4.  f.i.^/.i.^jr/.j.Sinu- 
liter  venialis  inconllancia  vidctur  y  fine  iuila  caufa 
ftacuni  Clericalem  defererc^  3*  Vt  iit  confirmatua* 
Tridtnu  fiff*2$.  cap*  4.  ic  quidem  fecundum  Mmmcw. 
if.8./.5.iiiiai^i0.fttb monali;fecQndum  S^ium^eSf^ 
mn.  fub  veniali.     Litteras  dimiflbria?  ( eciam  pro 
prima  tonfura )  Epifcopi  proprij,  fiue  origmis,fiuc 
bencficij,  fiue  domicilij,  i/.I>/47i.^. 3.^.4./^!  94.  4^ 
Examcn  coram  Epifcopo,  dc  iciencia  necefOma. 
advfumcuiufque  Ordinis  :nam  Tridtnt.fiff.ii.cMf^, 
4.  pro  prima  tonfura  requirit »  vt  fciat  fidei  rudw 
menta  :  itcm  legcrc  Bc  fcribcre  :  &  de  quibus  pro* 
babilis  fic  cbniediira  quod  Clcricacum  elegcrint^ 
non  fecularis  iudicij  fiigicndi  fraude,  fcdvc  Dca^ 
fidelcm  culcnm  prxAenc.  Pro  Minoribus  ^  vt  lin* 
guam  lattnam  intelligant.  Pro  Subdiaconatu  ft 
Djaconatu^cognitionem  eornm  qiii«  ad  iftos  Owi&^ 
jBcs  fpcftant.  Pro  Sacerdocio  tantani  fcicntiam,  vt 
p©puJum  doccre  poffic  neccfTnria  ad  falutcm,&  ad« 
miniftrare  facramcnu.  ^.Ticulusfuftcmationis^v^ 
beneficij,  vel  patrimonij^  vel  pavperutis^vt  i u  rc« 
gularibtt5.7rM./.  2Uc.2.wd.Bdnac.  S.Otdo  inter  re» 
ceptioneni  vnius  &  alteriusjcuius  inuerfio,v.g.fuC» 
.  cjpere  Diaconatum  antc  Subdiaconatum,eric  mor» 
tale  ;  Epifcopacus  ancc.Saccrdotium^cricctiamin- 
ualidus.  7.TempuS)ficminores  conferuntur  q^iam* 
«is  Dominica  vel  fefto  ^  &  quidem  tali  ^  quodcjt 
praecepto  Ecclefic  celebretur  ctiam  in  A>ro  ,  vt 

«Syi#.  KAz.<ir,Barhf.&c»ccmm.  docent.  Ac  licCL  Pr<e- 
fof  Fa^^ttnd.ratin.  Gauant^&c.  putenc  fuflicere  quod- 
.  uis  feitum  duplex  in  £cclefia « eamque  fcntentiam 
Am».  J(|  5*r.i3.  47*  vocettutam  in  praxi :  eam 
tamen  decreto  Vrl^ani  VIII.  reieftam  efle  mo. 
WtC^rdinalss  dc  Lh^q  Ub.ut\€lp^m9r^^  d%^i»  Eofdem 

^uccni 
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mtem  pofle  cx  recepu  Epifcoporum  conruetudi^ 
*  ne^  criam  fcria  VI.  Tefpere  ance  Sabbachum  ,  quo 
omnes  Ordines  iure  conferri  poiTunc ,  notac  D/^nw 
fmt.u  6.  Refii.ii.  cx  Himrif. Reginai  &c.  maioreF 
¥ey6  SaMwitluj  Qgiftoor  vcmfomm\  tcDtmim» 
'€m  Paffioiii#^  «e  Hfbdamads  Saiidx^S .  IncerAdi 
temporum.  Sic  maiores  non  nifi  poft  annum  zh 
alcerius  fufceptione  coiifcrri  poffunt ,  ex  Tri^ 
dint/ijl%i*caf.ii.  M$.  &  14.  in  quo  camen  £pi£» 

copus  ob  neceffifatenb  inel  vcilkateini  Ecclefis^po^ 
teli  diipenftrr,  BadenitaiDeitdic^BOttmlideli* 
centia  Paps ,  duo  Ordine^  maibres  pofTunt  dari: 
Minores  rerb  omnes ,  difpenfante  Epifcopo^  pof« 
iunt  dari  eodem  die;i&  fi  confuetudo  fitjimul  cum 
Subdiaconatu.i/4M4r.r^.if*  Hioriq.  UhM.ca^.it. 
VafStm^Y.Ord0^LajmM.$*U9*  e^.9.9.  Locu^ 
Mlketpre  IblemmcoUationeEcetefia^  propri« 
uata  SiRcellum.  10.  Jl.tas  ,  in  qua  ordinari^  Epif^ 
copi's^  non  poceft  difpenfare,  dc  fic  pro  prima  con- 
fura  &:  minoribus ,  requiritnr  falcein  fcpteiiniumy 
cempkcum  ,  liceti^fiiiM.n^.y:2U  concnf  &airi^ 
potec  fuflicereiachoatiim.  Pro  AcoIythoan'»- 
nus     «ompletus.  F#/J.  r .9.  cap.^.  rtHmer.i^,  Pro 
'  Subdiaconacu  vigefimusfecundus^proDiacona* 
cuvigefimus  tercius,  pro  Sacerdotio  vigefimui 
qjaintu^^^onuics.  incepti  y  pro  EpifcogAtu  tijgefi* 
mttt  complecua  vid.Bmi.d.^fd*^RU^  traS  ^xap.j^ 
Z4y9fuiilf.^.  fra^-9^€afi  tf*  ^7»  J>ian.f.i.  tra^.^ 
/(.192.  Si  autem  dubium  fit,3n  quis  jttatem  requi« 
fitam  habeat>  v.  g.  pro  Saccrdotio  an  annum  25, 
ihgrefliisfic,  ormnari  non  poteft.  Sanch.Lajm. 
£ardi.d.6.  §.2.  v.  Jkfrk  Itba.  titmi.t. 

a^.%4M.f^  Peccat  amem  tam  ordinans^qmkm  or« 
dmatus*,  fi  ordiiiecDr  qai  non  hahet  ^ualicates  rc- 
^uificas. 

Huares.Clxx^  fiht  officia  ordihatorum  ? 

Re^,  i .  OiUarij  eft  ciaues  cerapU  feruare|i^erlit 
fe&  daudere  eius  ianuaa  j  arcereeos,i^ibus  nofl 
Ifcecsnterefiefiicris;  campahas  pnlfare;  qusein^ 
tra  Ecdeiiam  func  cuftodjre  ;  ei  qui  prsedicat,: 
apcrirc  librum.  2.  Ledoris  munus  eftjcgcrc  in- 

.  |;^(lcJl^a  iA^is^  vc^w  Sf.  imoi<.Tail  jMMntiiiMaas 

'  .     *  f  -  dote 
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141         Llk  f^I.TrdB.jr.  Di  Ord. 

4^ere  etthecameiios  rudfmeBta-itdei  Chrtftiaim* 

fJBrKOTci^x  mumis  e(l,manu5  imponere  fupra  vc-i« 
xatos  a  fpiricibusimmundis  ,  ad  illos  adiurando^ 
&  eiiciendo5  y  item  adcxoroiznndos  cachecan?^^ 
O0$.4.AColythi  munuseft  prseparare^n^Niiks  ti* 
ni  &.aqua(  ad  facrificium  Miflk»  <e;iporrigere  Sub^ 
'  dtacono ,  ferre  cereos  ad  idem  facrlficiftm  v^tilli* 
miniftrare,vnde&  ceroferarius  dicitur.5.  Siibdia^ 
coni  munus.  eft  ^  immediate  fuhordinariDiacono  • 
ad^facrificiiim  Miif2.:*ciUcem'jfepateitt^  tra^u 
dere%  VfceolopiOum^aquafptebiere^Ya^nfi  adhu 
uaudi^inailuius^iiifitfMfere ,  Epiftohba  ee&(l£ciorai. 
folenmicer  in  Mtfla  legere.    l>iaconi  munas  eft '^, 
cantare  folemniter  Euangeliura  in  Mi(!a,miniftra* 
re  immediate.Sacccdoti  in.ontnibiiS.<)iiaetpercineDt. 
aii  Mi(rac.^crificil»mjveftire4dcaria,.ci!ittcem^rfei«. 
&  deaique;.  excommifltofie-'^Sasesdotis5prsdkaro: 
85  baptixare.7.  ftresbytcrrTO*iittS  cft^ofFerredacri^- 
ficium  MitTac^abfolucre  a  peccati$;bapcixare^bcneA- 
di^iones  aquar  &.fimiles  facerc  ,  .populum  ddftri^- 
&;«e)cempk)  .pafcece.tfi£ybi<b&ie^«^7«c. 

:   T:  R.A  C.T.A  T  V'S.    V  L 

.Or  JUdtrmanio^  ■ 
C  iT^R  V.  X.  L. 
.  Dc  SpoiifalilifjSi*.  .  * 

.  nv.Bi.vM  i:- 

SSid  fitit  IponfalUV 

'  E«ri<^Sunt|iromiflio.voluutari<i^<IelS^ 
beraeirv^»nEracu«^{]gno  fenfilMJt.ciu  - 
pre(&»  i^ri  jnamflN>nij  ?iKer|^^ 

nas  iurc  habiles,  -      -  ^  -  ^ 

D.icuur  I .  Promiffto :  quia  propofi— 
tum  ncn  fufiicicy  cumnon.inducat  obUgatioi]^<jra^^. 
Yl|de:quijdicere^z/a/o  te,Mcipere,fMlnma»rd$f(f§i^^ 
mxp^-emij^  .non  contraheret  fponfaliav  V€  teii^fdtU 
/,-i.doccc,ex  aliis  :  qtisa»h^cvefbano»prooiinQ#* 
nero.,  fctl  pfopoluunipiomiifionis  rantum  fi^iift* 
.t;trft?^<^  r:ani^fti^3ci.£^rcugariani:ii.^.aku£ixQ  l  i     C  u  r.  w 

* 

Digitized  by  Goo<;;l 


f 


CdfJ.  Di  Sf$nfitlibui.     , .  94| 

Otcttnr  2.  FolHntaria  &  deiiherata  ^  fcUicCt  dc- 

libcracioHC  fufficicncc  ad  peccatum  morcalc  ,  cinl 
fponfalia  fiib  morcali  obligcnc.  Utanay.  tonn  4» 
J^tfl^     Sanch.Pontioi  &c.  etfi  Sonac.^.i.  f^^.rt-^- 

plos  rcquirat.  Vnde  regulariccr  non  func  valida 
antc  fcpccnnium  complctum>vc  docec  Con^d^^zMm 

art.    Sanch,  lib.  t.d.i6.  nifi  malicia  8c  fiudmiM' 

fupplcac  «catcm.  Viana  tom,^.  p*  l .  T^^7^'  PontiuT, 
^e.  (  quod  tamcn  quidam  ncgant  fufficcrc  ,  ciim 
ius-  dctcrminarit  statcm  \  imo  ncc  poft  fcptcn- 
irium»fide  vfu  ractoids  fufScteim-nonconftct ;  vri 
ncquc,  fi  vi,  dolo,  errorc,  vei  ignoranciactrcarfitbA 
ftantiam  ,  aut  notabilem  conditioncm  fabftan'^ 
tialcm  fianc^.fccimdum  dtSa-dc^yoto  &  Contra^ 
aihtu. 

Diciturj.  i^iMMf  Vicde  fi  Ttcifis  promiccac  tfU^ 
.  ]j|riarCaic,Arliaecaccepjcecfinercpromiifioite;,nc)t« 
ter  obligatur ,  quia  cum^concradus  fponfiUiMifit 
oncrorus,&  reciprocus,non  poteft  claudicarc  ;  in*^ 
uoluitcnim  coHditioncm,yi  tn  repromlftru.  Qubd 
fiumtn^Ticij  promi01o  fuiffec  abfohicaiacgratui*  ' 
ta,&:^acce|puca  aCaiaifolus  Ticios  obU^arecur,noit  • 
vi  fponfaliim,fed  fimplicis  profitiffioms.  Itz^Saaek. 
lHf. l'd.i.  contra  Ppwriww^apud  Diaihj/fkYt^iitr.J^tKe^ 
fol.i^/^:,  • 

Oicicur  ^;  Signo  expiitffa :  c(fxiz^comrz6viS  intcr^ 
liomincs  non  fit  nifi  ngno^extcrno^Vnde  non  fuffi^  - 
cic  ad  fponfidia  tadcuntitas-Caiar,  ctiam  cnnv  con* 
ftnfu  intcrno  in  promifltoncm  Macrimonij ,  quod 
Titiusei  promictic,  Si  tamen  paccr,  rel  mater,pro 
fiUo,aut  filia,auc  Curacor,  pro  co  cuiuscuram  ha- 
bec  9  prsfente  &  non  coni^adiccncc  y  (  dummod^ ' 

>  inttnsabfic^contrahar^valtdaeniRt$  i)uiain  hoc 
eafu,  ius-aceipit  taetCnmhsas,  pr6  exprcilione  con.; 

fcnsus.  SanchJibil,  diZ2.  'Dmh  part.i.tfati,^.i{.2'y6» 
imo  etiam  fi  pro  abfente:falr'cm  li  isTcfcieni  id,cx- 

prcfs^  vel  cacice*iigno  aliciuo  fufficicaci  ractficct; 
Sanch.Vont.Dian.fsiti.^^^fji.  coiltra  quDS  SoU 
'  Hrmof  fftte  bo&qttidem  requininc,lcd  tatmlm  vc  re^ 
fcicns  nen  contradicat.  Qubd  Ci;  admiccit,  fi  per 
-   ipfos  Tutores  vcl  parentes  iis  propoaatur  i  Cunc- 
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*  544     Lib.f^I.TrdSm.  DeMatrim. 

Dicicur  5«  Mtr  habiiu :  id  eft ,  qus  &  »utem  3k 
inre  praclcripcam  habenc  ^  &  nulle  impcdimenco 
prohibencttr«Knc^c  refolius. 
'  I .  Quando  verba  >  vel  figna  func  dnbia ,  in  foro 
confcicnciae  ftandum  cft  incentione  contrahcnciuniy 
i\  de  illa  conftcc:in  cxccruo  autcm,communi  inccU 
li^entiaA  fcnfu  verbonimsica  tamen^vc  pociiis  iii* 
clinecar  in  fanorem  matrifiionij>  vji>um.f*i.t*^}{^ 

2.  Vcrba  dt  prxfcnci ,  inccr  impubcrcf,  apta  ad 
Macrimoniumv  (  cum  hoc  cxiurc  policiuo  fic  nuL» 
ium)  habent  viqi  fponralium.Ratioefi  cx  incccprc* 
mtiua  intentione  contrahencinm :  quia  a&ns/ittaii» 
ilo  non  valenc  eo  pa&o  quo  fiuDC^  valent^nelioie 
Biodo  quo  poifunc ;  fponfalia  autcm  virtute  conti« 
DCncur  ia  macrimonio.  '  aymMc  n.ij. 


fottSQtMctrc  noUam  Jmi.^  .1  ./9.7.11.1 3. 2*Dicerc  rMi- 

traham  tecum  fi  Fapa  diipenfaHertt.  Barbofir  alij  1  o». 
Cum  X)iiiw.;>.3.f  4,./<^25fo.concra  SanchJ.  on.&  Ponu 
ac  proindc  licicum  cit  vcriqiie  contrahcnti,  anc^ 


nuito  refiUre^^Si  umcn  impeniae  magfiaei  h&x  fint 
canfk  difpcn&tionis  y  cdls^tenebitnr  rcfimdere  pbA^ 

licns.^.Subarrhacio  annuli,&  miHio  muncrum  io« 
cahum,ni(l  confuetudo  pacriz  aliud  habcac.  Racioy, 

{uia  poteil  fieri  ex  alii&  caMlis.  Quod  fi  tamcn  vcs^ 
n  vaini  i^cccflSsdntjCunc  immiffio  annuU^tfe  ven^ 
hiiLmnctpio»  opetatnr  fponfaUa,velecjam  matrimo* 
nium^  pro  racionc  promiffionis,  vt  docct  FtU.  qiua. 
rccipicndo  f  c  annulum,cacic^  confcncic:iccmquc  fL 
liabito  inccx  axnicos  tiaftatu  de  macrimonio>fpoa* 
fiis  mific  arrbas  ^  &  muiiera.iocaUa  t  caque  fponln. 
Mccpcauit.  LajmMlf.^,.t.io.c*2^.  4#  Spoofalia  mcni 

fraui  contra>3a,li'v2c  iuramento  firnfiaca,funt  inua* 
da  :  quia  iuramcncum  mccu  cxcortum  non  firmac/ 
contradum^imo  probabiliccr  ncc  obligac^adeoque 
ffClaxatione  noa  indiget.  Samb^B^tr^U^mf^y  rt4». 
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D  V  B  I  V  M  II. 

Slgd  &  ^uantA.  obligatia  SponfaliHm  ? 
Relp.  I.  Obligant  ad  ineunduirv  matrimoniuRi), 
liib  peccato  mocuU:/i  (amea  ccjrmiiu^  tko^&t  jfnt*^ 
j6xus  fufficiet^  fsomitcais  i»pIeat>q«ando  ipro» 
jni£&rioreqiiimur ,  vcl  pro  more  regionis  ^.Rat^ 
j>rioris  patec  ex  Ratiira'  concraftus  onerolr  ^  in  rc 
graui.  Ratio  pofterioris  cft  y  quia  id  eft  communc 
cmni  debito.  Sanch*  Li  •  d.2i*  Con.iz^  dub.  2.  apud 
.X>/aff«]^.  3x4^1.245.  Pontius  tamcn  i^.YttlcoUigasi 
^tim  poft  contraftmii*  Vhd0f^fid$$0s^ 

1 .  RefiU  ens  cogi  poceft  ad  matrimonii»^  eda» 
a  ludice  per  cenfuras^quodtamcnratQ  cxpedit^obb 
pcriculum  infelicis  cxitus^ 

2.  Si  iud/cx  fecundiim  aUegjata &  frobau  cogat 
matrimqniuinylic^  k  paite  reireuert  coa&io  fit 

iniuftatiralecmatrimooittm*.  Aii»dir«^  MJfmXn^^ptii!^ 

ira  Texed.^fud  Oian,f,^.t-i.^*  2^*. 

3.  rornicdtioTponfse,  eft  circumfianciain  con^ 
^flione  exprimenda^quiamuut  rpcciem.,&  conBii* 
ftuit  iniuftitiam  i  qux  in  fponfa  granis  eftiideoque 
jBorcaljs  habeulr  >  vi  ii  quis  rem  alteri  promilTaiiii 
Aotabiliter  cemmfmt quod  tamesi  ipenfti»  ih» 
cenfctur  facerc  fornicando^cum  in  viro  fornicatio 
non  tantia:ftimetur>nifi  aliud  accedat.  SanchMx.d^ 
%X^inw.FagHnd.FtU^c^  ptobabiliccr^  COlit^i  Lsjm* 

'   4-  Q^i-  firaulato  animo  promifit^per  ie  Ipqueedo» 

06  obligaturad  nuptias,  tamctfidbamiium^creatum^ 
^dcbeat  refarcire.  Dixi  pcr  fe;  qwiali  fa6la  promif-- 
£one  puellam  induxit  ad  copulam  ,  tcnetur  illani; 
ducecc«  ^M./  cJ>«a.  Vbi  excipii^ilsuclla  efrcLloog^ 
iafccioris  conditionisy.  (T v.  g.  quoad  nobilitatemi^ 
▼et  diuitias  )*  tune  eaim  min  teiieridueere  y  (y.g^ 
virum  nobilem  filiam  agricolx  J  prsefcrtim  (i 
illafuerit  confcia  difparis  ftatus fcu  conditiq- 
flis  j.  eb  qubd  tum  dccipi  f ociiis  .volucric  y  quam^ 
4ecept&  iit  i.  vade  ncc  tcneri  co  cftfu  illam  de-^ 
care*.  Secus  camcn^  fi  ipfa.  iocqiiatitateniftatiis  ig«» 
norauit  >  aut  ii  ipfc  non  fide  ^  fcd  ex  animo  Macri"*^ 
monium  proniilcrit.  Ica  Bonac  p.t.  p.^,  num,  q»  & 
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^.Spon&ltt-poftenoni  concia^pfioifm  Su^^^ 
niHieCiriiirat*  fint^  aorcdptiia  ctiam  accefler 
func  inualida.  yanch.  ^  VliUiab»  conrranuin  taml 
tenet  Ci*7.&  P^t.  cum  I>ian.p.^.t.a^RMo*  mgu 
'tfiomumtamcn  per  fponfaUacootfaftitm  cow 
«erft»cft*fiAlidiiii^liccc  imw£knuBtH.f.y.&  f.La^ 

•  6.  Libcri^  qui  paiTntibus  infciis  contraxeninc 
fponralia,ctiaincumiis,qui  impans  funcxonditio<- 
iiis^v.g.ignobiiis  c«im  iiobili,licet  pcccahiiwcmDife 
obligantor :  oec  a  parenabwpo^it  impcdirj^mi^' 

nifiicaiidaliimmagmimex  matrinionio  rim 
lCZUV.Dun.p.9.t0m.^:l{jrf  .  ex  M^lm.Sdrtch.&c. 

^.Refiliens  culpabtliter  a  fponialibus  pcrciit  fiiit 
mrimsy  ^Mictiir  ad  altcnus  paids  icddcndas;»  m 


faliaiure  annquo  nraH(eunt  in  tnatrimonium pcr 
quxuis  (igna  extcrnaimaritali  afic&ii  exhxhica»' 
£cr.copulam.Di6o,-i4t  Tnd4n.  quia  vbi  faoc 
fuim  cft>  haBcfigaa  aaattacm^  fiar^daadctfai^ 
«sdtdquc  giaaiiei^ia m peccari po teiL  ymd*  ftfM 

refi:mmr. 

Sponfis  non  liccnt  tadus  impudici  ^comproxi^ 
mcdiipcNiant  ad  copuiam,  &  polimioaem  $  etfi  li* 


D  V.  BeIV.  M  UL, 
ilginrfi  dij^iiswm  Sp§nfiJm 

Rc^.t. piflolttimtorfi^^acnrib^^^  cafibu*.  i.Fer . 
ntatTimoniiim  -vaiidttm  ciua  aiia^iaiuiflk 

u  Pcr  maaiiMa  rtTnfflafnm^i 


iiSifupLiiii.«^tt  i»|M<gmf  nTMTi  liiriinf  n  t  rr  arri 
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*  C^.r.  De  Spmfiilibus.  fitjr. 
4;Per  atrox.crimeR  akerius  rponfiyfoiiittatiiF  es 
partc  innoccnas:qualc  ccnfccur  i  .Fornicatio, iiue 
Ipiricualis,  vc.hxrefis,  fiuc  corporalis,tam  fponfi^ 
qiiam  fponf2,poft.iposiialia;  &'ifionfas>etiam  ance 
iila»feda^mip  ijpimu».  Ucerpcr  vim  b&^  6$». 

alio  per  ofcula  &  amplcxuSypoteft  rponfiist^efilke  , 
a  fponfalibus;  fcd  non  vice  vcrfa:qaia  ccfi  fponfus* 
idficiaCynon  eft  dedccus  fponfae,  ncc  mutatio  ali- 
OBtiis*fnCHiienti  l^egmmSsnch.IUamp.i.t.^^^iiim 
l^i^tmMx&CinM  L4^.  tx£\  talia  ofciik  &  ca&us 
iUu^raf  freiqiiences*^  yc  indiccnt  vakte  propnifium 
^nfi  animum  in  aUeram,vt  nverito  timeri poffiBt- 
neiponfae  non  fit  fidcm  feruaturus.Si  auccm  vtcr- 
que  fppnfus  fornicccurpoft  fponiklia  ,  neutrum> 
{(odarefilire  ilecct  .P4i^ii(f ,  &  Bonac.*coRmicSnm 
tk^*Simch%Ldj.^mt:  ciaifoU  viwid^eorcafii  per- 
initctmc  ,  eo  qu6d  deli&aitht  imptfia/,-&  long^ 
grauijjs  damnum  immincac  ipfi  propcer  inccrcicm» 
dincm  prohs;  DianJ.c.cap.Riii^.!.  Furtum  graue^. 
homjcidiumi&c.  veliimflc,  quod^raucdainaufl%^ 
•  3>elinfiiiniam^rsasJtof.^.ai>i  s.  * 

5,  Sr  notaMtfs  mtttacio  accidat ,  verdetegatui^ 
^WX'  fi  aprincipio  cognitai  fuiflct-,  i  f^onulibus», 
dcterruiflccjqualis  cffet,v.g,i,Ininneitia,  vcl  odia 
giaue  inter  l^nfos.  Qu^o  refertur  morum  afpcri* 
cas^  vel  fa&ttinia  )4»0tft  fponfidta  primum  cognita:: 
iiem  ittftist-.cimor-y^ne  ex  matrimonio  feandal%  9c 
grauia  odia.  nafcantnr  incenparences  >  vcl  xonlan^  • 

guineos  ,  Laym.  ci.n.jt  n.i.&c.2.  Si  al-- 

tcrutcr  inciJat  in  lcpram,paralyfin  morbum.  Gal- 
licum,&c.fi  grauicer  muf  iletur»  vtamifliione  oculif^ 
lHdi,vcl  alitcr  gtauicer  defQrmotur,prxfcrcimip&*'* 
fii'.vel/poiifns.feddaturtneptusad  op^ficinmiexexip 
cenduin,vcl  acquirendum  ofiiciuni^ad^fuftentatio^' 
nemfarnilix  necefTarium.  Diam  p.i.t./^  .R.i§.  cx 

Uowcamemtefieciir  fponte  aperire  taVes^^ddcflus^ 
qiiiceddanc  iHi|^iaS'  mia^  quidemi  appetibile^. 
non  tamcn  p.erniciofas  i  prxfertiittfisaliqoaminf»- 

rajam  habeanc  adiundam ,  (y;  g.-  fi  fponfaivi,  vel 

^tSm^imff^^  t  wujtf  a)  jdwwodo  mntg^oHCr  ai^  ^ 


yium  policiue  verbo  faftove  non  fimilitcr;  poteftw 
^que  interrogatus  licite  difTimulare  ^  &  contraliere 
jBammonium.Si  veta^kSUis  lint  fcrnido&^Wdg^ 
ItfOcbttS  concagiioittf  ,grauis  in&mi^fiue  pttSiBaie^ 
Kr  ^  ime  generu  aoc  .hmilutfMnf  Itc jfr  (MMii! 
poftfponfalia  contra&ain  eos  inciderit)  coiitnp^ 
Jbere  cum  eorunv  ignaro,  nifi  iimiles  defe^us  ipfe 

^bml^.  coacra.  PMf#  Hmu.&e.  inferc  y  iponfam  poft^ 
ytfijalw  corruptam  pofie  ^onfiimFilefcfttts  iMW  ; 
'Occulci  igfiasttm  cogcre  ad  ftandum>  fponiabiU!» 
&  contrahendum  macrimonium.^:.  Si  magna  alte- 
xius  debita  deteg^ntur  ,  vel  graue  iit  periculufll^^ 
Ibrtunastimytamat^morbipaupenaiciSyCK.vel  fpoM* 
£idotem  yomiiram  afetre  necpietti^«td€tiK|aV' 
dfi^tifttsiiicipiatvagaricum  incommodor  Ipott^* 
tsu  E4>nJ.c.  Qu6d  (i  autenrdefe&ufponfas  detefta 
tdubitct  fponfus ,  aa  ii  eum  ab  initiacognouiffe^:' 
4uintca^ciu  fuifretjtumilde&ftiisiUe  cenlcauir* 
ipattis  acimcabilis^pc^ttmemfto^^i^jBiit 
Mcimft  erit  refilrse.*^S«iidiu  Jtmim.  T^.  €tei.taJ^ 
feciU fidefefttts  fic  lcuis.  BardU  L  6.  cag.i 

6,  bi  altcr  fine  alccrius  licentia  proficifcatur  nt 
tesram.longinqttam;.  qttiacenfecus  remuidarc 

'7,.  Si  iiiit  fnitftCiuRCondi€ione>  cer»  tempottr 

Contrahendi  matrimonium ,  liberatur  oblig^rione  i 
is,  per  qucm  non  fteut^qub^  minu&  iit  concradum^ 

8.  Soluuncitr,  lic^  fihc  iaraca  per  fufcepcioneiilit 
«tdinis  facritVCtfngireflUm'  okedns  in  religionemf. 
-mot  ▼ocnm  eam  ingrediendi  LmjJx:  B§n.p.  5 .  Nec 
-obftaC)  ii  hic  poflea  ad  facculum  redeat  y  vt  docec 
Sanch  Ui.d.i^.  Ucct Prapofitus  FtiL  tr  altj  putent^ 
-calem  ex  pacte  iua  nrioribus  iponfalibus  tener^Vli 
ociam  addan^a  refarcienda  ^onfs  quae  naiTa. 
effct«Viide«on.poiftpcingreili'retigionem,  fi  (pon^ 
iam  dciloraflcc,ncc  alitcr  <^uam  pct  matrimonium* 
-poireLreiacci£edamxmni.t/^X>M;y*j^»a#  rr.4.. 

Sr-;  Pgobobile  cft|iblttic»iwir>pea  vottt«ffi»|Jex: 
'    \  caitl^ 
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caftitfttiStV^  docct  i^Mr*  ^M^,  sK^e,  ci^m  hoc  iit 
ie  meliore  bono ;  etfi  conoaf inm  «loceont  FilU 
.  SanchXon,& altf :  tb  qu6d  Dettf  noB  «ecepeet  pro» 

nuflioncm  rci  altcri  promiffae,  &  in  alccfius  praciu- 
dicittm- Vnde  cciam  in  foro  cxtcrno  talis  folcc  com- 
pellivt  vcl  fidem  fcruct»  vci  incret  rcligionera  Jn- 
terim  pofttale  votum  alteriparti  datur  ius  fpon^ 
.  falia  {oioendi^eb  qiibd  vonensrefilierit^&cenftaT 

tur  iuri  fuo  rcnunciafle.xr.B#»/?.5.??.i  5* 

10.  Per  macrimonium  validum  diffoluitur  falcent 
quoadcum^quinon  contraxit  matrimonium;quoad 
cnm  vero  qoi  cootraxit^non  cxtinguiobligationcm 
fi«alter  ez^eftct»  fed  fulpendt,  &  matrinu)nio  ift» 

.  foluto  tcneriad  implenda  fponfaiia  priora  ^  docer 
'        concra  SaMh*c^i  vulc  omnino  diflblui«t^.X)i4^«. 

1 1.  Si  fponfo  noua fapcrueniat  hatredicas,ita  vc 
illi  fponia  iamfit  inxquaUis^non  babct  idcoiusre*- 
/ilicndi :  quia  non  eftdeceptns  in  conditione  fpon-^ 
/ae,in  qr.a  nuUa  fadaeft  mutatio.Tdem eft  defpon^ 

fa,fi  ipfi  hxredicas  nouafuperucniat*5«iic^*Caii./yf'> 

ilefp.  %•  In  fupradi&is  cattfis^quando  manifeftar 
.  Itint  y  non  requiritttr  audboiitas  Xudicis  ad  difToU 
nenda  fponCilia,alioquirequiritar.(iu6d  fi  fpon&is 
cognito  fuo  iure  reliliendi>nihiIominuscamahcer 
.  cognouit  fponfam,  cenfecur  cacitc  fuo  luri  renua* 
cia&j&  ^nfaiia  ratificaire.L47i9i.r.x.ir.23« 


C  A  P  V  T    I  L 
De  Matrimonio  feciHidttii)  fc» 

D  V  B  I  V  M  1. 
§lHid  fit,  (jud  $im  mdiiria^  farmd^  &  minifitr  / 

REfp.  £ft  Sacramentum  intcr  kiptiaatot^  quo 
vir  & mnUer  fiU  mnttib  icgi timi  cotfora  fua 
tradunc,  ad  pcrpctuam  vita  fodetatem  >  vfnm 
proJis  ffcifcjpiendac  &  rcmcdiura  concupifcenciaf^ 
Matcria  ex  c|ua  proxima ,  cft  mucuus  confen^ 
fus  9  externis  fignis  cxpredus  »  quatcnus  hsibet 
rntionem  traditionis.  Forma  aiiwn»  cft  idcm  coip^ 
£cnfus  ^  ^uatenus^babcc  rauoncm  acceputioaisk 


^  5  jo    Llh.  V I.  TyaSI.  IK  De  Matrlm  l 

-S^ar.ti.^.d.z.f.i  .a.i .  Sanch.Vnfq.  Miniftcr,llon  cfk 
.Sacerdos/eii  ipfi  CQncrahences^quia  hi  ponimc 
'  teciam  fir  formam  Povr^  macrimoniam^cBckiir 

*  titm )  quandacentriiatiseft  faiftiif ^  ecfi  mm  fifrl^ 
"  cma  coputa  cafmalfs*  Confimmatum  vero  dicicur 
'quandoea  fecut«i  eft.POj^fe  refdues. 

i,  Valide&  licite  concrahi  poteft  cum  paSo 
^^coacinencia^^ime  imentione  proiisy&remedij  con- 
'  Cttpifcentia:.  tociov  quia  non  pugnat  cum  eflemia 
'  Matrioaoni}»  fit  pacet»exemplo  E.  Viri^inis  «  &;  S» 

*  lofeph» 

z.  Non  vidccur  Iicitum,concraherc  cancum  pro- 

Ster  voluncatem  carnis>  vci  vanitacem  i  qaia  finis 
ebec  ialtem  eiTe  hoaeftua»  H^mar^n^M.jf^SMmh. 

^.Licicecontrahitur  in  remedmm eoffct^ifcen* 

ti«  Cnihilaliud  incendendo)  modo  pralcs  poficiuc 
noii  impediacur  :  hoc  enim  fub  mortaii  non  licic 

rf*iS^7«  n»6^  ex t.  Cmintkj*  Hic ettam  coiiiiigef 

*  poffimc  abftinere  ab  yftt<  contugi j ,  &  optate  ,  ne 

plares  accipianc  liberoSf  quam  poflint  alcre>doini 
modo,  vc  dixi,  poiiciue  iion  impe.diani:,  nec  abor- 
'  tum  procure^c*  B^rcu  U^&on.q.^pii.  nmnM.  Nm^ 

\ .  ,  4  Lki^  ectam  ^»fi<tmiiiittr.  ob  fiaes  honeftos  ex* 
'  trinfeeotfrfirK  in^fliecotSacramenu*(qttieftma« 

tua  animornm  coniundio  ^  &  coniugum  fan^ifi- 
catioj  non  concrario?,  v.g.  ad  pacem  inctr  regna, 
.Tclilluftrei  Umilias^omponcQdam  y  veirplendo- 
rem  fimuUas  conferuandum»  Itaconcra  S4meb.& 
'Sylm-dotetit  Pftsp.Vano.  Gafpsr*Hmu  Dimn^p.i.t.J^. 
R.li  p.  Mart,  Perez.  f^y.  n$4mir,f,  vbi  cum 

Dim.  L^^e.  e(;iam  ^ei:mitciL,^ab  diuicias  &.nobiIi-> 

*  catcm, 

f.V^^,red  iUicice»aincsahicttscum,iBteotib« 
ne  nesaadi  dcbxcttm  /  vicandiprolem  »  vdl  edam 
<  ilon  educ^Mdl,  miBchandi),&c«nifi>tamen  talisin» 

tencio  in  padium  dcducaturid  eft  ,  nifi  adsiciacur 
canquam  condicio  oblii^atis  adaliauiJ  concrarium 
ctfcAfiis  niacamoiiij«  Vudcinuaiiac  concrahic.qni 

A  —  ^^^^^^^^^  ^^^^^^B^^^^ 
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ViilCiilum  matrimonij  vuk  tantiimdurare  per  arw 
num,  vel  refcruat  fibi  potclbtcni  adulterandi^vel 
toon  rakkodi  delutoiBf  4cbitc  cxigctnciw  viiUP9¥$^ 

grMa^etiam  tunc,  i|tttiidb^p<B|MWimitorem  con- 

trahunt  :  quia  verum  Sacramentnm  fufcipiunc^li- 
cctdormiant.  Secus  cft  de  procuratorc  pcrc)Qcni- 
MAtrahAjnt.    Vti  8c  dc  Saccrilote  eoBuiluiift;; 

Sianccittfirt^it ,  ncc  adminiftrac  Sacmmciituni,. 
leaot^vc  teftis  aiGi^ic.  Oud.  d^Lngo  de  ftcr^ 

7.  Coniuxhabct  poccftaccm  in  altcrius  corpus, 
fed  non  ad  cKcrcciidam  itbidiacm  ^  gcncratiooi 
aduerfantem. 

S.ReqHfriKurconlenllis  de  praBleittivVerbo^lcri^ 
pto  aut  nutibus  exprelfiis  t  fiilficit  tametl  exprime- 
rc  pcr  alium  ,  vc  fi  parences  pro  filiis  concrahant 
hi$  iacentibu5.  vid^Diari.D.i.t  .^.  J^fiji.  Sufiicic 
€tiam  2«  Si  altcrius  conienfui  praeccdenti  >  &n«n 
fcnocato^altcriw  accedat. Vndc  ii  quis  coram  Pa« 
roftilio  ODA  veri  ooniimfin^-iatisff^itcoiiieiiticii^ 

do  poftca  t/.Ditf//./.c.K.3  9  J. 

Q^V  JL  R  £     An  fu&ciat  conCcnfui  condiiio* 
natus  t 

Re(p.  I  «Sufficit  coRditionatuc^rxib  coadidDnc  de 
frcterico^vel  prsfentiyftantrcondiaoMiqiiiatime 

contradu5  non  furpendititf».        '  *      '    •  r 

'  Refp.  J.Sufficic  fub  cobditione  nccefiaria  de  fti-. 
\  turo  ,  dummodo  concrahcntes  non  intendanc  fuf- 
*  pendece  cantifpcr  confcnfum  ,  v.  g.  duco  te*ii cras* 

fol  orialur.  Item  fai)^  coodititoc  aefiicuroimpoC. 

fibili,  v.p  Si  ccphiim  tetigerisi  vel  de  ftitUBo  curpi. 


confenfus'  fit  adiblacus  ,  v.  g.  fi  pacrcm  occideris. 


Refp      Non  fttlBcit  fuh  coadtdoticde  fitttiro» 

quat  fic  contra  fubftantiam  obligationis  ma:ri;no- 
nialis  ,  v.  g.  fi  prolis  gcneracionccn  impcdire  velis 

imifi&^io^  vaiYiftuia>coii4fararcadttlccno%  ^'^«^*' 


f  J  t       Llh,  r/.  TrASiyi.  Di  Afdtr. 

cx  Cdrd.Ftn.dc  c^ndiMid»  SanchU.^.  d^lOmComA  if« 

d»h.l.Fill»&€. 

RcTp.  4*  Confenftts  fub  condmone  liooeftsck 
fiiniro ,  eft  contraftns  fponfaliiini  cant&m,  8c  non 

Macrimonij,  Quia  hic  dcbcc  clTe  de  pratf^^nti. 

quam  racioncm  non  incipicc  valtdars  matrimo« 

nium  iinc  nouo  confcnfu  ,  poltquam  conditib  im^ 
f  pkca  fiicrki  vtdocct  i>.  7%t»  cHmiJib  apod  SMch. 
*  ccfi  KttXay.  &  dt^  qmidm  ptttcnt  contrariam  eflS; 

probabilc^  eb  qiibdconcnmQscelcbratus  fiib  con» 
.'ditione  honcfla  fucura  y  hacimplcca  purificccur. 

C^uod  conccdic  Bon.q.i.p-io.n.io.  fi  coatrabcnccs 
^ineodcmconfcnni  manicrinc^faltem  vjrtaalitcr, 

V  B  I  V  M        :  M  f 

ARTICVLVS  I. 
%Anvf$u  nMrim^nijy  fiuea^ui  €onmgali$fit 

iicitui  f 

Refp.Pcrfccft  licicu$»&hoiicftu5.  Quod  eftde 
fidc»  ^cpatct  cx  I.  CW«  K»fi  trtr  d«Mrim  riddbr» 
Pcr  accideiis  cft  fUicieus  in  fequenribns^ 

i^Si  macrimonium  a  parte  rci  fic  nuUum  :  quod 
tamen  fi  vccrque  ignorac ,  non  peccac ,  nifi  mace- 
.  rialiccr.Si  vccrquc  vd  akcr  idccrcb  fciat>  non po* 
ceft»  quocunquc  etiam  periculo  propoiito^vti  roa» 
trimomotVnde  finon  potcftime  pcricnlo  vitse^na 
£amx>  dctegcre  impedimcntum  ,  ncc  fperare  dit» 
pcnfacionem,dcbec  vcl  ingrcdi  rcligioncm,li  ncc- 
clum  confunimauit^  vcl  ^ugcrc^vcl  pccere  diuor- 
cium^obconiugis  faeoitiamy  v.g.  veladotecrium  fi^ 
cale  fit»  vcl  ccrc^  omnia  incommoda  paciencer  fii«» 
lUiiere.  Ammt.^.  8./r.8 t  i. 

a.Si  macrimonium  iic  dubium  ;  Ec  quidem  (i  al- 
cer  tanciim  dubiccc,  is  non  poccil  peccre  debicum: 
rcddcre  tamcn  tcnccur,  dxxsL  altcr  habcat  ius  pc-» 
ccndi»  Si  vterque  dubia  fidecentrax]  t;  vel  dubitnc 
de  eiits  valorc^iitri  pecere^^c  rccklere  licet  ance 

veritatis  indagationem.  Vkftf,Sanch.Dian.Bardi*dj6» 
€.11  f .7    3 .  Secits  poft  cam.  Bm.  ^.4.  f.^v.fmfr^ 

}.  Sifiaccumgrauipcricttloviccjauciaiiitacts» 

Mifi  tameii  fit  cwia  yiiHVitidOTinoiii  corpoiiie 

vidcac^r 


VMcwirfKiftponeiuittm  ,  v«  g.  periciiliimmconti« 
nencix  in  Cc,yQlcomf3ia€.Bonac.o»6jmm*%.M,  Pc^ 

4  Si  fiac  p^uo  finetV«g.caiiaim  volupcatis  cau« 
£uQjio4  camen  J>e&.  commtttucer^  vft  SMhJj^M 
I  f  •Smic.f  .4  /^.^»  cenfSmc  efle  taorikpi  venialetcoii» 

tra  Fontium  9  qui  vulc  efle  nuUum  :  nullum  aucem 
erit  (i  dcle&acie  non  quxfica  fenciatur«vel  ad  eam  t 
feexcicencquando  copuladebicareddicur.  SnHck.  • 
Lf.dA\^&e.  vide  eciam  x>«m»p«M«i^i(;ii#«i^' 
p.  $.M^iftx^  d.  ^f^ftM*^ 

5.Si  exerceacur  meiice  adultera,  vt  fi  dum  aeee« 
dit  ad  ruam,  imaginecnr  aiiam »  vc  animum  pafcat^ 

6.  Si  fiac  mo^o  iodebico,  v«g«  1 ,  Si  noii  feruetuc 
vas  oacurale :  quodmoltidoceoteire  verom  Sodo-  * 
miam  >altj  efle  graue  peccacnm  eontra  oatiiranu 

t/.6.pr£cep.2.  Si  (irte  iufta  caufa  (icus  lic  innacura- 
Jis,prafpoftcrus,&c.quod  alicjui  dicunc  cfTc  morta- 
le»alij)feclufo  periculo  eftuiionis  fcminis»  venialc 
caifcum  f  ecfi  graue»  &  grauiter  increpandoin* 
2>fdcir*£.3«f^4*  A^ao^.  j«  Sialcer  coniugom  ex 
moroittace  >  vel  olia  fOMne  feminottonem  co1m«» 
bcat:quod  quidam  generatim  dicunc  clfc  mortalCj 
quia  nnis  afius  coniugalis  ,  fcilicet  generatio  im- 
|>edicur ;  quidam  umen  ,vt  Pr4p.  &  Sanch.  diciintii  a 
in  f amino  nuUian  efle.  vuU  Smm^MU^t^tiim^  S»  f^<^^'  ^ ' 

7.  Si  loco  indebiso^«g«facrotqui  indevioletuf 
vcl  in  loco  publico. 

S.Siabfquc  vrfcntecaufa  fiaccempore  indebito. 
Inmajgna  foremnicace «  vc  Pafchx,  veipridic 
commnnionl^  tad.  PenK^  .if.49.yf#i|*i».  Quandot 
v;cor  Ciftgrauida  f  fahem  fi  fic  perteultini  abortnsg,. 

Nauar.  Syiueft.  Sanch€x^,C$nin.  FtlUuc.  nHm.  Hjm 
Hoc  enim  fi  non  fic ,  non  eric  falccm  mortakr: 
quod  enim  cunc  finefuo  fruftrctur  fcmeo/noa 
fequicur  per  fe  ex  aftiu  Vnde  X>mim  ii.  3»  tntSt^  4»: 
J{efiLMi^.  &  tmAn,  d*  ^4.  dmh.  $.  nttilum  pecca* 
cnm  agnofcunt.  Quando  vxor  laborat,  fluxu 
mcnftruo.  Quod  tamcn  non  effc  mortalc  ,  concra 

^AUr  do«ci  S4mih.U  o^d»     wm  4»  -  Xm6  aliqui 

apud 


H  hv  Googlt: 


apafl  DUn.  loc»  cit,  vtFontiiu  lik  lo.  cAi,  &  c,tl(^^ 
nnm,%'&     doccnc,  ticc  veniale  effeffi  pericultin^.  | 
vrgeac^auod  SMncbJocxit.  docec  efle  probabile  ad—  \ 
^titxfic  AUn^mt^yd  ob  Rtktm  fatdndibiiiii  fac^aul!*  ^ 
lum  tffkfSc  cencri  reddcre  vmrem^  fimaricus  exi*  * 

£x  di^is  caiibus  confequentcr  rcfoluitur  ,  lici- 
tum  eife  vci  n»ammonio  i  •  Prolis  causa^  etii  hxc 
non  Mcefrarib  dcbeai^  incendi,  dum  exercecur^ 
dttmtncid6pofittud  nonimpedtacttr|itn6  eciam  aAi« 
quando  finiplici  afFeftu  Utiti  escchidatur « v.  g.  i 
paupere  ,  nc  nimiuni  prolibus  grauetur.  z.  ad  vi- 
tandum  pcriculum  incontinencia:  in  fe  ,  vcl  com- 
p^tc.i4art.Fty€i^  d,40,fe6t.  2.  ex       Fm»  Hun* 
ccincfa* quivulceiTeveiiialc^nificaman 
ftimt4i  cs^nts4iUcer  fcdari  non  poffint;  j^Valetif» 
<Iki(S'Caufa>vel  propter  alios  fines  excriff(ecos:qiiia 
honeilum  cx  natura  fua  &  ralatum  a  J  vnum  fi- 
nem  ,  Wcite  refertur  ad  alium  ifti  non  repuguan^ 
Cem, VC docec 64fCSii^L4yA^$ a*lQ.c, 4.  MoH* PfTA 

d/dt$*fiS^%.th4.v.Dm9up^  i.r.4.i^.2it.  SolittS  tamcft 
iafiicacis  caufa  vci ,  probabile  cft  eile  venjalef  vc 
docec  S.Th^mMcnriq.Lajmdn^ioe-^cit*  coacra  Af.P<«  > 
Y$7'&c.loc.cn»  .       ' .  .  u  ' 

^lHsreu  AAi4ci}aando  licean&ca&iisi,ai^^its^ 
vtcilya  tvrpia  inter.coniugcs. 

A^^.Tales«Ausper*fccfieii$imiltaspnactttJi« 
tictts  eft  finis  etiamlicenc  mediayie  cui  licetcon* 
fammatio^  eciam  licec  inchoacio.  Vnde  licice  cali- 
/bus  nacuram  excitant  ad  copulam  ,  verbi  gracia»fi  , 
VAlupcacis  caufa.  tancum  iiaac  «iuftcvcniaiia  pec* 
<aica)  e  j^qQQd  racioaeihicus^  i}tiidUos  z&w  ooixa* 
iieftat)  habcttflt  tus  td  ilfos.  Nifi.tmtten  i  vt  "fope 
€oncingic,finc  coniunfti  cum  periculo  poUucionis; 
auc  coniugcs  habeanc  votum  caditatis  :  cunc  enim 
func  mortalia»  ytdi&um  fupraltlf.  3«  tom*  4.  cap^z 
i>Mit«fifii. 3.^4.  ReJ$lao4^ &zt6.  Vndc  te^ 
ftilttea.    ^ 

*  s^ConinxveaiaUtdrisantumpeceatyi.T^ngenoo 
leipfum  ex  volupcace  «  dc  caftum  nonita  expreis^ 
referendo  ad  copulam  ,  vc  concra  Vaf^Meiy  6c  alios 

^obabilicct  docQK  i^mik.  i»f  s|(4i^aiL<;fbkdmda 
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CapJt.  Duh  rr.  De  Vftt  MdtY.  ^jj 
fe  Vetiercc^  fine  periciilo  pollutionis ,  de  aftu  con- 
iitgalit:ogiuico,diini  abeft  compars^  vel  aAv  cxer- 
cerition  poteii.  FUL  taymmi.  TMmerus  ^  Malder. 
cum  Dian.f-l^  r.5.  /^224.  contra  Nauar.  ^ur. 
&c.  ' 

2.Peccat  graiiitcr.i  Vidua,qu«  fc  venercit  oMe* 
€tacde  copuU  olim  habirai<|tiia  eft  illi  illicita  per 
fta*cufn.2.  Bigamit$»t{ui  in  adu  coniiigaii  ciim  fe* 
cnnda  exerciro«  rcprxrcntat  fibi  prtorenfi,  &  de  ea 
camaliterdclcaatorjquia  cft  permixtiocum  alie- 
jia.  Lay.  Li  .t*^x.6.  vtdcfiifra  i.ia.^^cz.  8c  /.}.c.i. 

ARTICVLVS  11. 

oQm  cmmgaiis  fit  fnteeftm ,  &  deUtHs. 

'  Rcfp.i.  Btfi  coniuges  nuna  lcgc  obligcntur  ad 

vfum  matrimonij,  tenentur  tamen  per  fe  ex  iaiH- 

tta  fibi  reddcre  dcbicum,  li  aker  ab  altcro  cxpref- 

fe.vel  tacitc  ,  vcrccundia  fcilicct  obltantc ,  petat» 

Ratio  prioris  cft  ,  quia  noD-  tenentur  vri  fuoiure. 

Ratio  pofterioris  lequitot  ex  natnra  contradus 

inutui.  5.7**1»  4.^.  dH.z.^c  comnjunmr^^ 
i.r(?r.7.  Vndcrefolucs.  •      ^  " 

I  Nciicer  tenetur.per  fe  loquendo,ad  pctendum 
ilcbitum,  etfi  pcr  accidcns  aliquando  teneatur^  vel 

ch^ritate^v  g.  a4ftucrtendum  perjenlum  incon- 
tthentisp  imAilnens  coniugi  3/4rf •  Peret/i.  50  /.2« 
n.4.c5r  5  .vel  ex  iuftitia  legali,  eo  quod  ialus  publi. 
ca  periclitetur,nifi  prolcs  nafcatur. 

2.  Coniugcs  tencoturad  cohabitationcm  ^  nec 
poteft  aker  ab  altcro  inuito  dititius  abeire^fine  ne** 
ceflBitate  e  quia  h«c  obligatio  fequttur  exobliga* 
«ione  reddendi  debitum.  SMfifhez,  L9.  d.^.  Con.  d. 

^.Pcccat  mortalicer  qui  coniugi  ferio  &  inftanJ 
ter,pctentidebicum  negat  i  quia  eft  res  grauis^  & 
debetur  exiuftitia :  intelligr,  nifi  petens^precibus^ 
nut  alia  rationehoneftia^auerti  poftft&  periuo  non 
lit immoderata^  (nam  fi  frpe  pecenti  fcmel  vel  bis 
,  ncgctur  ,  cicrapericulum  inconcinenciae ,  viderur 
eftc  tantum  vcniale^  obleuitatcm  materix;  &ali-^ 
^uando^  nimis  infmoderate  &  iufto  &pius  petac 
OuUum  $  fecuttdjkm  een:(     5««/4-)  nec^ir^HA 
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iufta  caafa  negandi,5off«c.^.4.jp.i.ex|PieiMtffr.)P!C.^^^^^ 
luftam  autem  (  feclufo  periculo  inconcinenti|i 
vcriufque^eiTc  cenfec  M.Prre2:*/tC«ii.6«iipLure$  v^sj^ 
cantfir  filijyqium  poifinc  alere. 

4«  Peccac  grauitcr  vir  ycl  mulier^fi  fc  impHOtefl» 
temTcddat^  cciam  mcdits  ati^^icitis»  v.griciimiisp 
•  &c.  iauica  compartc.  Imo  fi  alitcr  non  poffi c  red- 
derc  debicumjicice  non  obferuatieiunia  Ecclefiap^ 
ficuc  &  vxor«fi  nocabilicer  iis  fiac  deformior.  BnUm 

*  ^ ,  Coniux  tenctur  rcddcrc  dcbrtum,quamtiis  il- 
licitc  peccnci,  fi  redditio  hlc  &  nunc  non  fic  illici- 
ta^v.g.peccnti  voluptacis  caufa  vcl  ligato  caftitads 
VOto^  vcl  dic  fefto,  &c,  vide  Snnck.  Itb,^,  d.6.  Pont* 
lHf.9.€^*i.  C^nin.  d»i^  dMk.6.Ptrm^  d*$p.f.$.  Quia 
fnalicia  altcriuf  non  dat  iUi  io9  negandi  <{tiod 
fuum  cft.  Non  camen  cenecur  rcddcre  pecenci,  fine 
graui  caufa^  modo  innacurali»  vcl  in  loco  publico^ 
vcl  facrOy  8cc. 

6.Non  tcnccur  reddere.t.Si  alccr  alccri  dcbituna 
rcmUcrit^  ▼•g.  fi  confcnfu  mtttooTQuerinc  caftica*» 
tem,vcl  au  Aoricacie  pubticft  celebrarint  diuordunu 
2.Si  peccns  fit  amens ;  quia  calis  non  eft  capax  vfus 
dominij,  nec  peciccum  racionc ,  &  humano  modo» 
Quod  cciam  valct  in  cbrio»  SimpUciccr  camcn  vci 
||Ctere|iu  &  rcdderc  licec^cam  cbrioi  qu  ilm  amcn« 
ti,  j.A^ciTetpericulttmfieti^senecafidj,  Mmmt. 
€ap.i  6.Sjlu*Laym.  caf.i.  num.^.  3.  Si  altcr  moecha- 
tus  fit ;  quia  frangcnci  fidem  ,  fides  frangicur  ci- 
dem :  nifi  camcn  ipfc  quoiiuc  fic  aduUcri  vel  caufii 
ttdttlccrij. 

7«  Bcfi  is,qui  matrim^nio  concraAojfciens  j»ru« 
dens  vohincari^  cognouic  confanguiticam  vxoris^ 
in  primo  vcl  fecundo  gradu,non  poflic  pecere  debi- 
cum,tenecur  tamen  rcddcre.Idcm  eft  de  co.qui  in^  l 
fcia  comparce  vonic  cafticacem»poft  macrimoniuoi 
confttmmacum.  Si  cameii  ante  voluiflct »  videcut 
obligari  ad  ingrcif um  religioius,  falccm  primo  bi<« 
mcftri:(nifi  tamen  macrimonium  confummauerit^ 
imb  etiam  poft^  vxor  CQofcauac^  dc  ^uo  plura 

Ricfp.a» 
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•r.'Refp.2.Xontuxiioiitcnetnrr«d<iertf  debitum  ,  fi 
.  •  inde  graue  uamnum  ,  vel  periciihin;  iil  i^welproli, 
rmcrico  wmeat.  Pctc^  d^o.J^\xiCLt  siQXx  tcactur  fc* 
K}ueiujbus  cafibus.  * 
^  1*  Si.illud  peuciiiantusimorbo  coneagu^  laiso<^ 
*»«aii5,.v»g.  gaJyUcOy  peiie,  lepra ,  &c.  (niii  cameg  hxc 
4Uite  macrimonium  fuexit  cognica  ,  dc  non  fit  nimis 

z.  Si  petat  ab  vxore  laborante  ^^^bti  v^l  aiio  mof'- 
bo^  cui  copulatioceret.  Sm*  i^*4*  ^*^A»  Sanieh. 
^e.ittm Pm\l-  e*  aut  vt qvidafn volunt usmpore 
Jnenfirui  Bm.  9.4.  p.i.  mu.  mm.io.  contra 

fSanch,  Hurt.  PrreJ  ^/.49. y^<r/.  5..  aiit  ciim  vxor  eft 
^auida,  &  ex  reddicione  pcriculum  niQctis  (^cl 
etiam  abortuf)  prabal^)^ximetur  proli  iam  conce- 
,,4>t«.  Imcx  tunc  nei^ naf.xeddese  iicitum  eft, 
vtper  fe  patet,  ait  1:4.1.11.7.  &  eHemorcale  di- 
cit  P^tTL  d.p.f.  i.  (addens  ex  i>anch.  Cin.  &  Hnru 
.cefTantc  periculoprolis  ,  vfum  macrimonij  liciuiia 
cfle)aut  li  non  poirit.vxor  cdci^ie^toum^,  niiimor- 

Jwin..7.diciteo  cafiiJic»«ere^re9im6&  peterc: 
^uod  Mm.  L  c.concedicfi  fiac  oli  periculum  incoxi- 
Unentia?)  aut  non  polfit  edere  nifi  cum  pr^icnci 
periculo  vica:.  Bon.U.num.j.  Laym.l.c.nun:.6.q^Q^ 
tamen  advicandamiaconwftcutiam,  autaJLia  giaut 
ex  cauia^  eam  pofle  permtmi^^  debicum  ivddere, 
infijtuat  Lapn.  U.  eKSmteh.l.j.d.iQjL.  ifiV»r.M.:be« 
wque  propter  graue  periculum  morbi)  non  lamcn 
propter.ordinarios.dolores  partiii)  poctit  conrux 
liegare  debitum  ,  etiamfi  in  aJtero  ellct  periculum 
Jncontincncis.  6atiih.  Praf.  laiam^  I>i4».p.e.t.7.R. 

.  3 .  Si  ailter  debicum  exigat  innaturali  modcv  j  ni& 
.tamen  exncgatione  timeanturgrauiora  jiiak,v.£. 
rixsr,odium,incontinencia.  *      '         ^  ^ 

.  QV AR E S .  An aliijuando Jiccat  impe^ire pr^li^ 

^eneracionem  ? 

Relp.  Poflunt  qtiidem  coniuges  ex  graui  cauia 

''^^"^^/*^^^^'>  V^^  accidens  fcquatur 

iCffuiiO lenunii  ;  pc^C^t  Wmen  ^fi.iu  vfu  nLarn.. 

Aa  monij^ 
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.j  j8    Uk  V I.  TtaS.  V 1.      MMt^im  \ 
fiionijyvel  poft  ▼fiim»  ^Kiant  aUquid^ua  impejilit^^^ 
tur  conceptioaut  femei^  conceptum  reiiciatur,  iUljnp 
tio  prioris  eft  ,  quia  non  impcditur  generatio  ,  ne 

?uidem  indire^ic  ,  fcd  cantum  permitticur  vc  noa 
at,  quo4  licct  ex  caufa  rationabili.  Racu>j>oftft»  ^  jj 
sioiis^  quig  agunt  concra  fidem^  9c  finem  prindpa^  -  3 
lem  macrimoni j.  Vnde  tales  non  -excufac  paupeccas  ^  1 
iniminens,aut  periculum  ex  partu.  Vnde  refilues.  'A 
I .  Licit^  interrumpitur  sl&us  coniugalis  ,  etfi  ex  1 
naturae  concicacione  iccucura.  fic  poUucio,  dumrnq*  .  '^1 
Ao  fic  iuxu  cauia  interrumpendi ,  verbi  gtatia^fi  tk  j 
concinuatione  immiiieac  pericalunv^orbi»vel  mo^ 
ds  ab  hofte » Tel^<iui$  alius  incerueniat.  FuU  Pe» 

Peccat  probabiliter  foemina  qus  in  vfu  ma**  m 
trmnoni^  animum  aUa  diftrahityne  aacura  excice-  1 
tur^venialicer  tamen^vt  mJfmt^L  cu.y.  docet  ex  | 

DVBIVM.  III. 

%An^&  qmibus  ex  caufis  pojfit  fieri  diHortiumi 
Keijp.i.Etfi  matrimoniumconfiimmatum ,  inter 
Chrilbanos  nuUo  cafu  folui  poiTit,  quoad  vinculu^ 
viuentevtroqueconittjge)  vi^SMtub.  fc  Ptnt^JU  ao. 
f^^&^k.ss^fi^)  diuortmm. tamen  y  ieupotius  iepa- 
xacio  quo  ad  chorum,fit  fequentibus  cafibus.  . 

1.  Si  altcr  coniux  moriatur.  De  quo  fi  cft  ccr- 
tum  p  rurfus  nubere  poccft:quod  fi  intcrim  alter 
snorcuus  non^fic,  £una  camen  &  indicia  fufficientia 
liabeantux  >  excuiatur  nnbens  >  neque  ex  dubio  fo« 
peruenientean  pnor  vkiatydebent  ieparatiyCUtt 
fbrt^  non  viuat ,  ideoque  matrimonium  fit  validu. 

2.  Si  ex  coniugibus  infidelibus  alteroad  fidcm 
conucrfo,alccr  mancacinfidelibus  ialtcm  nifi  paci- 
£ce  cohabiure  velit,  fi  ne  contumelia  creacoris  :  ) 
idque  ex  diipenfiitione  diuina^in  fiiuorem  fidei» 
vt  patet  oc  1  .ar.7. 1 5 .  Ptrex^  2^.  /4.  &Mmmt$^ 
niw. 

.  3  Si  ante  Matrimonij  conrummaticnem  ad  qua 
incra  primum  bimeftrc  ,  qiiod  ad  deliberacionem 
dacur,nontenentur9necco^i  pofiuncfi  ne  iniiiria 
fldcer  inter  xeligioncm^  eaquc  proficeatur  ^  Ptrez^ 
U^&ccmitmmter. 

4  S 
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4.'Si  Papa  €x  alia  iufta  caufa  dirpcnfccnntc  ccn- 
£ummauonem,(icuti  cnm  poileprobabiUor  lcncca- 
tsiaaffirmat.  Natt^r^BeUJ^crez,  d.^tx./l^j. 

Refp.  2.  Miinefice  vmculo  macrhnonij ,  licic^  fic 
diuorcium,  &^rcparatio  quoad  chornfn,  &  cohabica* 
tioncmjad  tcmpus,vcl  in  pcrpctuu«i,ob  graucm  Sc 
iultam  caufam,  qualis  cll- 

I.  Akerius  coniugis  culpabile  adulterium :  (per 
(  «l)iiod  htc  cciam  intciligitur  omnes  Ipecies  Iuxuri^, 
in  quo  caro  cum  alia  diaiditiir  y  qualis  efi  beftiali* 
tas,roJomia>  etiam  intra  cundem  fexum.  Bon.  tj.  ^  > 

f.  $.  n,  2«  contra  FilL  Sanch.  Pere^d'^6,  fi,  ir  2.  C)4 
Matth.^.  &  cx  cap.GaudefWfs.  c.Ex  I::eris,non  tamcn 

mollicicsy  vel  poUutio^  ofcula,  tadus,  vel  ampleKus 
impudici  S^fiac*  Sanch.  Pere^U.  cc.  licct  propcef  fi- 
ittiUa  ad  i!empus  poffic  aliquando  fieri  fcparatio,  vt 
^occns  cmendccur  )  cunc  enim  mnoccns  Vcligio- 
ncmingrcdi,  aut  facros  cciam  Ordincs  fufcipcrc 
poceft )  noceiM  vero  non  niii  cum  inoocencis  con- 
ienfu.  Bsccipinir  umen  ab  hoc  cafu.  5.  Sivcerque 
.  ^coniux  parctoeptf  fic  eiufdem  crmiinis.  SmHh.  Uh.xo. 
d»6.B0iacJoc.cit*  Nifi  ihnoeens  akeri  condonaric* 
Quod  aliqui  cum  fccifTe  cenfcnc ,  fi  campoft  adul- 
tcrium  inceUc^um  rurfus  cognouenc.  Bon/tc.  ck 
€tn.H€nnq*  FtU.  Ptrtt,/.  j.  vbivide  plurescafw 
<xcepcos.  ' 

1.  $amitiamamiy  vdvicms.Sx<plftfij|g[r^ 
'  riculnm  comparti  immineac,  potcft*feparattop€?cti 
iudice ;  imo  fi  morccm  minccur ,  vel  vcncnum  pa- 
ret^  poteft  dxuercerc  ancc  iudicis  confenfum^  £fo^ 
mc.Lc.Lajm.P<ni^fi%*  * 

Si  coninx  comparcem  crahat  in  peccatum  » v» 

g.  '^iciter  iid  baerefin^  venc^ium,  &c.  cnnc  emla 
rnnocens  pot^ft  fe  leparare»  imocenecur ,  fi  pcricu- 

lum  fit  grauc.  Laym.L),  t.iCrlp.li.f.i,  n.i6. 

4.  Morbus  contagiofus  ,  v.  g.  lcpra.  Qnod  fi  ca- 
snen  fine  graui  detnmcnco  polSc  cojial^icare^  adid 
tenecult ,  anit  fillcem  adfaabicare  ^  &  tnimRvar^i  oifi 
aherremitftat.  "  \  l,,  , 

j.  H2ercfis,vel  apoftnfis,  fupemeniehs  iTiatri^. 
monio.  Quo  cafu ,  fi  fcpamtio  fic  iudicio  Fc- 
clcfi«|  noft leoccwrcomugcm  eonuerftim  recipcrc,. 

jA^   ^  falccm 


• 
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<  <o  '  •  Lik  VL  TraSt.VL  Be  M4fr.^'.^ 

,  alcem  ex  iuftitia  :  nam  ex  charitate  nliquando  tc- 
;icr:ur>vc  11  iic  periculum  incontinenci2.ii0i4^.£4^j«i» 

6.  Mutuus  confenfus.  Ex  quo  liciti  (c  icpatMi 
.▼el  thorO)  fiue  ad  tempus,  iiue  in  perpetumn^obfi^ 

nem  ipiritualemj  vel  ctiam  habitationc.  Q^iodta- 
men  non  folet  permitti  ,nifi  vterque  ingrediacur  ' 

.xeligi(>nem,  vel  vxore  ad  reiigionem  tranfeuncc^ 
<aut  fi  vetulafiti  id  ti\  fexagebaria^  ^z.Qr,  Scc^  vdl 

.'£ilcem  quinquagenariay  fiiifc^.  jBan.  Barbpf.Oian.p.i. 
/.4.R.74.  manetite  in  &culo ,  in  voto  conrinentia?) 
maritus  lufcipiat  facros  ordincs.Porro  apud  qucm, 
&  cuius  cxpenfis ,  fafio  diuortio  Jiberi  fint  educan- 

.jiiyvid*Lajm*  hic  Lc*  ScSanch.  vidc  f€rc:(ji.iZ* 

,B9nae»f.i,p.$.nAim 

.  Sfiara.  An  yxor  teneatur  fequi  vimmad  coha- 

.bicationem  ? 

Refp.Teneri/quia  vir  eft .capuc  famili2,&  vxoris* 

Excipiuntur  camen  fequenccs  Cafus. 
.  .  I.  ^^exfequelatimeacur  graucQHHS) vcLpeti*» 

cultim  v.^.vita(,pudiciti«>vel  (alutisi  vd  vxor  A^vi* 

n.  percgre  non  atatttt. 

[ '  2.  Si  vir  poft  matrimenium  fadusiit  vagus,  nec 
iacile  fit  fequi;fecu5  t^nienifi  ant^  fuic  vagus  |id^ 
.quc  ipfa  fciuit.  •  . 

3«  Si  in contradu  matrimonij  additum  fuic  pa«> 
jfi}im  A  de  n<m  miitando  domicilio ,  &  niiUa  graujs 
jneceffitas  vr^af;* 


CAPVT  III. 
^  Dc  ^imfct^wfmis  liatrimt^ijm 

DVplicis  genens  lunc  impedimenta :  qu«4^ 
licitum  cantum^alia  inluper  irritum  matrinuK» 
Tiium  reddunt^Priora  dkuntur  impedicntia  >  po|U- 
jioia  dirimcntia.  * 

*  D  VBIVM   .1.  . 
i^f  Jir4  imfcdimcntm  imfidkntia  tan$i$ir^.  . 
Kefpond,Pr«ter  peccatum  mortaley&  excomnin)» 
{licati^nem  •  fejf  potiffimum.rc^dont  matrimonium 
piortaliter  Hlkitum,icilicet. 

^cUJia  ytptnm/i$c  mnjmfw  JeriarHf»» 
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Cap.TL  T)uk  UJ.  De  Difior/ic.     $  6  i 

iAtqti^  catfchifinjis  „crimfn,fpo  ^}[kUa»V9tum^  i 
Impedtnnt  fieri],  permtttmt  fatia  temri. 
Dicicur  i.  Vttitum^xdi  eftiprohibitiolSccIef!.?,  qaac 
fit  Epircopo^;  viel  piroehojob  diibium  impetii  iienci 
alicuius,vel  inhabilit^cis  iiitcr  copulanUos.  VidQ  fio* ' 
jf^f.^.  1  .^.14.;/.! . 

Djcitur  2.  Tem^us  fhriatum  9  cjuod  fccundum  Tr.'* 
fcjf,  24.  capAo.  it  reform.  incipic  nunc  ab  Aduentu 
l>€uiiiiii  vfquc  ad  Epiphatiiam  tnclufiu^  :  &  i  dic 
Ginerum  vlqdc  ad  odauam  Pafchjc  inclufiu^.  (>iio' 
tempore  non  prohibctur  ipfe  contradus ,  aut  cius 
confummatio  ,  fed  tantiim  nuptiarum  folemniia-  * 
tes  ,  vt  eft  bcnediftio  nuptiarum  ,  folemnisiponf* 
in  domum  iponfi  tradu&io  9  folemniora  conuiuia^ 
&  tripudia,  8cc.^li^eqneTridfcf.2j^.caj?.i .  prohibet' 
mammoniunnf  confummari  ante  benedidioncmjfed  * 
tancum  horiatur,ne  fiat,  v.  Bon.  d.  c.  Sanch.l.j.d.j. 
Cin.  d.iQ.  FilU.io.  f.i.c.^.M.  Fcrtx^  1^.43.  /ao* 

Dicicur  Catechifinus.  Quod  impedimentam  coii- 
trahitur  ab  co ,  qui  relpbndec  pro  infante,  quando 
ibpplentur  ccercmoni»  poft  baprifmum  collatunt 
in  necefficate  :  fed  videcur  fublacum  per  Tridcnt.  ' 
fecundum  Sanch.Fagund.  Con.Fili.^c.  quiideo  rao- 
ncnt  Parocho5,vt  in  libro  diftinguant  pacrinos  Ca*  * 
techifmi,i.patrinisBaptifmi,T/.i?o»./.f. 

Dicitur  ^.Crimen^  vt  i.  Inccftus  cum  confangui*  * 
nca  coniugis  in  primo  vel  fccundo  gradu  ,  fcientcr  • 
admifrus,(qui,impedit  matrimonium  cum  quacun-  ' 
que  ahapcrfona  v.  PereT^  d.ij.fs.  vclcumpro- 
pria  matre  vcl  filia,2.Raptus  alienar  fponfae.  j.Vxo- 
ricidium  4.  Prcsbytcricidium,j.  Sufccptiopropri*  ♦ 
prolis  cx  baptifmo ,  ad  impediendam  redditioncift  • 
debiti,^.PuDlicapccnitentia,ouamdiu  durat,7.  Ma-  ' 
trimonium  cum  Moniali.  Verum  haec  per  non  vfum  * 
funt  fublata,vt  Laj.hic  c.iS.txNau.  6anch.L7id.i7.  ' 
Cin.d.iQ.dulf.^. 

Dicitur  y .  Sponfalta ,  fi  cum  vna  contrafia  &  non 

diiroittta.r^ir.^.30.i  3  .Sanch.FilLBon.l.c.n.$. 

.  '  Dicknr  6.  V^tumy  fcilicct  fimplex  fiuccaftitacis  - 

fiiie  rehgionis,  fiue  non  nubendi.  Sancb.  l.^  d.ii. 
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j^x      lih.  Vh  TraH.  V  7.  De  ifgtr::^ 
Dixi  in  Refponixone  ,  f^ttjftmnm :  quia  praetei^fl 

pril  AiGtz^  alia  crina  impedimcnta  iiumerantui]i 
Primum»  eft  dandeitinicas :  etfi  enim  valeat  ma« 

trfmonium  ctandeftine  contrafiS,  vbf  Tridcntinuftt 

iion  cil  rcccptum  ,  non  iicct  tamcn  f«b  morrali. 

Vbi  nrtem  Tridcnunum  cft  rcccptum,falccm  quoad 

pundum  macrimoAijy  cft  irricum  ^  de  quo  fc^cnci 

dubio. 

Secundnm »  omi0io  benediftionis  ;  qvia  iifie  Kae 
etfi  valide,illicitc  tamen  contrahitur  macrimoniuiis 

faltem  primum  ,  vc  ex  C,  Noftrates  ,  &  C.Sfnfus  4^.5. 
docec  Bon.  ^.4.  p.6.num.2,  Sancb.  /.7.  d.^l,Sa^  Heit^ 

tiq.  FilL  ^r*  qui  tamcn  conccdanc  non  dTc  morcaie^ 
incellige^t  per  ie  lo^ucndo ;  nam  pcr  accidcns  >  ra* 
tione  praeepti  parcicularis  ^  icandalivet  contem^ 
ptu5)VC  /1  omitcant  mhiliiaciendo^cfi  eflettes  va« 
ra,  vel  vile  ac  puerile  habcrent  ci  fe  fubiiccrc)  do- 
cct  Perti      3  .fAO.n»m.^.  poife  cfTc  mortalc.  Dixi, 
frtm»m^.  nam  fecundx  nupciae  n6n  bencdiouitiiry 
nifi  primzuon  fuifTcnt  bettedi6^  Quodfiaiiteift 
sllter  coniugdm  fit  viduus ,  alter  verb  primas  mr- 
puascelebreC)  autfaltcm  niinquam  fucrit  bcnedi- 
^iis :  ctfiiure  antiquo  nonIicucrit>  nunc  tamcn 
qyibufdam  locis  confuctudo  habcc  vt  bcncdican<- 
tqr  5  vt  tf.  Ban*  L  c.  £c  patec  ex  Agenda.  Debcc  aa- 
tem  ficri  in  ceraplo  ajproprio  Parochosfine  cuiiisli- 
centiafi  quis  fa^iat,  manet  ipfb  fado  fn/penfi}s,do* 
jicc  abfoluatur  ab  ordinario  Parocbii^  quo  bcucdi- 
6io  crat  accipicnda. 

Tcrtium.  ii  contrabatur  matrmonium  fiue  prs* . 
uiis  prodamationibus :  finc  quibus  etfi  valeat » la» 
licet  tamen  fub  mortali,vt  habet  commnnJs,(quan* 

c:u9XnSanchJ.  3.  d.$.  n.j.ScGaJp.  Mmfad.  d.$.nkm.^. 
putent,  non  cffe  mortale  vnam  omittcrc,  quan- 
do  ccrtum  eft  moralitcr ,  nullum  fubcifc  impcdi- 
m^tum.  Sed  contrarium  docet  Pm^  d*  42.  f.  f » 
mm.'].  txCinM  PMtk. )  nifi£pifcopus^  vel  eiQs 
Vicariui  difpeiliet^vt  pacet  ex  Tridjcjf.i^x^i.  quod 
circacas  prxcipit  fcquentia.  i.  Vc  fiant  in  Ecclefia, 
,  intcr  Miuarum  folcmnia.  Poffunc  tamcn  criam  ficri 
io  oratio  ,  vcl  iuxta  Ecclcfiam  j  aliovc  loco  >  con- 

fluentc  magno  populot  a»  Yt  fiaot  i  proprio  Paro» 

cho^ 
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Cap.  IIL  Duk  I.  J)(  Imp.  ^c.  56,1 
diOxVcl  alio  Sacerdote  de  eiuslicentia  ^.Vc&uit  iif 
Paiochia  propria ,  &  quidem  vtriufque  contrahen-i 
tis  ,  vci  declarauit  Congregatio.  4  Vc  fiant  tribuf 
diebns  feftiuis,non  iinmediatis,  continuis  tamen^  id 
cft,  qui  fcriatis  quidem  diebus  ,  nuilo  camen  fcftoji 
ioterpolencur.  v.  B^,^  2 .  /^.    Vndc  refolues. 
«  I.  Licec  ftacim  poft  vlcimam  prpclamationem 
€ontrahex:e  >  ctiam  ^£dem  die :  non  licet  autem  di& 
ferre  vlcra  ^.menfes ,  incra  quos  fi  non  contrahanti 
r.epetendas  efle  denunciationes,decIarauit  CongrC'^ 
gacioin  ftff,  24.  f.i.  de  RefirrH'  Imb  RttHaWRoma' 
n»m  duos  carwm  menfes  permictic ,  intra  quos  & 
non  contrahatur ,  iubet  repcccre  denundationes, 
videacur  aUud  Epifcopo. 

a.  Poft  prockmationesjtenetur  fub  mortali,  qui 
nouit  impedimcntum,iliic6  denunciare,  quantum-r 
uis  fecretum  effet,  ad  impedienda  grauia  mab,  v.g, 
snceftum,  (acrilegium»  &c.Si  tameninde  alceri  pe« 
Ticukm  infamiac  nafceretur  9  is  ex  charicacc  prius 
ttttt  moACndus  ^vti  matrimonio  defiftercc.  Sanctu 

c.  ^.n.S.eb^f*  c0mmun.coptra  Pontium  d.$*^.6.  (\m  ne- 
gat  ceneri  denunciare ,  fi  fic  oculcum.  Idemque  ccr 
»et  Maft.Pire\d.^i.f^.  fi.t.  &fiej*  redcumhac  K- 
micacionCy  fi  tanc^m  audiuit » &  ncicic  k  quo^  vel  £  ^ 
pro  foro  incerno  fic  di(pcnfatiim  9  vel  fi  mecuac  mav* 
gnum  fcandalum  aut  perkulum;^  vel  ii  iciat  concrai» 
Eentes  effe  in  bona  Hde. 

*  3«^  Concrahens  ipfe^lcgicime  inters^jgatus  deim* 
pedimento  occulco,  tenetur  illudiaccrii  vel  matri-* 
monio  abftinjerc>niii  difpenfiicioncm  pro  foro  con« 
lcienti«  acceperit:tunc  enim  fateri  non  tenecur,ni- 

fi  ludcxaliudc  habeat  fufficientc  probatione^^wA» 
SylH.Laym.Lc,n.io.v,Bon,ls.Pere7J  d'^i.fij,n,2.  . 

4*  Parochusicognicoimpedimcnco}  teneturprp^' 
hiberenutrimoniam,  8c  rcmictere  ad  Epilcopuiat 
vel  cius  Officialcm,  neq;  poccft  alfiftere.  S^kM^m 

d.  is.MaruPirt7d./^lJ.j.  n,6.  contra  P^ntium. 
Ni/icamen  ex  lola  confeflione  noffet :  cunc  enini 
nullo  modo  poifc(  negare  macrimonium  ,  fiue  pu*- 
blic^,fiuc  priuatinipetenci ,  nequc  illum  admottcm 
Pftci^       <mB§ffiOA«ai  ^  ^9ct  in  confcfliQa^pof-^ 

Ag  4  fct> 
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ict,ac  deberet.Et  tunc^  fiquidem  fine  magno  fcaii'*^ 
dalo  a-matrimonionon  .pofTcnt  defiftere  ;  nec  vel- 
lent  fnadercjvt  contrahant  coxnmuni  confenlu,  ful>* 
conditionCjfi  Papadiipenfet  ^tAmo  tantifper  coha- 
bitandi  vt  fratres  ("noft-attteift  qaoad  thdniTirJ  do- 
ricc  acc^dat  difpenfatio,  &  iteram -conttahant.  Jt^. 

ex  />eia,8c  Potio  Ul;.$,r.7;^.Mart.  Perej^  iib.c.  qui  ad- 
dit  ii  id  omnino  nolint  perfillantquc  pcterc  ,  debc^^ 
je  Parochtinv  adiiftere* . 

5.  Poteft  fipifcopus  vel  eitts  Vicarhts^iroii  autent^ 
]>f canus  Ruralis^^ipeniaTe/vetvt VQ^  tantum  fiat* 
proclamatio  ,  vel  vt  liant  poft  eonurfftum  fubito 
faaumcoram  Parocho  &  teftibus ,  ante  confum- 
inationem  ,  vel  etiam  vt  plane  omittantur ,  fi  iufta» 
caufa  fttbfit^v^g.tinior^  nc  alioqui  maliciose  impc* 
diatur  matrimomttm }  pttdor  contrahentium  ,  fe-^ 
jiium,tnconftantia,ftattt»difparitas5niettts  fcandaiif . 

infami^TjincontinentiSj&c.i&^oii./.f. 

6,  Etfijlquando  per  difpcnfationcm  contraftunt 
cft  mathmonium  ante  prodanwitioncs  poftea  fa- 
ciendas,coiiittX  non  teneatur,  ncc  debeat  akcri  rcd- 
dere  debitifm,priufquam  faa«  fuerint :  qnando  ca^ 
tnencerti  funtnttllum  fttbeifeimpedimentum»  nom 
peccare  mortalitcr  confummando ,  tenct  Sot.  Ltdi 
Xtfcsd.comxz  iS^wf/^.apud  Dian.p.^.t.i.K.i$' 

j.  Etfi  Parochus  difpenfare  non  polTit,  poteft  ta- 
men  in  cafn  neceOhatis  per  Epiikiam  declararcj  • 
pFStceptum  hochtc&nunc  non  obHga^yV^g*  » 
morituruscoftcubinam  Velft  d«ccrC',ob  prefti&lc-^* 
fiicimacionem  Sou.I.c.ck  Syl»,Sanch.^c* 

DVBIVM  IL 
Jgj^e  imffidimtnta  dirimeptia  matvimnmm  ? 

Herp.  Prattcr  defeaonrc6fcnfos<dcqua  fttpra  <r.i; 
rf.i.  funr,quaf  feqttent.  verfibusieompreheottuntttr# 

£,rroY,  conditioj  votum,  cogmtio.crimcn, 
Cultits  difj)iirita$ ,vis ,QrdoJti^^?nen .haneftof. 
tAE,tatA£if^fJi  dandeftinfts,&  t?npos. 
.  Jtaptave  fie mmlterjnec gant  reddtta  tuta  . 
Jiac  ficionda  vetatit  tmfmbi^fnSa  retraaant. 
picitur.f.  JBn^^fciUcecpcrfim*  :  qui  dirimft  it^ 
^e  natur»,v.g.  fi  Caiovolentf  duccrc-AnnamofFe- 
Mt    Maria*  ^um  Qua,  piiutts  cffc  Aiina%contra- 

hac; 
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Cap.  112.  T>uh.  h  Di  imf*  ib^.  f6f 
hnt :  ^uia  error  aufi^rc  JibeRacem»&  confenfum  re* 
^'ikam  inre  naturar  ad  concradum. 

Dixi  5  Perfone  :  quia  error  qualicatis  ,  fcu  condi- 
tionis  pc^fon3e,(excipio  feruicutem)non  irritat  ma- 
crimonium>vc  v.g.  ii  putecur  eile  nobilis,  virgo^di- 
ues  %  8t€*  quam  quis  vult  ducere  ^  nec  iic  calis :  quia 
hicerror  non  coUic  con&Bfum  in  perronam,&  roa« 
teriam  contcaftAs.  Alind  camen  edec ,  fi  abiblnt^ 
nollct  confcntirc  in  perfonam ,  nifi  cali  conditione 
affeflam,aut  fi  ipfa  condicio,  iuxca  incencionem  c6- 
tTahentis^trafirecinconditionem  perfons:vc  fi  quis 
Vellet  ducere  jprimogenitam  Regis,  nealiam,&  ta- 
men  alsa  fnbftitueretur  9  non  fubfifteret  contradus 

Dicitur  2.  ConditioScWic^t  fcruilis,vc  fi  homo  h*-' 
bcr  ignorancer  contrahat  cum  fcrua'vcl  fcruus  cumj 
&rua^  nulium  eftmatrimonium..  Idque  fecundum 
fententiam  communiorcm»  hire  tantiim  Ecclefiani* 
co  9  fundaeo  umen  in  iure  naturali  ^  cui  eft  valde* 
conformd.ilatio  quta  talis  contra&us  aduerfatur  i  • 
Bono  Sacramcnti  cum  feruiis  inuito  domino  nc-' 
queat  cohabitarc  coniugi.  2,  Bono  fidciconiugalis, 
cum  nonpoilit  ibluere  debitum  ad  libiium  alte-' 
riusyj.  Bonoprolis^cum  feruus  omnia  ac<|[uirat  do- 
mino.Vbi  tamen  NvumdnmMon  efle  jproprie  (eruos^ 
qui  funcl^loni  originarij ,  vel  aiciucij»  Vttlgo  didi 

Dicitur  j,  Vttmth  fcilicet  iblemne  Caftitatis » per 
fufceptionem  ordinis  &cri » vel  per  folemnem  pro* 
felBoneisi  in  rchgione  ap*probatam,ipote  emiuami 

Dico  i.Sponte :  quia  metusgrauis  irriiac  profcf- 
fionem,vc  v.fupra/.5.c.i.^/.2. 

Dico  2.  Soicmne  :  quia  votum  fimplex  tanci^m 
Impedit  non  dirimit,  (excipe  camen  vou  fimpUcia* 

^OCietSLtis  Jv.LaymJ.c.  3 . 

Dicicur  ^.CognatioyC[ux  triplcx  eft#  * 
Primadicicur  LcgaUs,  qua?  ci\  propinquitas  per- 
fonarum  ,  prouenicns  cx  adopcione  pcrfeda ,  {quS, 
icihcec  perfona  excranea  aiiumicur  in  tilium  ,  vcl 
Depocem^ica  vc  tranfeat  in  poteftacem  adoptan- 
"tis ;  eique  fuccedac  >  vel  unquam  h»es  neceiTa* 
/ius     ccflj%mcuto  ,  iu  qu^ca  parcc  ,  vcl  canqimKi 
'"^  Aa  jF  iilu 


Di 


fi6     Zih.  VI.  TraSt.  VI.  Di  Adatrl 
'filiusab  inceftato  in  totum)  ea  enim  dirimitmacrFX 
mooium  y[c]\\e  ad  (}uaf  tjLini  ffraduni^  intcr  adpptan^ 

ftionim.  i-qi .  C  Diligtu.  3  o^^. }  5  •  §•  J  .».4.  Vidc  ta-* 
men  l,aym.c.j.Sc  Dta.p.^.t.^.^^y^^yhi  contra  com-» 

niunem  fcnt,notatex  Hcnr.LeJf-  &c.  probabile  effe, 
quod  poft  Tli^^r.tancum  dirimat  vAjue^d  graduia 

iiafticO*«#ittir  inter^rfi^Qa$>iiq«95  ,  rat     ,  ^ 

tifmi  &  9oiifirmationis,dinmitq;  m4trimpnif^my(yt. 

habetur  r.i       cognatipne  CpiritHali  in  6.  c,  Veniens  : 
<gn|laj:,f?^7'ri<i/.24.c.2it>^^^  Sane.i.y.d*^ 

^d^.%tar.'i.pq.  67^ii^tet  baD|ri*anccm  ^baptii^a- 

t^fny  &  Jhpius  paprrai  &  iMtfem ;  item  incer  iufce**' 

j>rorem  &  fiifceptMm,9f  iVus  patreiit  &^^tem.      ^  v3 
Tcrtia  eft  cognatio  cpnfanguinitatis  carnauSsqu^ 

eftyinculum  perfonarum^abeodem  ftipite  proximo 
'  ^ceiiiciug^^iiimiique^napLmoRium  vf  quar- 
^  tum j;radui^  li^  tranfii^^  Et  quidea^ 

qu0ad  primi^  forta0is  iiiae  suturaerqu^ad  reliqt\os 
* '  tresjfolp  IfiTci  BcclcfiafUe^?.  yn4e  etian^  Ponti(ex 

bis>  ex  iufta  caufa ,  di(penfafc  poteft.  Gra^us  veri' 
'  lineae  r<&«  ,probabile  eft  ♦  omnes  iure  naturst  eiH^ 
f  pTqJbibitos.Poiropiogradibuf  confanguumutis^  j 
.   gT\6fipen<^^  ftatiHUitur  iec|ucntes  regu^^Mi 

cendentium,quotfunt  pcwhfle^totfuntgnidiif^i  :} 
depta,fcHicet  ftipite:v.|:;.)>axer  &  filius  funt  eorifan^  |j 
guinei in  p>imo  gradujn<:pos  &  auus  in  fecundo^&c*  [J 
&«w«ic.  lij^linca  *ajifuer)a  ^qualiyC^qiiat  eft.iatcr  tj 
perfona^^l^  ^bmmuntwpi^  aqualiter  diftate5)qtto^  ;| 
gra^iis  perAitoftngMl^  4c6fnmunifti(pite4ifta^  '^j 
lotidem  diftant  inter  fe.Vnde  fratcr  &  foror  £int  iw 
primo  gradu  linea?  t/anfuerfx  ;  patrueles  &  confo**  '| 
btini  in  fccundo  j  fHiy  eorundcm  in  tcrcio.   '  '  ! 

J^mbu.  In  linea  tranrfueriAinaquali^  inter  perfo«- : 
nas  inaqualisev  diftaiites  k  communi  ftipitc^  quQC  | 
gradibvs  reimtiorperfpna  diftat  i  ftipite^tot  gradir  i\ 
bus  diftanc  intcr  fc.  Vndc  patfuus  &  nepos^finus  Sti] 
Sorov  patris  ,  funt  ccnfan^iiinci  in  fecundO  gtadu^/ 

aux  oi^iua  patcoc  jto  adiuudo  fcbcmatc. 

Siciuur ' 
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SCHEMA 


Dicitur  $,Crtmen:  idquc  triplcx.  Priraum  eft  to<ir 
micidium  coniugis,ab  akcracoAiuge,  8^  ^U^^^^ " 
iuiephync^,v.g.gladteTel  veneno}  fiuemdMfier,  ' 
vt  imperio  perfeAum ,  eo  confilio ,  vt  poftea  inter  • 
fematrimonium  contrahant.  Quodficaedes  tentaoi 
iit,  fed  non  pcrfeaa;vel  perfefta ,  fed  abfquc  inten-^.. 
tione  matrimonij  ineandii  velcum  intenttoqe^i^ril^ 
dem^ea^fed  non  fignificau  exteritiS)  vel  ilb» 
iil^i  Confilio  ^  fed  aA>  altero  gmt&m  >  iiolii.  ^{fiHl^ 
matrimbnium ,  nifi  ctiam  adulterium  praecefreritj 
tunc  enini  ecfi  vnustantiim  csedcm  perfecerit,  alte-^-  -? 
ro  ignato  ,  dommodo  id  fecerit  inccntionc  matri<i' 
monij,vere  dkimit.  Ita  CeiuUdefSanchMyM^m.tiikV' 

Secundum  eft  adulteriilln ,  quando  nimirnm  da<r ' 

carnalicer  fe  cognofcant ,  viuente  alcerius  coniuge^^ 
^  vel  macrimonium  ineunc  de  pra^fcnci ,  vel  faltem ' 
dancfidemde  incundopoil  mortera  coniugis.  Se4' 
in  hoc  cafu  requiritur,vt  promiflio  fit  accepiacaj  8t^* 
vterqnc  (ciat  alterum  efie  coniugatum » fi  enim  vef ' 
^lteniter  ignoret ,  non  irritatur  matrimonium  ,  fi  * 
quad  poftea  ineatur  confugemorcua,  P<rrc;^,  Cori. 
d.pi.fiyyVt.^j,  ir  6i,Sa?}chJ.j.d,  w.i2.  Ftll,  77.256.  v, 
€ti^m Bm.^' l.p.6.nA.  J^iatt^.^^t.^M.i^i.  £ycufat<«* 
^eignoranpiaqusuis  etiam  fadi,  Sanch.  M.  Leem 
praxi         2S4.  Snffictt  auteinfiadulter  dubiwtr 
vtrum  teifipore  adulcerij  &  promirtionis  de  matri- 
nionio  cum  adukera,  vixcrit  alter  coniuxrquia  prac- 
fumicur  v^xiffe,nifi  moT6  probetur.i^4»i4r*i^4Af/7»/.7« 
MUr.d.  j9.Bardi.  d*6s€.i  l  .§*8* 

iTeruumcft  raptus ,  per  quem  pcrlbna  cum  vio* 
lentia  abducittir,hhidinis  exercendar,  tcI  matrimo- 
nijineundi  causa.iS".  Thom.  Molm.t.i*  d.\o$.  Durat 
autem  hocimpedimentum,fecundum  TWi.quamdiu 
lapta  eil  in  poteftate  raptoris  >,etiamfi.  liber^  con- 
fcntiat.  Vnde  libcrtati  reftitutam  ducere  poteft; 
rrobabile  tamen  eft » "Tridentini  decreto  tan]c&m 
xomprehendi  raptum  ,  qui  fit  causa  matriinonij 

^  a:ich,d.  I  5  .vid, Laym. 

Dicicur  6.  Difparttasy  culcus  ,  fiue  religionisj  qui 
•cirimit  matcimonium  intcr  baprixacum,dc  non  ba- 

2^taKjitttm»?tiam.caiiicciimMuni:Id juc  iure  tant&m  ' 


\ 
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Scclcfiaftico  non  {cripzo.  Bcjj.<].i. p.^j.  ex  Con.  &c. 
jYiter  baptizacos  vcro  non  dirimit,etfi  impediar.Ma- 
trimohia  vero  cum  hereticis  edi  illicicajfuac  camea' 

Bidcur  7*  Ffi/fitie  violeiitia^  &  graui^  metttf  in« 
ittftj  incuflbs^ad  macrimonittm  excof<}ttendntni  ir- 

ritatque  in  vtrocjue  foro.  Ec  quidcm  nite  nacurse^fi 
icontrahcte;pohtiuo  auteni,fia  tertio  fit  incuffus. 

Addo gramu ,  quaiii  fcilicet  cadit  ih  virum  con- 
fiahcem  ,  v.  g.  mortis^pexpctui  carceri^ ,  amiiTionis' 
bonorunl,  iniuftjeexcommttnicacionis,  enorihis  in-*'' 
dignationis  pacris  vald*  aufteri.  Quando  ver6  fflc- 
tus  cft  leuis,contraaus  cenfetur  fpontanettSi  idque' 
ad  cauendas  lites,etiam  in  matrimonialibus,  vt  Sa- 
iCramento  confulatur.  Ktbtl.  Sanch,  Pont.  &c,  com^ 
nmnittr  tvm  -D/4n.p.3.f.4.R.2jo.6c  r.^.Ka  ly.qnam- 
visNauati  Gabr.  &CoMt*  id  ti^eht ,  fi  metus  ini 
extorferit  conienfttm^vt  abfqttc  eo  nonftiififr.  Ad-^ 
didi  i.tnmfte ;  quia  fi  iuftc  fit  incuffus  ,valet  matri- 
monium  talis  cnim  non  tam  infertut  ab  alio ,  quani 
ab  ipfon^et^qtti  cauiam  dcdit  \  vt  fi  v.g.  deprehen- 
fe  in  crimine.cum  filia  mineris  accniationem^ 
fHfi^iBam  dttcac.  Addidi  ud  exMrfmimn  «iqtti^ 
matrin^oniiiia  ex  ificcu  eciam  grattiffimo ,  vnde- 
cunquc  8c  quandocunquc  incuifo  ,  dummodo  non 
ad  matrimonium  cxtorquendum  ,  valet :  tuhc  cnim 
non  um  contrahitui  xhccu  ,  quam  cligitur  me- 
dium  euadendi  .pcriculuni  :  &  macrimonium  eft 
fimpliciter  volancarittnl.  Srhde  refoiiiitur^  valerc 
HfiltTimonium  in  feqttentibtt»€afil:!Ms.  Vid$  Bmicl 

•  I.  Si  concubinarius  metu  gehennae  vel  mortis 
in  morbo  vel  naufragio  contrahac  cum  concubi- 

t.  Si  quis  k  medicoperiiiafus  ,  oon  diu  fe  viAu^ 
Tttm.nift  dti€t£  vxore,eam  dncat.  Bm.  lx.n. 

Si  ih  carcerem  conieftus,  fpe  enadendi ,  con- 
rrahat  cum  filia  liftoris.  Sanch.  Ub.idAi*  n.ioSoiu 
ii,ili.dub.i,vaf\l. 

4.  SiaditioneiA  daiftn^cus^vc  eciadat,  dutac  me« 
recricem,aut  aliaiii.r«ii.if.to;Fiff.^r.4.^.i. 

u    Pmgeps  obfciTus  oiFcrat  fiuam  in  matr*- 
—  '  moniuai 


570.      Lfh'  V  h  Tran.  V  1.  TiMam  ^ 
Aocdom  obiidenti ,  vt  libemnr  obfidio«te«  Itid.  ^ 
60  Si  raptor  vel  deflomtor  vjxginisy  meta  mortiq^ 
oflferatfeiudid  ad  cam  duccadaQi.Oft.if.aa*  cx  Sr«^ 

7.  Si  ad  mortem  decumbcns  contrahat  cum  filia 
fnedici,alias  iUi  mederi  nolentis.  Rth.  Sanch.  d.i  aa« 
tin.Eili.n*iO'i*  csfi  alij  quidam  negent. 

S.  Bcfi  mctiis  graui»  incuflits  fucrit  tantikm  a4 
contrahendum  matrimoittnm  in  genere,contrafiiina 
tamen  nuUum  cfTc  iioc^t  SAvch,SalaayValau6,Pontiia$ 
^^•cum  Diafi.p.j^  t.^^R.^  j.contta  ^z,  &  alios  4. 

9.  Q^andbmatrimonium  exgrauimetucontraJ 
Ctum  fuit,non  teneri  (in  foro  conicicnti»}  per  fc  lo<-^ 
quendo^iikd  pcificcrcy  polT^quc  altcro  inusto  rcfi« 
lire,etiam  cum,qui  Kbct  A  mctu  fait^etiamfi  ab  ip-^ 
lb,fcu  eius  culpa  iilatus  fuerit,docct  Sanche^  Viliaf^ 
Ilftrt^&  Ochagxmn  Dian.p^l.  r*4.  "2^22^.  r«S# 
R.a7.  contra  Co^.eir 

Dticitur  ft»  IMf •  feiiicct^faccryfiue  Maior  >  qucfl(| 
<|tti  non  coaftns  fiifccpic »  inualid^  iMtrimoiunni 
contrahit^vt  v.^j^ik  diSacrMmint^  OrdinsfjScldc  ijn^ 
fedmento  terfto.     •    •  - 

Dicitm'  Ligamen  j  propter  qaodi,.qaamdiu  quis 
llj^tus  oEk  coniugi  adbuc  viuenti,  inualid^  contrihr 
lut  cum  atio  ;.quamquam  licit^^fine  pcccato^fi  aio«r 
tatttcr  fit  ccrcws  de  moste  toaiagis :  qui  fi  poflei 
comparcaty  tcnecur  ad  cuadem  icdire  jdimiuo  po« 
fieriore.  v^Don.p.io, 

Dicicur  10.  Honejtoi^hoc  cftjiuftitia  publicx  iio^ 
iicftatis'»  ob  quam  ncmo  potcft  contraherc  cun» 
ccmfang.uincis  illius  ^cum  qua  contraxitiponfalia^ 
velmatrimonium-tatum*  Etquidcmaucc  Tridcn^ 
tinum  iure  aniiquo  y  hoc  impedimentum  dirimic 
matrimonium  inccr  fponfuro  dc  confanguineos  fp6- 
fs  vfqucad  4.  gcadum  j  oriturque  cx  fponfalious. 

J|uibufcumquCjCtuim  inuaiidiS|(j>nrterquam  ex  dc*^ 
c&tt  confcnsfls  >  inrc  vcr^  nouo  Tridcncini  y  noa 
oritur  fi  fponfalia  fint  inualida  ,  &  irricat  cancum 
vfque  ad  primum  gradum  fi  ex  fponfalibus^ad  quur-» 
tum  vero ,  ii  ex  mairimonio  raco  fequacur,  x/.  £qh. 
fm  1 1«  San€hm  Lf.  d.^%.  ftlL  Um^  i  o.  p^%.  r«  6.  Noca^ 

$umi  ^M»»  aoii  Qmi    fsoj»jGdibus  mutuo  con-  * 
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fcnftt  diirQlucis,/r.3.r#0f«4.  R0i22.€xPmit.8caliu  3^ 

concra  Sanch,vii  neque  ex  conditioiMitisydoncc  con-' 
dicio  fit  imp\ctZyp,^,t.6.R»2^,cx  OparoH.Oriri  tamen 
cx  m;itnmonio  inualido  >  ni/i  fic  cale  obdefcftum , 
confensus,  /^.9.      'i^o-    dedar^cme  Pij  V*  ac-  * 
que  adeo  eciam  ex  clandeftino«/t«R.5  j.ex  f^m.P^^ 

iaoyHyrt.P€riX»,&c*€imtTaS4meh.&  Prdp.         -  \ 
Dicicur  1  i.iy£ta5 :  quia  ad  valorcm  matrimonij, 
iure  Ecclefiaftico  rcquiritur  annus  1 4.  viri,  &c  12.» 
fceminxcomplecus :  nifi  tamcn  malitia  ccaccm  fup-^* 
pleat^lioc  eft :  adfit  &  doli  capacicas^Sc  peceacia  ad 
copulam  ,  de  quibus  iudicare  prttdenciiaacftX4)t»» 

C»l  2.»»i .  Cap.Di  ittisf&c.  vlt^iodim  titt 

Dicitur  1  2.  ^ffitjes.  £ft  autcm  afiinitas  ,  popin* 
quitas  pcrfonarum  nata  cx  copuln  carnaliyftuc  lici- 
ca  fiue  illicica.  Vcraque  t  iure  iakcm  £cclcfiafticoy 
dirimit  macrimonium :  iUa  vfaue  ad  gradumin-» 
ciuliu^jhsec  ver6  iure  nouoyviqiie  ad  fecQ&diitii  tan 
tnm.  Ec  quidem  fi  ancecedat  matrimonium  y  nam  fi 
fupcrueniat,y.g.fi  Titius  co^nofcat  vxoris  fiia  cog- 
natam  in  fccundo  gradu  ,  non  dirimit ,  licet  is  ,  qui 
p.eccaniC|nonpo(nt  pctere  debitumylcdcancumrc4-<; 
4ere.  Porr&jgradns  &  liacjc  affiAicatis  accipiuncurjj 
^ttc  in  coniaiiguinicace »  ica  vcqiii  eft  vxoris  con* 
fiingninens  in  primo  gradu,l!tte  rc&£,fiue  trafuerfigp 
linex  y  is  fit  aSinis  marito  in  codcm  gradu  lincx  re«r 
&x  vcl  tranfvcrfx J>cniquc  omnis  affanitas^quf  ori^ 
iurexaffinicace>  fublatacft  pcrCiiici/.  JUifr4iMJ»/s« 
vXaym*&  JSifi.p.  1 2.  Yndc  reiobieSr 

Is  qui  ibmicactts  eft  cum  iorore  ipojifie  fttar^ 
cum  ncutra  poceft  valid^  concrahcre,citf  adifpenia^if 
cionc;  imo  nec  cum  earumcofobrina  vcl  matertcra^ 

2.  Potcft  quis  duccrc  aH>ncm  fracris  fui>ctiam  iii 
primo  gradu ,  v.gr  duo  fratrcs  pofluncdMCCre  duaf 
fororcs ;  im6  pecer  &  fiUus  polTunc  ducese  macren» 
tc  filiam.  Lajtiu  Bm,  /«r. 

3.  Titinspoteft  fucceffiui  dttcere  Titiam  &  Bcr*' 
Cam,qu«  fucrunc  vxorcs  Caij  &  Scmpronij  fracrum,. 

4.  rittus,  quiduxcrat  foporem  Caij,  ppccft  poA 
laorccm  Caij^ciuiqHe  ibroris^duccre  Berum  vxo^ 
^em  Caij. 

iPicAW  I  ix  Shh^3^i^. :      T^r^^  icriMtina^ 

ttii 
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57t    Ub.VL T^aB.Vl.  De  Dtr.Uatf. 
mmotiiaeorttm ,  quicootrahiiAtalkcr,  qttam  co^ 
ram  Parocho,  vel  alio  Sacerdoce»  de  ipfius  vd  or«- 

dinarij  licentia9&  duobus  minimum  cdhbus;  vult- 
que  grauiter  puniri  eos ,  qui  concra  hoc  concraxe- 
mc^velctiam  incerfucrint^F>f^  refilues. 
>«2  i.Ber  Parochum  inteUigitbr  is»  qui  habet  ordi<- 
nadam  iurifdifiiottem  io  contndienfcesyVtpote  qai 
doiAidlium&habitationem  habeant  in  eius  Pa«* 
rochia  :  iccm  Epifcopus  vel  eius  Vicarius  in  fiu 
dioecefi,vti  &  Papa  :  itcm  Capiculum  fedc  vacante, 
Cardinales  in  Ecclciiis  fui  cicuh',  legaci  in  fua  pro-- 
iiincia.Sui&citctiame)ccommuntcatus>aut  non  Sa-» 
cerdos^Necrequiritmv  vt  a  paxxe  rei  vere  fit  Paro- 
dnis ,  fed  iiifficic ,  fihabeattitulum  faltem  colora*» 
nim  ita  vt  communi  crrore  habeacur  ParochuSjncc 
iic  intrufus  abfque  omni  utu\ojV.Bon.ef,i»p,i. 
'  2.  Parochtts  ,  vcl  cuiuis  habens  iurirdi^ionem 
ordinariam  poteft  alium  fibi  fubftituercanon  tamca 
ntfi  Sacerdotem. 

j .  C&m  ad  teftes  requifitos  non  nddatnr,  debe « * 
Tiecfleomni  excepcione  maiores  fufficiunt  ctiam 
infames ,  foeminae ;  pueri  habentes  vfum  fufficicn- 
tcm  rationis,parentcs^doineftici,ac  ferui. 

4«  Si  duo  imc  P^rochi  ciufdem  Parochix  poteft 
«eruisalfamh  Similiterqui  habec  duo  domicilia, 
qus  xqualiter  inhsAitat ;  vel  domum  >  quae  partlm 
pertinec  ad  vnam  Parochiam  ,  parcim  ad  alceramy 
poceft  alcerucrum  accerfcrc :  quia  vccrquc  cftpro-^ 
prius  ParochusX4jrasJteii./.r. 
•  5«  Et  fi  ex  praecepco  adhibendus  fic  Parockus 
concraheficis  iuiusy  m  cuius  Parochia  macrimO'«^ 
nium  cdebracur :  fufficit  tamen  ad  valorem ,  fi  al^ 
terucrius  Paftor  affiftac  ,  vc  declarauic  Congrtgati^ 
Cardinaiiftm,3Lpud  B^beL  &  Bon.q.i. p^i,  eciam  extra 
fuam  Parocbiam»  vei  dicecefin  ;  quia  hic  a&us  non 
eft  iurifdi&ionis  concenciofifc.  Non  tamen  licebic  ^ 
tunc  nuptas  benedicercj  fine  alrerius  licchcia. 

-6.  Is  qui  fubfticuicur ,  debcc  habere  cxprcflim, 
vel  fahem  cacicam  hcenciam  ,  ex  ratihabitione  dc 
pr^fcnti :  quia  non  fufficit  racihabitio  de  fucuro^ 

^uiai3«is;putct  altcrusB  poljtcii  rataau  habicurum* 
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ncgct  cacitam  fiifficcrc* 

7.  Vagabundi  poflunt  contraherc  coram  quoli- 
bct  Parocho^idquCyVt  Laym*c.j^.n.jjiocct  cx  Sanch. 
etfi  aicemtcr  tantiiiD  itt  vagus.^  Hic  autcm  tcncttir 
de  itlottim  conditione  dtligcntcr  inquircrc,  vt  mo^ 
nct  Trid.VLn  fcilicet  alibi  fint  coniundi,  Scc.lk  dcin- 
de  peterc  liccntiam  ab  Epifcopo  afiiftendi;  fine  qua 
licct  validc  ailiftac  ,-grauiLer  tamcn  pcccaow  Ica 
Ldjma./^J,  3  .cx  Sanch.d.t'9.&  d.%$.n.i 4; 

i.  Pdejgrini»  quicxcaula  cxiguo  tcmpore  domo 
abfnnt,  non  pofltmt  contrakere  peregi^  coram  Pflr-^ 
rocho  loci :  quia  non  cft  illorum  vertis.  Aiiudeft 
dc  iis,  qni  alicubi  habitationcm  figunc ,  pro  maiore 
partc  amiiaut  eb  vcncrunt-  animo  m^nendi  y  faltcni 
maiorcannipartCilicetpoftcacontingat  caiti  fubi- 
C09recedere9T.g.famtili|anciUar>  ftudiofi  Bm.ij.  i  .p.  9: 
n.r.Safith.!.^. d.ii.n.%i.  Ratio quia contrakontibi 
domicilium  Parochialc  ;  &  Paftor  ilUiiS loci >  eft 
proprius  iilorum.  '  ' 

Parocbus  &  tcftcs  (icdcbcnt  cfTc  prasfcntes^ 
vt  aduertere  poHint  qvid  agatur ,  &  de  eo  teftari<r 
St  quidem  iton  eft  necefle  »  vt  ipfi  yideant  contra- 
hentcs,  dumniod6audianr  veiAfacoiitradfisy  fi  vo-^' 
ccscontrahchtium  noucrint.  Snnch.  FjU.  Pont.  dr 
iUtj  j.cum  f.7;R.68.  contra  Rarhf.  Nc  re- 

fcst^amfi  pcr  mctum » vim  dolum  ,  aut  iniurianr 
nofcntes  detuieantur « vcl  ctiam  contradicant ,  ac«*  * 
vefiflant ;  auc  licet  prohibm  finc  abOfditiario » ne 

interfint  Bin.Uc.  cx  declar^  Qird.€tni  FHLSamhJi.ccl 

,    »     '     "  *  ♦  *  .  • 

Crr. 

10.  Parochus'  tenetur  vcrumque  contrahcntcm» 
interrogarc,  non  quidemdc  impcdimcnto  »  Gtiticr: 
Sanch.  Duin.p.i.t.^  ^.294.  ftdde  mutno  Confcnfu 
Trid.  ftff.  24.  cap.  I .  Eius  tamcn  omiffio  miando  de 
'iiimQfque  hbero  confenfu  conftat ,  veniaiis  tanttim 

eft.  Sanch.Con,  Dtan.Lc.  Similitcr  mortalcnon  cflc; 
Ctii  incellcfto  confcnfu  non  dicat :  £^0  vos  coniHng» 
in  nnmme  Patrts  &  Ftitj  &  Spir.  «S.  docet  Sanch*  Cou* 
VUl.Gut.D9a.p.i.i.i^il{.%S^co^ttz  ReMi.&c. 

^icmir  14*  Bt  impos ,  quod  tmpcdimentum  voca^-^ 
fxirfi:igidit^Sj  \^\ imf  otcncia.  Quo^fi pcrpctua  fir^ 
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:  iBacrimpniun^  aoteGcdac  ^  irritac  illud  iure  naj^n* 
tx^ti  oinne  &  relpe&u  jcniurcunqtTe  fi  iit  abfoiucai 
Te!  cercum  taotum,fi  £\t  rcftri<aa  fcu  rcfpcdiua.  Id- 
quc  fiuc  orta  fit  ab  intrinfcco  ,  &  vitio  nacurac ,  fiuc 
ab  cxtrinfcco,opcra  hominis  vcl  diabolf»iiue  co£ni« 
u  alceri  fucric»  iiue^non  ;.fiiie  fic  cx  paue  vtriu^uc 
centrahenct^jiiiue  aiceriiis  tantiM>^»  Ratioi  quia  ma« 
trimoniom  confiftat  in  mutua  traditione  corporumi 
phyficc  aptorum  ad  generationcm  fiue  in  traditio j 
nc  poteftatis  corporis  ad  copulam  coniugalem  : 
lianc  autcm  poceftatem  imppcens  noa  po^eit  ctad^ 
f c  9  ciim  cam  uon  habeac. 

Porro  impotencia  ia  viro  e^e  cenfetur  3  quando 
eft  Bunuchus»  vel  falcem  non  poteft  leminare  intra 
naturalcvas  focmin^ ;  in  fcrmina  verb  quando  vel 
feminare  non  potcft,  ( fi  vcruni  eft,fcmcn  famina- 
irum  requiri  ad  gencjacioncm  )  vel  propcer  ar^cu^ 
dincm  non  poceft  virum  pati  >  aut  ciu$  iemcn  rcci» 

Dixi  I.  Si fit  0erf  rtU4  ?  qualis  cft>  qu«  nuUa  artc 
poteft  tolli.  In  aubio  aucem  pcrpetuitatis,  concjcd^ 
tur  a  iurc  tricnnium^&cxpcriendum  bona  fidc. 
^ .  Pixi  .2»  SHui$iced<tt :  nam  ii  fubfequacur  matrimo'* 
niumjnoiiirritat^hidietfivfttq^ita  wpedia^  y^tfy^ 
li  contadus,  &  oicuh^UceiMit ,  citra  periculuaat  poU 
lucionis.  Idque  quando  imporentia  cftcerta:nam 
fi  dubia  /it,  tamdiu  licet  conari  ad  copulam,  quam* 
diu  probabilis  cft  fpcsTcminandi  intra  vas,  Laym. 
l  $.  t.  io.f.^€0f.  la.  cx         fim^Him.  Vndc 

f ffoAitf ...... 

I  •  Inualide  contrabunt  enirati ,  feu  Eunuchi» 

quando  carent  vcroque  tcftc:quia  non  cmittunt  ve- 
jum  fcmen  aptum  gcncrationi.  Necrefert,  quinl 
inftar  fcnum  fteriiium  facisfacianc  coocupifccncix 
faminc  i  quiaid  non  faciunt  pcr  copulam  naturS 
fua  apcam  gcncrationi  j  obdefcftum  feminis  y  quod 
fenes  umen  cmirtunt,  ctfi  femen  fi^num  per  acct'* 
dcns  nonfitprolificum.  Laym.Lc.Bon.^j.i.f.i  }.&c. 
.  2.  Validc  contrahunt,  i.  Stcriles,  quia  etfi  finc 
impotcotcs  ad  gcncracionem  ,  nou  camcaad  copu^ 
lam  ,   ac<]uc  adt^  <  func  capaces  onuiis  iuris  & 

oUigauoiiis  macriiDQBiji  &  iUftcptio prolia liixt 
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Bt  py«cipuiv  »  non  Ufnen  vnicus ,  ncc  immediatu* 
finisttUtrimonij  Bon.a.t.pAi.  C%Hen.  Con.  FiU.  &c. 
Badcm  cft  ratio  de  iw,  qtt«  non  edunt  fatum.  nifi 
fnortuum,vcl  non  nifi  enti  periciilOKvit«'Bwr.irr# 
i».  CC.2.  Hermaphroditi  :  quia  veri  iont  poUfntes  M 
vfum  matrimonrj.Et  quidcm  fi  altcr  fcxus  cmincat, 
fecundum  illum  tantum  valcbit :  fi  vterquc  fit  par^ 
optio  ilKs  dator,  vt  irtrolibct  vuntur ,  lu  tamcn  vt 
4xuem  femel  degerint,  fempcrretineant.  San.  L  tdH 
W.  I  o6.B0nJ.c.€X  Hcnr.Smieh.eSn.Blt.  &€.  Isqui  pail- 
lo  pbft  cft  moriturus  ,  quia  m  manetpcKenctt 
-ad  coitum, ,  etfi  per  accidcfis  vi  morbj  impediatur. 
PatetestpaxiEcclcfia,  qwa^iUis  interdum  luadct, 
Yt  concnDinas  ducant  L^jm  U.  ex  Sancbul  loj  .n.}» 

€oHar.  &c.  \  \       .  ' 

3.  Impubercs  ,  fi  vtsmtiif  ratldne  nonrmre  natu-  n 
TX  y  fcd  Ecclcfiaftico  untum ,  inualidc  contrahuntj 
Auia  impotcntia  illorum  eft  taniiim  tcmporalis  >  v* 
vxptiLhoe  dmb.  iwped.l. 

\    Sps^^  Qi}^^  cenfendum  de  matrimooiis  ^  qu» 
Contrahunturinp9Jrtibosh«reU€is?       ^  -  .  ^ 

%$jp.  Circa  ca  Congregati^  CkrdimJimmrtMmtie^ 
quentia.  i.  Vbi  hoc  cfecrctum  Concilij  nondum 
publicatum  cft  iaParochia,  v.  g.  in  Saxonia  8c  An- 
oUa ,  valcre  matrimonium  contraaum  abfque  for-» 
iia  prrfcripu.  Publicatie  atatcm  dccrcri  fafta  pr«- 
fumitur,  fi  id  aliquo  tcmporf  mPafochia^unquam 
decretum  Concilij  fuit  obferuatum.  %.  ttcrede^s,  ' 
ia  quorum  Parocliia  diaum  dccretum  fuit  publica- 
tum ,  V.  g.  in  Hollandia  Fnfia ,  &c.  tencri  formam 
tfirsfcriptam  feruarc.  Vnde  confcqucntcr  ipforum 
matrtmonia  abfquis  fbrma  Conciiij ,  quamuis  co^ 
ram  Miniftro  haMPcrico ,  vcl  Magiftratu  contmaa, 
videncur  effc  nulla  Ldjm,  tamen/.j.  t.  iorp««:  4. 
p4itat  cam  non  clTc  mentem  fummorum  Pontifi- 
xnm ,  proptcr  grauiffima  incommoda  inde  fubfecu- 
tnra.  }•  Si  Parochia  f  in  qua  aliquando  decretum 
ftit  obfeniatum ,  proprio  Parocho,&  Epifcopol:»* 
rcat>  nuUufque  iftic  fit,qui  vices  Epifcopi  tel  Paro^ 
chi  fiipplcat ,  matrimonium  valere  abfque  pr«fen- 
tia  Parochi ;  feruata  tamen  in  quihus  poteitfovm£ 

Concilijf  ntnipcajtiiubiusialteiaduobtts  teftibus. 

Xdcm ' 


Digitized  by  Google 


Jdem  eft  ,  li  Parochiis  &  Epifcopus  mccu  haeretico-^  i 
rum  laceac ,  ica  vc  vere  ignorecur  vbi  fit  vel  eorum 
mecu  abiic  adiccce/i>&  ad  neutru  fit  tucus  acceflus^ 
Diciccr  15.  T^f$av€fit i  de qo^  vSupritinimffdi^ 

DVBIVM  III. 

Sl^omodo  matrimonmm  tnHAltdum  fu  reUaliclandHm. ' 

Refp.  Si  fuic  inualidum  propcer  con(en£uai 
&mi^  vel  metu  excorcumy  fiue  ex  vfia,liae  exvtta*' 
qae  patce^poiiell  reualidari  pe»  quodeimque  fignuitt  ' 
Veri  &  nfotti  conlehins :  quia  fi  alcer^r  tantum  par^ 
fift^ccHittaxit ,  confenfus  vnius  parcishabitualicer 
permanfit,ergo  accedence  alccrius  confenfu  reuali-^ 
dacur  SanchJ.i.d.^i.n.^,  Cin.d  i^d.u>.  n.i^.Namr/ 
fiU.  £on.&e*\ndc  refolues.  > 

^  f V  Si  metiis^y  vel  defedus  canreniul  fuerit  alte* 
rius  cant&m  parcis,eiirSdiun  eft,vt  ea  faltem  nouunp 
&  liberum  confenfum  eliciac,&  externis  fignis  pro- 
dac  :alccri  aucemparci  non  opuseft  declarari,prse-. 
ftari  nouum  confenfumad  valorem  matrimonij% 
Sanch.Uc*mio.Con*Bon,f?:^,v,M£rat»d.f»f>i  $  .n,j^  • 

a«  Si  vterqtie  fi&e,vel  coaA^  conien(erit>necdle 
•ftjVt  vterque  cdnfenfum  reuocet ,  &  .Yerbis  ex^ 
priroatk  Quia  cum  vcriufq;  confenfus  plane  nullus* 
ineric ,  xque  necefTe  cft  renouare  &  dcclarare>acfi 
faftum  nunquam  {mffct.MaratU.c.n.j. 

Reip.a.  Si  inualidum  &ic  propcer  impedimea«' 
tum  coniahguiiutatts » v.g.  vel  aliud  fimile  occul«* 
tum*  diffimensytunc  eopet  di(pcn(actonem,  vel  ali- 
ter  fublaco  ,  acqiic  ica  perfonis  ad  contrahendura 
habilicacis,  requiritur  noiuis  ytriufque  confenfus, 
figno  excerno  expreffus  :  Sc  quidem^  vtprobabilias 
docec  Sanch,l.%.d*i6.  abibiutas^  &  indcpendeUs  ab 
anttquo.:&acio  ^  quia  neutrius  confenfus  antiquus 
futt  fegicimus cum  nott  caderet  in  legicimam  ma« 

X^xi^xw.Vhdertfoluts. 

i.  Si  in  tali  cafu  altera  pars  fit  ignara  impedi- 
menti,  vel  dubicecur  an  fciac*,illa  fuauiter  indu* 
Mnda  eft  ad  nouum  eonfenfum  abfelucd  prxftan- 
dum )  dicendo  v,  g.  Si  mAi  n§n  nupfijfes,  mtdi 
tmbtrts  ?  vel  tAngtr  fentfulh  d»  mnrimmij  «i».'- 
V4hrt t itUtqnt  renmtnuts  c»rtfinfH»r,  Quod  R. 

fiat. 
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Cnpjn.  DMhJTT.  B$  BtrMatr.  ^yf 

fiat  fufficcrc  (praffertim  ii  feqMacur  aflPefiu  maricaJi 
copula)  docct  ^tman  <;i  appe^id  r.j.  d,  vit,  Qubciii 

auccm  periculum  fit ,  ne  pars  illa  impedimentum 
ignoransdecrcdct^fcaiidalaygraucrqoe  mojdUaBf 
cimeantur ,  liccbit  vti  {entcntiacontraria,  quc  40-** 

cec  fufficere,  vt  fola  pars  jmpedimenti  confcia  con- 
fcnfum  renouet^&  alceri  declarec.  SamlK  hb.i.  d.i. 
^.26.(jr  lib,%.d  i^,num.6i,  LtJfMz.dj.  Cin»d.2j^*dm 

.  Relp.^.Vc  macriuuinium  inualidum»  ^od  coram 
ceftibus  Sc  Parocho  eft  cclebracum ,  rcttalidetur^ 

non  opus  eftdenuocoram  Parocho  &  teftibus  ini- 
ri,fi  impedimcntum  fit  occultum  :  fecus  fi  fitno- 
tum  :  quiaprius  matrimonium  pra^fumptione  Ec- 
clcf]ae,cenfetur  vaIidum,non  autem  pofterius.  Namm 
SMtchM*z^ij.Cin»  dw2^  d9$b»iti*  Aejiii* /•Jltii.lSj* 

?  D  V  B  I  V  M    I V. 

%A  ^HO^  &  cif  quam  caufam  ,  pojftt  difpenfari  in  impC" 

dimcntis  matrimonij  } 
:  4tefp.  i.Papanon  poteft  difpen(are  inimpedi- 
montis  iurc  aacuta^vel4tttino  dirtmencflNiff  lufi  ex 
fpcciali  conccffioiie  iinm  verb^  qusr  iure  Ecdefii— 
liico  dirimunt ,  poteft.  Ratio  prioris,  quia  inferior 
non  difpenfat  in  lege  fuperioris  :  nec  homo  inlegc 
sutuxae.  Addidiyffi^  ex  fpecuiU  •  i^isL  iic  Pontifex(non 
camei|.£pifcopusj  poteft  matrimonittm  ratum  Hf^ 
lblttere>e&stttta  €m\CnySitnch.LeJf.  Pr£p.q,s.d.%IHan. 
f.^^st.i.R.$2.&  Hftfeki  poftertoris,  quia  Paniiiex 
talia  impediinenca  indiicit;ergo  etiam  potcft  toUc-* 
XCySc  quidcm  {olus.Vnde  refolHes. 

t  1*  £piicopisin  impedimcnusdirimcntibus  ma- 
oimonittmiam  contra&nmiiionpoteft  ordinario 
iure  diipeiifiure  ^  nifi  ex  iacitit  cMcedione  in  caftt 
«eceffitaris ,  quaodo  iec|ueDtia  conaimint.  i.  Vt 

JefeAus  fit  difpcnfabilis  ,2.  Vt  fit  occulcus ,  id eft, 
non  fit  notorius.fcu  diuulgatus.^.  Vt  exaltera  par- 
|e  faltem  ,  matrimomumbona  fidc  iic  contra&um» 
4*  VcnQn  fitiacilss  acccAiti^iPapam.  Itacomm» 
fi4nch.CifiM4rt.  ^crel(  d^^-fj»  QuandbMcem  con* 
iraAumeft  ex  difpenfatione  ftibreptitia,  non  poteft 
'^*       fu4  difpdeoiausAC  pcio^m,  con£rmare 

Dm 


Dian*p*t.y.  K.^o.ex  Pnep.Pore^.&cln  impedimeHtS 
ver6  diriinencibus  matrimonij  raodum  contradiy 
videtur  nunquam  poiTcsiinb  nec  legacus  dlace^ 
fi^  fpeeiaU  facuUate.*  JLaym*  M.  5*  fr.  10« 

quos  Dian.f.  8.  f.  5.  K.  8o.  cum  Prdp^  ViiUlob*^ 
Efcob.  delcg.  ex.  14.  c.  4.  putat ,  Epifcopum  id  polfe 
ajtiquando  la  cafu  rato  »  ex  caufa  maximc  yrgenl^ 
fi  omnibus  tcntatis  iudicecur  necclTariuni  cife  ^ 
"Vitw^ttigfauemkifiimiamyvcl  gtaiie  fcandalttM 
aliter  occuirri  non  poflet  ?  idque  ex  tacitjl  Papc 
Ifcentia.  ^ 

-  Refp.  1.  In  impedimentisnon  dirimentibus  poC 
funt  £pifoopi  difpen£u:c  vniuerfaliter.  Quod  addo 
quia  exdpnmtttr  dla  9  quae  iure  naturaii  &  diuino 
ioipediunCyvr  tocum  caftiutts  abfoluenm  »  &  pe^ 
fedum.  (  q.i.p.  i5.e»N«r.  Sanih.  &t.\  &  fpon* 
falia  priora,  vt  haoet  Tann.d.i.cj.j^mdMb.i*  ck 
^mch.L.j  J.ij.n.^.lAcm  habec  fill.t.io.p.z.  c.  10. n. 
30^.£4^i9iX5.r.io./7.4.r.is«ir.  A«  fub  finem.  Similiccr 
Bpi&opus  poteftdifyenfare  in  impedimentis ,  qac 
matrtmofitQ  ^perueniunt9&  impediunc  peticionem 
<kbiti>v.  g.  cognadonis  fptrttualis  ,  vel  affinitatis. 
Bon.Lc.SanchJ^.d.i  2.  ».i  6.  FULLc.  vbi  excipit  incc- 
ftum  coomiimim  (matrimonio  confummato, )  cum 
con£m^uincis  vxons  ^  in  iis  »  qui  non  fimt  iu* 

uenes* 

Refp.j.PoflitntetHun  Confeflarij  reguburiter  ap« 
jirobati,  de  licentia  camen  fuorum  ProuinciaUu^dir* 
penfare  ad  pecendum  debitum  c6iugale,propter  co- 
gnitionem  confanguinci^oniugisiniecundo  gradu» 
vt1^^ri^.^.r^/4nMis  tom.i.q^jnrt^»  ouUo  modo 
camen  iii-tmpedtmenco  ipfo*v JkCot. PerttdJi^f^. 
fi.  I  ^jHs^^Ptmmfiim&Hm :€[ui^  quod  MdftftLwH:&(. 
voluntjConfeiTarios  Societatis  Iesv  habcre  omnes 
hanc  facultatem  immediacc  a  P«  Ccncrali>id  rciucac 

J[>ian.Ma*2.K.i/^. 

Reijp.4«  V£*licitd  difpenfeturn  impedimencii 
dirimraiibus,  requiriair  toftt  cau&  i  ^ualia  fectm- 
dtkm  Ftt^tAtA  v.g.fixtiriAiomagnae'  Itcis  vel  odijt 
inter  agnatos.  2.  Ablatio  fcandali.  3.1nsc]ua]it::s 

^«oavimonij  >  .iuli  copfanguiAcis  vd  affinibus  iw- 

baou;» 


^  kju,^cci  by  Googl 


Csp^  II  L  Duh.r  F,De  Di^Unlmp.  $7% 
lMiti]r,4.DefedttS  dou&  comf&scnm.  5»  Coaferiui** 
cio  lacultatQm  in  cadem  Cagaatione^.  Ucrita  pe- 
tentis  dirpcnfationem.  Plures  v.  apud  Sdnch.  d.  19. 

Cor.,d.7,l.HHrt.i6.  Mart.Fere:(^d.j^.f^.  vbi  notat»!. 
<,^uant6  gradus  conianguinitacis  vel  affinitatis  cil 
gropinq^iior  I  cancb  requiri  caufam  grauiorem*  a«. 
S^9pi  plures  aggregatas  cau^as  fiifficere  >  quaniiA 
fiiigulaBnonfiMficereac.tfii,.edami>i4i7.  p.  8.^  }• 

R0ip*  5.  Si  quis  ilubitet  an  habeacimpedimen- 
tum  dirimens^v.g.concrahendi  matrimonium  cumt 
cerca  perfonnay^lcabhibicadilisentia  fuificienci  no 
.f<MGt  tnceUigere  vermccm,proDahile  ejl  pofle  cum 
ea  cofitrahere  fine  diipenfatione)  (nifi  tamen  pfc- 
fumpcio  aliqua  ftet  pro  impedimcnto)quta  polTcf^ 
iio  iiac  pro  libcrtacc  contrahendi.   6anch*  SamtMs^ 

««S  -f^    m  ^  m •!^-'£#3-»3'«3K*S^  • 

LliiEK.    yil.  ^ 

i>e  Ctnfims  EccUfiafims^^  Irngulanims» 

C  A  J?  V  T  L 
De  Ccnfuris  in  gcncsc» 

DVBIVM  I. 

Slttid  Cenfmra  Ecclefiajticji 

Es  p.  £ft  pccna  fpirituaiis,  Sc  medicinalis^ 
per  quamhonuni  baptiuto  dclinqucnti 
ac  contnmaca^per  notentiam  Ecclefiaiticn 
nnfercttr  vfus  t^rundam  Donofam  ipirituaUun 

X4;jr»f./.i  •  t.5  .p.  1    I  .Vndc  rcfolueJ. 

I.  Per  ccnfuram  non  priuatui:  homo  bonis  me- 
interiiis,v.g«chara&c£C9potcftatc  ordini^necho- 
.  nis  propriis,ac  priuatis,v.g.fide  >  charitate ,  gratia» 
Cccfed  quibtifdam  eKcermsi&  puhlieis^  iiue  adio^ 
nibus ,  quser  faabent  'fpirnualem  aliquem  efFcdum, 
vcl  commodum,  vc  funt  facrificium  ,  crt:cium  diui- 
num  bcncficium^ndminiitrado  &  fufceptio  facra* 
mcntorum  indu^otia ,  publica  Eccleiic  fufftagiai 

h(ir<9^oo<J^*  ihhfiimt  di%ofifiooiJBodefi« 

Vnac  • 
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fSo    ^  Ltb.V  2  hVe  CmfiiAu  7fi|i^ 

Viide  £  mterdtim  priitecur  bono  aliquo  temporaE, 
r.g.  conuiAuhiimano  per  cxcommunicauofuyD^^ 
t^cum  fit  fccundario.  ^^^t 

2v  Bxiliumy  carcer,  feruitus  y  priuatio 
nifi  adianAMi  habeanc  fufpenfionem  aliquamfj 
xjtualium  a&ianom^non  fimt  cenfar2>quia  fu 
;aar  temporales. 

.  3.  Nec  degradatiojvcl  depofitio  eftcenfura; 
ctfi  fit  poena  fpiritualis,non  tamen  medicinaiis/ibd 
.perpetua,dc  <ob  peccarum  practeritumjetiam  jc 
4latum,poteft  infiigi. 

4.  Ncc  ccffatio  a  diuinis  ^  quia nonimpQnieitr  pir 
inodum  medici&«  ^.ad  toUeaaam  oonmmaciam,  fcd 
ad  propulfandam  iniuriam  Ecclefis  fadam. 

5.  Nec  irregiilaritas,  fiue  fit  ex  defedu,  quia  ha 
Aon  eft  posnalis ,  fed  tantum  impedimencum  Cano* 
jncum.^  fittc  fit  ex  dcli&o  y  quia  han:  non  irrogatur 
per  modum  pcenx  medicinalis^  fed  panitiuart&  €xft 
perpetu«.  Vnde  nec  toUitur  perabibltttioneiii^ficnt 
cenfurajfed  per  difi)enfationem.£on«^  i  .^.  i  .p.  i. 

6.  Quando  in  Iubil2is,vcl  priuilegiis,  datur  po- 
.teJftas  abrolueudi  i  ccjoifuris ,  non  compicJhyenditur 
irr^alaritas^iufi  expreis^  addatui^ 

D  V  B  I  V  M     I  L 

Sl^otufiexCen/kra  ? 

Reip.  Diuiditur  x.  EfTcntialitcr  in  excommimica» 
tionem>Sttipenfionem,&  lntcrdiftttm,a.Accidienu« 
liierineam^qaflreftainre^&firiturpec  Gaaon^ 
conftituticmes  9  vel  ftactttaScckfiaftica  ^  fiabiJiac 
permanctite  legc  :  &  cam  ,  qiise  cft  ab  homine  ^  qu« 
fcilicct  fertur  S  iudice^vdi  Pra?lato,per  modu  man^ 
ilatiyvel  fencentias  iudiciarut.  Sftqt  velparticularis, 
circa  hStum  aliqooid  particulare,  aut  certas  perfiH 
jiass  vel  geneialiSfqaae  nuUa  fingularis  fa&i  aur  pcx-' 
ibnae  determinatione  fertur.      in  eam  qu;e  eft 
jentcntix  lats  ,  quam  fcilicctius,  aut  ludcx  fta- 
tuitipfo  fado  ,  (quoquis  v.g.  contra  lcgemfacit) 
fincaliafentenda  incarrcndam  ^  &  eamiquxeft 
fctenix ,  quamius ,  aux  ludex  non  vuk  ip£o£sJStot 
incurri  y  ied  per  fenteotiam  infligi.  Pro  quilms 
dtgiialcciKlis »  c^nfidcranda  /unt  vcrba^  quibpt 
• '  ccnfura 
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C^f.  ILDe  CenPurh  irtgeMre.  ^fr 
Tenrura  fertur :  quocfi  includanc  Jtcrius  aftionem 
fcu  mtniftcrium,  fignificant  ccnrurarDeffc  fcntcn- 
ux  fercndz  :  btar  vero  ,  fi  non  includant.  Si  vcr^ 
amUigua  fint  ,  tcncri  poicft  refmU  4f.mritm6. 

quod  jn  dubiocirca  panas»l)ciiigniorincei«rcta<i» 

tio  fic  facienda.Kj!M^0  r^folmM.' 

s.Bft  ccnfura  iat«rcntmcid.Si  vcrlw  fint  prap^ 
Ttcriti,aut  prxfentis  tempDris,  v.g.cxcommunicaui- 
mus,exconinumicatus  eft  vel  fujt,  excommunico^ 
furpenduiicur,intcrdicuntur,  volumusattt  iubcmuV 
c/lc  cxcommunjcatuin,  fu^afam  ,  &c.i*  SJ  aiMii« 
tur  pardcula,  tpjh  imri^fi  fta^^ytX,  fine  nlii  ftftteri^ 
tia.x.  Sivcrba  fiot ,  imperatiui  modi  v.g.  incidac 
m  cxcommunjcacionem  ,  mancac  jnterdidns^ 
Racio  I  quia  iisc  omaia  nuUius  adioncm  intcrpo* 
Dimt.  ^ 

a.  Scntcntiarfcrendaecftlaltcm  vt  phirimum, 
«.Si  vcrba fmt futuri  tcmponV.g.excommunica- 
bitur,fufpendctur.i.  Si  dicacur,  excommimicctur, 
fufpcndatur,  volumus  excommunicari.}.  Sivcrba 
fjnt  minatoria,  v.g.  fub  poeaa  cxcommunicationif, 
fubjnLermmacioneanathcmatis,«cc,nifi  tamca  cx 
adiunttis  aliud  coUtgatun 

D  V  B  I  V  M    II  I. 

Sim  fiofjtnt  ferre  cenfuram  &  tn  quos  > 
Reip*  Ccnfurim  ferre  potcft  omnj$,ac  foJus  fu- 
perior  Eccle/iafticus  >  babcns  in  foro  cxterno^  ftm 

contetttiofo^iurifdiftiotteayfiocoFdinariam  /iiue* 
dckgatam.  < 

Por»6ordinariam.qu«cft  ratione  officij,  vel  al- 
teriusiuTi$,potettquc  dclegari  C!erico,Clcricatu$ 
pnuilegjugaudcncj  {vt  hwud.u^.up.i.  r^yi.t. 
r.5./..i.c.^;;.i.  exO  Oon Eccliji^mm.  S.nnnl^c. 
doccnt)  habct  u  Papa  rcfpcAu  todus  Bcclcfi» 

Arducpifcopi,  Fpifc«pi,eorumqiie- 
VKarij  Gciicralcs.3.  Generales,  Prouincialfs  ,  & 
SupCTioTCs  locales  religionum  ,  refpeflu  fuonim 
fubditoTum.4.  Congregationcsrcligionum ,  Con* ' 
ciliaprQuincialiaBpikoponim^  Capitiila  prouin-  ^ 
«ialia  «juorumaam  rc]igionum,8e  dcnique:  j .  o  iii-  * 
damaitjcK  conccflionc ,  vt  mulu  Archidiaconi, 
Archiprc$bytcri,5t  Dcwni*  •  •  • 
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t^elcgatj^m  babmit,' quibias  ca  comniittfaa'rj|J]y 
dinariam  habeiite:ciiin<  morte  cxfpirat  i  nec  dUB^ 
legacus  poccft  alccri  dclcgare  ,  ni(i  habcat  IpccifNp 
lem  huius  commiiliuneAi^vc  11  fit  dckgatus  Payijj^ 
f^nde  rifoiaes.  ^  ^ 

f .  Mon  polTunt  potcftate  ordinaria  fcrre  cenfii«.. 


rifcii^ionis  Ecdefiaftic»  $  rtt    religton  proleA*. 

non  habcntes  primam  tonfuram.  3 .  Faminx  ,  licctf 
fmt  Priorinic,  vcl  AbbatifTdetquxanon  funt  capaces; 
iurirdi&ioqi^Ceu potcftatis  clauium.  Quando  vcjc^. 
in  iure  cUcuntur  po/Te  fubie&os  fibi  Clcricos  fuiPJ 
pcnileit  ab  pfficio^vel  beneficio/ufpenfio 
cipicur  propri^  pro  cenfura,  cuius  violator  irrcgu- 
laritaccni  incurnt,  fcd  latc  &  impropri^,  pro  pr«- 
cepto^  quo  Abbatiifa  Cicrico  iibi  quodammodo 
fubic&o  probibet  €elebiationem>  donec  (ati6£tce-« 
ric  ^fiibtrahens  eireditus  interea*  Vid.  Bw^^.Lcl 

Refp.a.  In  omnes,&  folos  fubditos  alicui  Supc* 
rion  Ecclcfiaftico,potcft  fcrricenfurai  quia  filbjc- 
^io  &  iurifdidUo  funt  corrclatiua.  Lmjm.  L  €^Mf.i^ 
Vflde  refolucs, 

f  •  Nonbaptixslti  non  incutnmt  cenfuras  » lici^ 
fmt  cathecumcni :  nec  mortui :  qvia  non  fnbfunt 
jurifdiftioni  Ecclefiae.  Nec  rcfcrc,quod  quandoque 
moftui  dicanturcxcomunicari  ;noncnimdc  nouo* 
ligantutyfed  ^xcommunicatia  prior  cantum  decla» 
raturyac  viuis  prohibecvr^ne  cum  iis  agant^randa 
pro  illisjfcpeliendo^.  Similiter  dkoaciur  abfolni 
ab  cxcommunicatione ,  quando  fepiiltura  &  ora^ 
tioncs  publics  proillis  pcrmittuntur.  Lsym*  l.c> 

a«  Aduen^  ic  petegrini  breui  tcmpore  alicubi 
commorantes^  non  ligantor  cenfuris  loconins  gc^* 
nerali  fententi£  ant  ftainm  decreiisi^uia  non  ittnt 

fubditi  Ldjm.  h  n*}» 

3.  Etfi fubditi extra  fuam  dicecefin,  C vel  in  loco* 
diceccfis  exempto^  dclinquentescontra  legcm  iui' 
Epifcopi  npn  incnrrant  ceofuram;  Superior  tamen 
iakem  regulam  s  poteftfiuis  fiibdicos»  ▼bicunqne' 
.  exiilant  pcr  pariicttlarcmjfattCBitam  confoiiain*' 
Aodaic.  vtd^LMjmJyi» 


lamti* 


4*H 


* 
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.  Crff.  f.  VfCenfurhin  gentre.  jty 

^  Hsrerici ,  Apoft^t»  ,  &  Schifmatici,  poffunt 
afffci  ccnfum  :  qaia  per  baptiixnuai  fujit  fubiefii 

'  y  Spltis  Papatipn  potieft  i«eurrfere  ceiifbrkm « 
fluia  «iJUeft  fubieShis.  i?«fr./^. 

^       ^       V :b  I  Y  M  IV. 

.  M  aynmcaufam  fojjti  ferrt  Ccnfura  ? 

&ei^«^  Oo  ibUm  peccatum  extcmum  ^  cenfur^ 

proportionatum,  &  conititiaum  cum  coiituinacf^, 
6t  qttidem  in  inter4idD  locali  pbceft etfe  alienu.v. ' 
g.Prarlad^vei  comtmiGatli,  tiMtamen  hominis  yr\ - 
Hati)  alias  rcquiriturpropriu.  'Eon^p,i.Vr\3iQ  rclol. 

I.  Non  poffuiu  cenfurari  infantcs,  vciamentes^ 
qiiia  non  )fGcc^nt.Bo9hd^i*qA.  f^^.Lajm.c,Ji.nMm*i. 

2k-Ccii  ob  peccatbm  teniale  intetdui^  fieri  pofflb' 
feuisftifpenfiOi  vel  leue  fnterdjQtimtncommuni- 

catiotanicn  maior/ufpcnfio  grauis,&  interdi^wm 
pcrfonalc  fpecialc  ( ouicquidfit  <Jc  gencrali )  non 
poceft  ferriy  nifi  ob  ciupam  mortalem:q[iiia  alioqui 
|»oena  mm  eflet  orojiprtionata'  culpse.Imoctmi  fint 
poen medicinaies  9  noH  dlfbent  inAigi  pro  quovi^  ' 
mortali ,  ied  quibufJam  tantilm ,  ne  ccnfura:  con- 
teninantirr  vt  monct  7ri</. 

];  Adus  pQccaciy ob  quem  cenfura  fcrtur,  debet 
effe  mortalis,  non  tantum  qtioad  adum  internunu 
fcd^tiam  quoad  fubftantikm' olyeris  externi»  Hiine 
non  excommunicatur  leuiter  percutitns  Clericumi 
ctfi  intcntionem  hiortalem  habuiffct :  vti  xjec  ,  qui ' 
intcrius  tantum  eft  lapfus  in  ha:rcfim,  quam  extc- 
rius  non  iignificauit  i quia  ficdefia  cantum  iudicac 
lle  extcrnis,  Bon.  i»e*  *  • 

'  4.  AanrpeccAtt  m  fiio  genetetl^bec  elTe  perfi^J 
6us  ,  &conIitmmafttS ,  nlfi  exfvtbi  aliud  Ibhcnt 
verba  lcgis  :  quia  panse  Stodia  funt  reftringcndal 

^  Hinc  cxcomniunicationem  homicidse  non  incurrit 
£iuens,mandafls,  cpnfulens,  iuuans,  nec  vuJneraili . 
lctbalicei:«nifi  mors  feqitatur.Item  quando  tstcoml 
nuoicatnr  inaitdansycpnfulens,  &e.  vel  ferens  fuf- 
Iragium  pto  indigno ,  fitbilitellige  eiScaciter  y  fcti 
cffedu  fecuto :  quia  fine  eo  mandacum,  confiJium^ 

fu&ragium  I  non  cftcomplecum  ,  &  pcrfc&um 


in  gcnere  homicidij  »furtiy      Aiij  um^poimeii*  - ' 
dendum  eflc  j)U(anc,  vtruminmandantcs^cotifii^ 
lehtes,  &c.  principalitcr,  ^  pcr  fc  fcratoir  iSkeon^^ 
nnmicatio  fcu  vero  acccflbric  tantum  :  3c  dicunt^ 
priorc  cafu  cfle  cxcommunicatos,  ctfi  non  fcqua^ 
cur  cifc&us;  non  in  pofteriprc» ,  ,^uas  fcnt 
praxi  cft  tutior.B0»./.c« 

5  •  Qjiicqtiid  cxcufat  i  pe^cato  morcaU» 
cciam  a  graui  cenfura^v.g.macerix  paruicasjmpo^' 
tencialegem  implendi»defeftus  aduercencix  &de« 
libcracionis,  ignorancia  inuincibilis,  iiuc  ca  fit  £i« 
fti,  vc  V.  g.fi  nefcias,  quem  pcrcutis  cffc  Clcri  ^^^^ 
fittc  iuris^n  fi  fcias  cflc  Clcricum^teque  mo; 
ccr  peccare  pcrcuticndo ,  ncfiias  tamen  percn 
uem  illam  fub   excommunicaticne  prohibi 
ciTe  Racio,quia  non  es  concumax. 

Dixi ,  jaMtnctbUis :  quia  ignorantia  culpabilis  & 
crai&nbn  excufac,nin  addacur  in  lcge  cenus  nm 
du5,v.g.qui  hpcfcccrit  fcientcr,confulto,qui  prj^ 
fumpfcric  anfti  tcmcrarfo  violarc,(^qu8C  verba,n- 
poce  in  rcodiofa^  accipienda  funcllridc  (calisau- 
temnonpoteft  dici  cemerarie  prafumere ,  nifi 
ignorancia  cilec  ailc&aca/ormalem  dolum  inclo* 
dens«£/^«^.^4«c«6«2i.  ij*64m€h.  A4iMrr>«|./.^«A|l| 
nHm.^U 

6.  Non  incurritur  cenfura,ob  peccatum  foli  na- 
turali  .  veldiumoiuri  repugnans  ,  fcd  requiricur 
praeccpcum  Ecclefia?»  quod  concumacicer  violctur. 
Item^nec  ob  peccatum  mcri  prattcritttm  pdtcft 
cenfiira  infligi  abhomine  >  nifi  aliquo  modo  pen* 
dcatin  fucurum^  ratione  lc^ndali^  vcl  fcftitudona 
non  fadac ,  vel  perfeueranciai  m  peccaco jpoft  mm^ 
nitionem;quia  abeft  contumacia.  Nec  refen)  qubd 
quisob  pccca;um  prarcencum ,  vel  etiam  finc  pec* 
caco^  (^modbiuftgcaufa  fubiic)  poflit  adtcmpus 
arceriabaliemm  CQnfortio^  altah^  communioncy 
&C.VC  Aibinde  fit  in  religionibus :  &  in  lurc  ctiam 
vocacur  excommunicacio ,  vel  fufpcnfio ,  fcd  rat^, 
quia  non  eft  cenfura  proprie  dida  ,  cuius  violacio 
inducac  irrcgularitatein ^  fcd  iimplcx  tantum  pcB» 

*  7«  Nonincttiitf  ccnfitnimj  <{uj  legem  nnSggt* 
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CapJ.  De  Ctnfurls  tn  '^enere,  5R5 
ditur  e«  graui  mccu,licec  quandoquc  aon  excufc* 
tpr  a  ^rayi  culpa  I  quid  non  cenfecur  cqncttmax» 

S.Ccnrurainualid^kcft  extriplici  capitc. 

Priii;6,ob  dcfcdtum  ferenris/i  fcili  :ct  careat  iu» 
X>{cli&ione  ^  vel  c^xn  habcc  impc«iicam  pcr  cenfd-»' 
sgm^  vel  fufpenfam  per  legidmam  appellauOncm»! 
-  je.qua  i^*^4jri9!it.  '  •    '  . 

Secundo » rttbftantialis  orcfa  hiclfeij  pr xtcrca* 
tiifjVt  It  reu6  noa  cicctur,  ncc  moneacur  fub  com- 
minacioae  ccnfurx.  Racio>quia  non  eft  concumax^ 
qui  ancc  npn  fuic  monicus  do  przcepco ,  &  pccna 
annexa.  Quod  camen  xncellige  dcccnfuraabho* 
jninc  Jaca  per  (enccnci  am  pardcularem  t  qiiia  qu^' 
fcrcur  a  iure  ,  vcl  perTcntcntiam  gcncralem  y  vel 
cciam  fpecialcm^rcfpeftu  tamcnaSus  fucuri;.  non« 
cgec  alia  monicione ;  cum  lex  auc  fentcntia  feipfa 
fgcis  moneac.  Idem  eft  de  rencencia  non  illauua. 
Ccnfarat^fcd  dcclaratoria  tantiim.q^uia  abfqiie  alia. 
mbnitione  dccbrari  poccft  ccnfufa »  q  uandb  cri^ 
mcn,cuicft  annexa,  commiffum cfreeuidcncer 
cpnftac  porro  vccenfura  fic  licica,  rcquiricur  i  vt 
di&a  monitioiit  Canonica^id  eft»  trina,  iuxu  Ca» 
tiones:ccn  aliquando  cit  iufta  cauia  fufficiat  vna 
ifibns  «quiualcns  v»  g»  monco  tc  fcmcl  pro  tribua 
Ticibus.a.vt  cx  fcripto  rccitetur.  3,  vc  caula  cenfu* 
r«  exprimatur.  4.  vtrco  peccnci  excmplum  fcri- 
pcurx ,  incra  menfcm  tradacur  i  alioquiiudcxip£s. 
fttfpcaditur  a  diuinis  o$cjis,fi/^.Mi.c4» 

*  TcrU(b»ob  dcfc^umiuftscaune.Hiecaiitcmdc*- 
fcccrc  poccft  criplicitcr.  i .  Si  nec  a  parte  rci ,  nec 
fecundum  alle^aciones  fert  cxterni*,  fubilftac.  2.  Si 
aparce  rei  crimcn  fubfiftac  quidem,  non  tamcn  ia 
ordine  ad  iudicium:quia  reus  dc  eo  non  conficccur^ 
nec  legicimedecq  coouincicur. Si  i  parccrci 
i^on  fubiiftat  crimen  ,  ctliiuridic^probctur,  idco- 

3UC  titulum  (cit  caufam  prxfumptam  habeat  lu- 
cx  in  quo  cafu  etfi  fcntentia  i  parce  rei  fic  iniufta 
jdeoque  probabilius  ccnfura  non  ligcc  in  foro 
confcienciae: ;  in  foro  tamen  cxtcrno  ftru^ri  dcbet 
projpccr  fcandalumv.£tf7ifi.^.i.c.^. 
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flC         tib.yit*  DeCtnfitw. 

D  V  B  .1  V  M  V. 

pojjit  abfofmrt  i  CenfHfU* 
'  Refp.  I .  A  cctjfura  tata  pcr  fcnteociam  pame»-' 
jbrcm  yordinarii^  is  tantum  poceft  abfolucrc  ,  qui 
mmtulit,  vel  fucceflor^  yel  dclegatus.  Ab  ca  qux 

fau  eft  iiisceebmiMm,yel?^  P^LTr!?^ 
tum  ^<^<«rilem>  fi  honfit  lefirwa/ppteltablc*» 
ucrc  quiuis,quicefuratuin  poteft4ibfaliierea«o^ 
tJiIibiisrfi  vcr6  &  rcfcruata,  ordinarid>ac  pcr  le,po* 
teft  tantikm  relaxariab  attibi>re  legis,vcl  cius  fuc- 
ceffi>re/ve^dclegikio.      *  ^  • 

*  DixitlOr*iM^&^^*w*'J"^'^^^*^^^"™^'^^^"*"* 
Sacerdos  abYolucre  poteft  i  qu^fciis  ««tofitfa.  _ 

Dixi  2.  Pir  fe  quia  pcr  accidens,ft  ex  fnmt^ 
gjo,po(funtctiamafi].  LaymJA  t^S-  f-^^-T* 

Kci[.2.  Epifcop4,fi?CUli<rum  Trid.fejf.%4f,  c,6.  pof- 
fuftit  f .  abf^Iucrc  m  iftiro  <;onfci©titiac ,  pcr  fe  ,  vcl 
^Vieatinrnr,  ab  ^mnibusc^nfuris  o^tultis ,  etiara  m 
Bulla  CccnsPapar  refttttitiircSiteipt*  kaitefif 
pcr  fe  ipfo5  untftm  abfotucfc  poflhlit  >  (quant»« 
eft  cx  yi  huiuf  rfccf cti.) Dieitwr  autcm  cenlora  oc- 
ci^ta ,  ou9  contra^a  cft  ob  deliaum  non  publicu, 
i^t^i  fertfm^tontentiofuii)  deduAuw^  auc  fi  de- 
Ai^kfiiit  s  I  quoreos  dyidefeftttnr  ptobationis' 

fuit  aSfolutiis.  Bon\  d  1^0.1'*  p^»-^- 
ex  declar,Csrd.&c.  2.Pofl\\nt  etiam  fepe  abWtittre 
iccnfuraPaM  referuaci,  proptcr  impedxmentuia- 
eius  qui  incttriitiV^t -qttandi^  propcer  fcnuim.mon* 
bimi^ftwm,*paap«¥few^Poiitife^      potcll  adiru 

JtomLc,  CX Nauarr\^eh'*J^ldyCm§*t^*   V*  * 

Refp.5;  ^tuld  Tcligiofi»  prxifettfm  Meiifflean^% 
pofTuni  cx  fuis  priuilcgiis,  (  in  foro  tamcn  mtem^ 
tantum  )  ivariisccnfwris  abfolucre.  v.Dian.p.9. 
f.4.  lie^.  Quare  a  fuperiotibus  fuii  iHa  priuilcgijr 
petaht » ciM  ad  confcffione^  aui<fiendas  exponen* 
tur ,  &  circa  ea  fequ^nces  regtallas  ftV»^^^: "  ' 

*  Prima.  Qui  habet  poccftatcm  abfomentha  ocft^ 
ris  rcfcruatis  Epifcopo ,  noii  potcft  viilUusab- 
Iblucre  i  rcfcrHacis  Pap«;         '  *  " ,  . 

*  Sccmda.Qui  habet  noteftatcm  abfolucndi  a  rc- 
AmatbPapx,  iion  cemetttt^offc  abfoluerc  4  ccw^ 
furis  BuU«  Ca:ii«  :  c6  ouWht  c^rcanoir  maio- 
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Xt$^j  Af  c  comprchcndi  in  concemenc  gcncrali. 
^Un,f.  5  .f .  I  2 .  f(.  ^  4.  ex  Suar.  irc*  contra  Mojfium. 

Tercia.  Qtn  habccpoteftarem  abfoliiendi  a  cen- 
fnris  BiiUa?  Cociix  ,  habct  ctiam  a  quibiifvis  Papa- 
^libut  Bpiicopalibus  i  iurc  lacis  »  ctii  aliqui  nc«. 
gcnt  cxcommunicacfone  contrafia  prcfptcr  hm^ 
rcfifls  dc  qua  ali j  probabilivis  affirmant ,  prsferctiii 
pro  regionibns  rcptcmrionalibus,  pro  quibus  alfo* 
qui  concefSo  per  magnam  parccm  cffcc  inutilis. 

Qj^inrta.  Poffunt  llegulares  per  liia  priuilegia, 
/Tcut  ab  aliis  ccnCuris  Papae  referuacis ,  ica  cciam 
abfoluerc  ducUoccrtaatcs  (Idcm  de  iimilibus  ca- 
iibus )  poftconftitttdoncm  CkmmHi  VI  ll^  fiaiti 
poteranc  ance  cam^praeterquam  in  Italia  C3ctra  Vr« 
bcm  :  idquc  cx  declaracione  ipfiufmec  CUmenti$ 
apud  CcmitolumL^.  mor-  I{e^in*%i.  n*ii*.F$IL  tmmlm 
^•i  5  .r.  5«  ^7Jii./.}«f  .$  •  f .  3 .  c.  5 . 

Rcfp.  4.  Am^fai  eciam  folct  dari  potcftas  i  cea* 
furis  aMolaenm  m  lobilasis  s  in  quifaus  diligcntcf 
confiderandum,  ^ttid»  quancumi  &  quomodo  con'* 
cedatur.  Si  cnim  decur  poteftas  abfoluendi  a  cafi^ 
bus  referuacis  Papar^etiam  conceditur  potcftas  ab^* 
foluendi  iipeiifttris  Papae  rcfcnMtttS£iuita  is  notg 
firfet  rcieniaf e  cafi»  i»iiifi  facioiie  cseswcaadiiiii* 
Porr^  abfblntio  datf.cwficeBti  bodk  fide  in 
lubilaeo,  cum  incencionc  lucrandiiUud»  ccfi  poftea 
vel  fua  negligencia,  vclpropcer  aliud  impcdimen-» 
tuni  non  lucrcoir » cft  validia  »  toUi<}uc  ccnfuram, 
Sccosfiab  iaicio  indulgcncias  liicranBoliiecic  :  co 
'  cnim  caftt  probid»iUos  eft  abiobiciQaem  nm  irale-^ 
rc ,  8c  um  peccaca  fcftruata  ,  quim  cenfiiratii  de 
nouo  dcbcre  coIU  ab  eo  >  qui  poccft  cxcra  Ittbi« 
.i«um. 

DVBIVM  VI. 
-    Qudmodo  eUnda  fit  abfolHim  ek  cmfmri  f 

Rc(p.  Id' Aacuendttm  effe  eainacura  tom  cenfu^' 
rac,  titm  cuiurttis  abfolutionis.  £x  ^ua  circa  abfol« 
ucndi  modum  refolues. 

I.  Ex  naturarei  non  requiruncur  cerca  verba# 
/ed  (iifficittat  ca  figna » quibtts  apcs cd  figmficeoir 
abfolutto  impcadi^l^  foio  eshnen  excenib  comma^ 
Ai(cr  fenuuidk  oft  forma  .cttinfquc  Epifcopaius.^ 
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j88  Z}b.t^m>e  CenrHrh.  • 

In  foro  autcm  ccnfcientix  haec  fer^  eft  m  vfu  i  E^o 
te  abfilHo  a  vtncnh  ,  v.g.  extommwnLattonts  yfiffpen^ 
Jienu »  quam  tncmri/ti  ff  ttr  NN»  {taiemcai^^m 
fim.y  &  (ii  iic  excommunicacus)  re^hm  te  Smcra'- 
tHtntii  Eeelifiit  ^  &  c^nmmikni  jldelium^Mut  (fi  fic 
^ii/penfusj  tieecmiemi  tHorHm  ordinum  %  vet  efficU» 
fumr^el  bentfictorum^  In  nomine  Patris^^c»  In  publi« 
ca  autcni»  ac  folcmni  abfolucionc  praemiccitur 
Pfafmus  Mjftrcre ,  &  ad  iin^ulos  vcrfus  panitcn- 
tis  humeri  Hcnudact  leuiccr  percuciuncur  (ni(i  cx 
jtifta  caufa  uh$  raeremonia  videacur  omicccndj^ 
proeiertim  in  ^cBmitiis)  tum  adieftis  precibusab^ 
fi>hiicur&  in  Eccleiiam  incroducitur.  Idem  mo- 
rfus  ferc  feruacur  in  abfohicionc  morcuortim  ,  ni/i 
^uod  fepulchrum  virg^  pcrcuciacur«  i/.  M^imaU 
memum^ 

»•  AbfQltti4  ccnfi]rSpoceftab(enSaimo&inui>» 
"^lns ;  ccfi  hoe  communiccr  noa  liceac  >  ne  cenfuni 

contcmnatur.  RaJrfo^quia  ficut  pana  in  abfentem 
tc  inuicum  poceft  itatuijfic aufcrci^  r Hrr*JJtan^.i^^ 

3.  Is  qui  phfribuscenfuris  eft  aftriftus  »  pocell 
abfoliii  ab  vQa>  relifiis  aliisfquia  incer  eas  non  e(i 
DCccfTaria  conncxio.Vndc  fi  dicacur,abroUio  tc  ab 
©mni  vinculo,  &c.  valec  pro  omnibus  :  ideoquc  li 
Hc  abfoltttns  in  lubilsoforc^  omifidecinuincibili^ 
lerpeccacnm  habcAs  anneiEam  cenfuram  » id  eil 
^cofliimunicanonem  >  puflec  is  poftea  ab  eo  pec- 
C9ito  pcrquemuis  approbatumabfolui  :  ciim  noii 
fit  ampliws  rcfcruatum  ,  co  qubdccnfura,  rationc 
Cttius  cantiim  erac  rcferuatum>fit  fMblaca. 

4«  Abfolucio^  vi  auc  mctu  graui^iniufte  incuffa 
excorta  »non  valet  i  imb  Aonam  excommmucatio* 
nero  tncurricjqui  mecum  incttdc. ' 

5.  Abfolutio  data  ab  ordioario»  nonprs(fticSia«« 
cisfadionc  ,  ctfi  fic  illicita  ^  valida  tamen  cft;  im^ 
ctiam  dacai^  dclcgaco  »  modo  non  dcle^ccurcum 
condicione  facisfadionia :  <|uc  &  impofitbilis  fic^ 
ftfltcic  prsftare  cautionem » aut  iuramentum  dc. 
iatisfaaendo  c^m  poterir« 

tf.Dari  poceft  abfolutio  fub  condiiionc  de  futu- 

ro  concxngeaci  1  cum  iit  aftiis  iurifdidionis  cxccr^ 
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lta(,qui  condicionacus  efle  potcd.  Commttnlccr 

Aiea  Aon  cxpedit  fic  abfolniifi  cnimreus  abfolu- 
tiottcm  merctttr,non  deb^tdpponi  condmpid  noa 
mcretur.non  dcbecabfolui. 

7.Poceft  eciam  dariabfolucio  ad  reincidenciam^. 
id  eft^pro  ccrto  a&u  &  tcmporCtquo  cran£|&o  rc-^ 
iiiddat :  item  fuh  ccrto  onciic  9  <L^6  rion  impIctOj[ 
ccnfura  reuiuifcat. 

t.Prbbabilius  eft,eum  qtli  haBet  poteRatcfn  ab^ 
foluendi  in  foro  confci«nti«  a  cenfura  ,  poffc  id 
facere  eciam  excra  confeffionem^  vt  concra  Namr* 
SMar.  6c  ait$s  docct  Ssnehm       dimdtr.  4*^^»  Cin^. 
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€  A  P.V  T  I  I.. 

Dc  Excommunicationc 
D  V  B  I  V  M:  I. 
gljfid  fit  »  &  ^HdfiifUx  l 
Efp^  Cxcommunicacio.  eft  ccnfura^  per  quim* 
quis  priiiatuc  communione  Ecclelix.  xftq;  du^ 
plex:Minor,qu2  tancum  priuat  vfu  paffiuo,  fcu  re- 
cepcione  Sacramentorum;  &  Maior,qu«  ctiam  di.. 
cicur  Anathema  ,.ac  in.iurcfcrd.  fcmpcr-  nomine 
cxcoauuunicationis  incclligitiir',^  prittatque.omni 
eomnuiii£MieEcdc£uifUcd^ecunda^^  dicenda.Per 
liancMai6remexcs9mmQnicatns,rurfus  eft  duplexr 
TToleratus  yquem  fideles  non  cenentur  vuare,  Ec 
quidem  poii  CofifiUHjft^CQnftantienfi  ,  non  lolcraci 
lunthi  rarum.4.Notoriu5>Clcricipcrcttiror,de  qu^ 
ihfrk:  2i  Quiuis.  nominatim.e3tcommunicatu$ ,  ^ 
ipcciaHtcr  ac  publicd.dcnunciatas.Kii^f  refolues . 

I..  Itt  Germania^Caccltolrci  fecur^  cdmmunicinc 
Oi!mais,quinocorii.fttnt  H2retici,&  confequenter 
cxcommunicati,-  quia  non  func  nominacim  cxcom- 
municaci,acpublice  dcnunciati^.  -  •  •  '  *'* 
a:.  Nontcneris  vitare  eum  ,  quem  Yci*  peceirfe 
concra.legenli,  per.  qpaih.illi;  eeiam  1n  pifdhilari , 
fnb  gocna  exconamiimkatiWms  aliquid  ell  vcncum, 
.vet  praeceptum  !  qnia  requiricur ,  Vt  f>er  fentcn- 
dam  exprcfTam  &;  Ipecialem  ,  tOBiwra  perfonam  ia 
paruculari,  poft  peccatum  comhliSTum  cenfura  flt 

BttbiijHta,v.g.Yc  loaones  fit  dentfciaros  exc6mun\-  • 

Bb   j  catusj. 


« 


ciitM  j vel  faitem  iui  exprimatur  perfona  t  vt  nur* 
Ikeac  de ea dubicare^  v.  g,  cxcommunicacus  ujjj^'^ 
loci  Decanuin,Prxcorcm. 

^.LicecdicacurjExcommumcamus  Eetrum»y*^«w 
sncendiaiium^  eius  complices  j  folu^  Pctcus  ri*- 
Qtnciiis  cft  ».aon  ver6  aUj,>  etfi  finit  nococj|:  qnk 
iefttetitiii  quoad  ilfos,ieft  tantilm  gencraUs»,&  noa 
i|>ecialis  concra  certam  perfonam. 

4*  Non  ccneris  vicare  eum,qui  priuatim  ia  con» 
claui  efVdenunciat,uf q^uia  id.non  cil  fa^um fu.* 
kiic^:ad  hoc  enim  requisutury  vt  rencentia  V^atur^ 
Velaffigatiiraliqiso  Ipcb  cclcbri  i^v.  g.  in  fiempla 
tcmpoce  conci0ms,yei'aricer»pco  more  regionis*. 

DVBIVM  II.. 

Rcip*.  bicurritun  ph^vnicam  cant&m  cauraia 
4|uis  nunirum  ^  cum  exceiiimunicato  maiorc  ex* 

communicationcconrraunfcet  iiscafibus,  qinbns 
non  licet.  Effcdus  eius  eftjpriuatio  facramcnturtt 
,  |[erceptionis.  v.Laj,  ^.*J*5r£v*J>^'  j  ynde  refolucs,. 
*  I.  Ciim  lura  dicunt,  cpmmunicantcm  jcum  cx<^ 
itbinmunlcato  Atncurrecc  fimiicm  cxcommuntcap 
tibriem ,  fenfus  eft,  qubd (imiliteii^ll  cft^,  vcr4  cx; 
communicecur,li'c^t  rainore. 
^  a.Progte^^cojmmunicacionem  cum  excommunif 
i^to  Minorc  iexcomiijunicauqpe  ,  etiam  nominar 
Hfimdcnunciittd^niUlaihairricuficc  [  ^ 

Btfi  cxcommunicatus  mtnbrc.  cxcommiif^ 
caiione,redpiendo  ahquod  SacramentMm.nonm* 
«urratirregularitatem^grauicer  tamen  peccatrad* 
jjainiftrandft.vaiij^ixabaiu^  cft^ncc  vcnialitcis 

.{$ccarc*.f  '  * 

4Jncurntnr,fr«:ccnfura,ctffquisproatcrl^ttiP 

^tatem  materiac  tanti^m vcnialitcr  peccet^v.gycon* 
fobulando  nominacim  cxcommunicato ,  quancfo- 
'ttoniicSf:  fccip  ii  licvcnialc  proptcr  imperfcaum 
vfum  rauonistqiiia  pana.indi&itur  proDter  aau|ii> 
't|ui  quantum  eft.ex  iitfiiuffi^it  ad  mpriaict, 
"    5.Btfi  B«ccatum  Vcnialc  ^ofifijLomitti  mconfcf*^ 
<onc,non  tam^n  illud,pui  h«  conYura;cft  anncxa,. 
Sacranicm(M^,^  ca  «c^i^iatur.  Vndc  etwm 

Ceni 
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Cdf.  T  JT.  De  RxCommatf.        y ^f> 
Cwh(Cmj  ordinari^  priiks  abfoluimt  fidelc^ab 
omni  vincttlo  excomnttiiicauoiiis  ^  euain  mifiorist 
deinde  i  pcccadf. 

6.  Ab  nac  cxcommunicationc  (aca  i  iurcyabfol. 
ucre  poccft  Parochus^&quirquis  poccft  d  morcaliv 
bus  ;  chm  non  dt  rcfcruaca.An  vcro  aui  poteft  ab« 
foiuere  i  Ycniali  f  habence  annexant  nanc  excom« 
municadonem  »  poffii  etiam  ab  ipfay  quidam  ^Ar^^ 
mant  fVt  Nm9$^.  ScTU.  alij  probabtUus  ncganc^  vc 
Suar.  Cin,  quia  ficut  &xc  abfolucio  cft  diltin^a  k 
facramcntalii  ica  ctiam  ad  cam  rcquiricur  djftin^ 
iorifdiftio » quj^B  nttfi|aam  conccditiic  omnibiu  Sa-*^  ^ 
cerdotibus*  tr.  Lajm.  r.  j. 

0  V  B  I  Vk  III/  .t 

Refp.Habet  dupliccs  \  Mediacos^  Immediatos* 
Mcdiaci  ^  fiuc  remoti  func  hi.  , 

I.  Irrcgularicas^quam  excommunicacus  ilKUl^i^ 
Cxerccndo  aftum  alicuius  ordinjsr 

2«  Si  excommunicajms  toto  anno  mexcommur, 
nicatione  concnmaciterperfiftat^  vt  iura  loquun- 
tur,  infordcfcat ,  fic  fufpcdus  dc  harcfi  ,  &  coijicr;* 
cum  vt  talcm proccdi  poteft,cx  Trtd.ffjf.ij^cap*^^ 
jde^que  ( ii  crimcn  gjraue^&  bcneficij  priuatiofie 
Agnum  comntiiit )  priuandus  eft  benencio  l  inA 
cdt  crimen  non  litadeb  graue^fi  tamen  adbarrenE 
fufpicionem  purganHam  citctuf^^^tanquam  iia^rcu-* 
cuspriuari  dcbcu ^o;i4^,  4*2.       f.vU.  ^l^kffj^ 

'  Immediati  cfTc^s  fiint  ftqucntes  «ia  • 
*  t..  Pffiuac  rufccptione  Sr  viu  j^affiuoiS^iimMr 
terum  i  vnde  ttnlhis  excommiuiicacns  iiuotolera-^ 
tu5,fiue  non,  poteft  ea  liciti  vecipere  fubmorcah: 
nifi  cxcufec  ignorancia  inuincibiiis ,  ractus  niorcis^ 
infamiar,  ia^lurx  bonorum  ,  &c.  quia  ceaiura  no» 
obligat  cum  tanto^ rigore.  LajU.i,t.^.f.2.  i.2.  ' 

Dixi ,  itciti :  c{uia  valide  iui^ipit  omififa .  ialtem 
^iuoad  fiibftiintiaVn,pr9q;er^<mittentici  imo  cciam 
}joc,fi  adficignorantiainculpabilfs;dummodo  cjc- 
tcra  ad  cffe  nciam  Sacramcnti  requifitanon  defintni 
^ttiia  pcr  ccpfuram  non  fic  incapax  abfolucionisjpei 

irsrtibcauj^  MiA)rcci^cre|pxiuf<]^^  «bfolua*. 
-  .    ........       ^  —  tun; 


j^i  .  . £ib.  Vt  1.  DrCgnfurh^i 
wrA  eenfiirS.  B*w^if.rf.2.^.2,^.i.  ex  F/il  ^-rr— 

^c.  Ncc  obftare ,  cciamii  excommunicati©  Gt 
feruatajvel  confeflanus  fciens  pcccata  habcreaiji^ 
ncxam  excommunicacioiiem»uinen  cxmaliua  ab- 
ibluacidocet  0tan*^.%.t»j^.^'jt.tx  Cin*&mr*&c^ik' 

-  a.  Priuat  (^faltem  non  toleratos)  eomffiirtiiBifc 
Ecclcfiae  fuftragiis,  oracionibus ,  &  fruftu  indtiU* 
gcntiarum^  non  tamen  priuatis.  Vnde  non  tahtiiHi 
^uif  priuatus ,  fcdetiam  Sacerdos  poteft  taa^ 
igpttm  perlbna  priaata^ptaexeommudicatiisorasliL 
criam  in  j^uUicis  ptedDUSyCe  Giero$  im2ft  afiioneia 
facrificandi )  provt  pendet  ^  merito  priuatobpe-- 
rahtisjoifcrre  ^  vel  eiusin  Mementoin  parciculari 

incminijlfct  .  ^        ;  . 

•  f>isditanq$i4tm  frluata  :  quia  vt  mioiftcr  Ecclefift. 

»ofi  poteft.  Hinc  irrit^  (unt  ac  w\Ut  oomes  pre* . 
ces^quas  pro  excotnniunicatoinperfbiiaBcclefiar]^ 

interccdentis  pro  ipfo,  Deo  otFert,ade6quc  priua- 
Ittr  omnibus  bonis,qu2  in^rauam  Ecclcifia^  ficus. 
coneeflrurus  tniffet. 

jii  Priuat  vfuadiua  Sacramefitonim  &  admini-^ 
ftrattoAe.  c^is  tameaexcodmuiiicsitotolerat0,fe 
aJ  id  requiiito,  &  fe  non  iiigefenti,<luandocjue eft 
li.cica  v.g.  fi  lit  Paftor,cui.us  fubditi  teneancur  au- 
4tre  facrum,nec  fit  aliumui  cclcbrct:imb  i\  ctiam 
fton  PatocKils  forti  rogetAi^,  fit  inuitctur  aAcele- 
Wandiifto.  M  hcH  «totmiaili  doftrina.ficapuA 
La)m.  hyc^c^.  peccarC  fidelcs^fiJiBe  cattfa.iiecer- 
fjcaiisjvct  magnae^vtilitatis,  talem  inducancadSa- 
cramentorum.adminiftracioacn[¥,  quaado  alius  mi- 
nifter  babcri  potcft.;contrariMm;  camcn  cft  proba- 
^  ,,t>b  focultatemi  concclfam  a  C«vi/.  C#»jl4«ri. 
cnm  hUibus  eomnuinicaiidi:&  hinic  nec  iUnm»  qu£ 
petitatali  Sacrameflcum  ,  nec  ipfuramct  excom-- 
municatum  ,  fi  confesat  prxcis^  ob  ccnfuraro  pec- 
Wf^.LAym.  L  c.nnm^^ .  ex   Q.tOy  SCiSanch.  ijJe  ma- 
trtm,d.90M$m,i.  l4cm  docct  «wi4p.  rf^a^^.i./^.  x.. 

ex  Vdfi],,  Snar..  &c.  Ron.tolcratp  antcm  illiata. 
cft  Sacramcnti  adminiftracio. ,  praecerquam.  in  ca^ 
fu  cxcrcmx  nccciricatis  :  extra  quam;  valid^L  illud 

il0j»i0iAsat  pprstcrouam  f  «luicivtiai^  ^  quia  hxc 
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flequirii  iurifdidionemj^qud  ipfecarcc.  vULLajm*. 

4^  Priuatio  v$u5  diuinoniirv  officiorum ;  ita  vt 
fiontcaiuiiin.  caceat  eorumi  £rufta>.fed  edam.fub* 
morcali  iis  neoieat  interefle^paite  nouihtli:  ita  yt 
moraliceB  eenleatac  cum.  aliis  cmnmtitiicare ;  nift 

excufct  ignorancia,.  vetneeefficai  vitandifcandali. 
aliave  iufta  cau(a  BwUx^p.i.^.t^  cx  Sttar.  FiU.  irc. 
Similicec  pcccanc  ctiam  alij^qui  cum.cxcomniuni* 
cato  vicarulo  eidem.Miflk  intcrfuni^  vt  excom-^ 
iimnidocetiS«jMr J.c.iMi9i.5^;  contra  JDmmdi  qiiiai 
partlcipantctim  illo  in  diuinis.  Aliud  tamenefler^. 
ii.  traiiilcns  per  Ecclcfiam.aliud.traAarct»,  vel  brc<-. 
iiiter  priuatim ,  aut  omninb  feparatim  oraret,  auc: 
iLalii£  vnum  facrum  audiencibus  ,.ipfcaliudau4li«^ 
iiet::quia.  fic  moffalitec  non.  cenferetnc  communi-*^ 
cacrcuntaUts^f  nec  conittng;  ad.  vnam^iatioiieiii. 
^  Inndefulafm  B§ii*.LcM.i6..csL9n0ri.  ttinriq^  FiOhtC; 
Cim  irc*  Ac  Jicet  peccatum  hoc  cx  gcnercfuo  fit, 
morcalc;  cx  paruicate  tamen  materiz  fubinde  tan— 
tuxii  c(l  vcniale,vtiiexigua  parsMiine,  v.g.  vfque: 
adfiuaiigeluimtaiitikin  cumillaaadSatur  ^tU^ 
J>mn.   5  .r.  $.  ^^f-  s^*.     fi<  Horc  prinatim.  cttnn 
eo recitentur..  Dumdpart.$j.^.Ri/l%9,  cx  Suar*  &: 
alus  9.  Porro  pcrdiuina  ofEcia  incrlliguntur  fa- 
,    crificium  Miirx  ,publica.oratio,  proceffio, cantus 
horarum^beacdi^tio  olei,aqua?,candeUrum,&.  c»»- 
tera-  anneauL  orjdini.  Ckricali^,^  qux  folcmniter 
fijkinc  (exceptix^onciDneJ^Un  quibuslicdt.alij  fide-- 
tts  non.  tcncantur  vicase*  osliefatum ,  tcncntur  u- 
jBcn  non  tolcratum  fub  mortali  vitafe,nifi  vcl  lc- 
uitas  matcriae>  vel  ignorancia,.aut  fimilicquid  cx-^ 
ciifct.Vndc  fi  calisgrasfcm  (ic,jnoncridehetvc  rc- 
cedatdi  nolit  >.debec.extcttdi;«.  veliexportari ,  lic^c: 
ficSacesdbS'  v.  nifi.  tamen  grauius.  inde*  timeatur 
incommodum,pb  quod  fi  expelii  non  poflit,  omic- 
tendum  ell  otficiwm  ,etiam  dic  felto,.&.celebran$: 
HDndum.inckoaio  Candne  dcbcc  abrumperc  Mif— 
iami;;it  inchoauit  ^  poceii  cacteris  abeuntibus  fk^ 
arumiprofpqpityelabnimgere^pbientengiatvtriuC-- 
que  probabii  i  tatcm* }  It.  confecrattit dc&et  folo* 
jiuiuitr.a>  u^an^iC:  |,  ger^cc*  vfquc*  adl  commu- 

lUon^Hk 
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niotiem  inciufiuc  ^  ^rcUqua  pecficcrc  m  CacriAii^ 
jifUQdc^eiitiloco.Qiicxl  i  excomniMnicaltusiic*» 
gligar  .pi^0Cttr9reabfoktcioncmco  fiitc^  vcnon  au- 
drac  facirnm  die  fcfto  ,  peccac  morcaticer  cHidfltone 
facrijfcciu  (i  alia  dc  cauCa  negtigac.  Quodii  ccian» 
obligacus  eft  ad  Horas^non  cxcufacur  ab  iUis,  (ccfi 
non  debeac  diccrc  ^  D^inus  v§bi£c)i^  ^  (cd:  Dgming, 
€x4iidiv6'c.  )quas  ti  eum  alio  priciacim  Itgn^iienhM 
litertimtiim  vfdetutpeccare* 

'  $.  Collatio  BeneRcij  fafta  excommunicato  nul** 
la  cft>  vci  Sk  prxfentatio^  vcl  clcdio,  inAjcucio,  & 
&:  conHrmatio.Ratio^quia  excommunicatus  ecian^ 
toleratusno  poceft  communicare  in  oSBfio^proini» 
deque  iacapax  eftbencficil »  qitod  dacur  propter 
officium*  Idquc  lic^t  ignorctur  cxcommttidcatio^ 
*  <]uia  ignorancia  inuincibilis  cc£i  cxcufet  i  culpa^ 
ixbn  camcn  fupplet  defedum  condicionis  reqnilitjc 
ad  valorem  a&um.t;.£e^./.a«c.]4.i/.2  2.In^o  proba* 
hiifi  e(|»excommuidcacum^aaamuis  bci^^io  ancd 

fjbcenco  OOD  priaetiir9,$itmscamcit/8cctil^ 
tiQnes  non  facec^  fuas,  ideoque  eas  C(;oeri  rcfti- 
tnere^etiam  antc  i^ncentiam  iudicis:quia  e/l  priaa^ 
tus  officio;  fruftus  aucemdantur  propter  ofixcium, 
XCluc  mcrces  pro|icr  opus.  Ica  i>iMr.  Si  alif  concra 
Amcb^&  CSn^qvki  probabilicer  pucant ,  ex.conjftie« 
tnidiiie  noilr  tMcri  ant^.fenccoriam  >  mod^per  fe^ 

i^.Priuaccomm/iAicacione  forcnfi.Vnde  excom* 
fDiinicacusnequic  ertc  ludcx^  Aduocacus,Procura- 
for,  (lircc  pto  fcmetipfo  refpondere  poiricipie». 

irfo*f  fq^iH4CP#pt{«l«9*^>  ^  aaor^tabcllioytc-^ 
fti^Cfrita  t^  omcra  excommunica^mn)  eciam  ro^ 

letatum,(4!mpe£  polfic  reus  excipere..  Quod  finott 
|*aciac  ^  ncc  iudex  cum  repcllac ,  valida  eius  afta^ 
crunc^  fi  iic  cokrauis^fecus  eft,  de  iudice  non  cq1c« 
iaco  )Ct^il9  ficpriuacn£iqrirdi&ione  i».  Lajnuc.t.^ 
'JDian. p.$^i.9^J{,viA* Iton  poteflleciam edir 
ttttor  aor  Curatbr«  K.ti  j.  ex  Syliu 

Kequc  teftamencicxccutor.  D/tf»./?.8.  r;9./(.i.  ex. 
Carp.  &c.  contra  Sanch.  Lufo  y&c.  Si  •  tamen  nora- 
jfiat  oppoiicio.valid^  cxequicur./^.  Ncc  poteft  ipifr 

T4Uddt.ctun  €iim  cxcom^ 

-  '  •  munit 
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CapJ  I.  De  E)cc$mmum  ^ff 
mamcatam  inlUcttic  hMcdtm.  SitMr»  VtU^  Mm.^-c^ 
ctfm  DUn.  Le.^^i     Detiiqiie  concMAus  omMS 

ab  co  fafti  (ccfi  fint  illicici,  &  racionc  eorum  noft 
detur  adio  in  foro  externo  durance  execuuone> 
valcoCy  nifi  fiancab  eo  vc  perfona  publicay  vd  Mi-^ 
oiftro  racidne  muttetis  vclbeneficijrquia  tttiic^* 
Aant  ad  iurifdiftianem  fiiffenfii  cft»  Duih.  5  ^ 
r.^.  R.i  it.  ex  Cttt.Fttt  Mit€.&e. 
*  7.  Excommunicatus  non  toleratus  pritiacur  vfu 
iurifdiftioni5.  Vndc  non  poteft  valid^  cligcre^con- 
fcrre.pratfciuarCjfercc  le^ei  veifencentiam:&  qui 
fic  bcncficiunik  i  nontoleracd^accepic^.  dicenduy 
cft  tncnifus  ac  proindcYenetnr^  fine  alia  iuris  <k^ 
c^aracioncj^beneficittmvai  cnm  frudibtts  reliiv^ 
•pere.  '  • 

Dixi,  mn  toUratus  r  quia  a^a  corerati  probabilc 
cft  efle  valida  ob  bonuhfi  commune  :  grauicer  ca-» 
men  peccat»  fi  abfquc  nec^fficate  calia  exerceat.  ' 

t.  Noftcoteratus  prinattti^  Ccchfiaftica  iepulctt- 
ri,  vt  non  poflit  in  toco  (acro,feu  benedifto,  fcpe- 
liri:  li  concrarium  fiat,  ac  corpx>ra  difccrni  pol^ 
£nt,  debet  cxhumari^  ncc  in  co  loco diuina  geragii, 
ante  rcconciliacioncm. 

Dixi  y  tm  Meratttt  :  q«ia  Bcctefia  nott  poUbitttr^ 
ecfi  han-ctictts^nonlj^dacfitt^Aitittciaiiiay  in^i^ 
lbpcliatur,vr  docet  (fi«4f.  Ldyi^.  Bc  alij  lure  nihilo*^ 
minus  id  prohibcnt  Epifcopi  iti  Gcrmania  ,  e^ 
qu6d  inccr  cartcras  poenas  neh  comniunicantiutii 
in  Pafchate  «^ctiam  ftacuatur' bfiuatio  fe^iiitttUS' 
Scclefiaftic^.  ^  '  ■'^- 

*  BxcommttflieatM  pftaetMs  €ii0t»>  aHa  tioilit 
convmunicatfonfe  fiddintn-,  ita- Vcipf^  non^poflk. 
cum  alii^,<Ii:  li  non  fic  tolcratu^Cciam,  alij  Cum  ip* 
So  non  potiMu  commqnicax^*:  idque  in  cafibttthofe 
tcrfu  comprclicnfils.:  '**  '        '     ♦  •  -  > 

.  OSf^rdreyVttlit  csnvfMvitfi)  ttmsilk^^r:       «  .Jt 

Dicitur  per  quodinceIHgituroftttfliai)ie- 
•mnccolloquium.ctiampritiacumjtcn^  pernut^S^ 
ticcras ,  intjcrnuncium,  2c  quoduis  figuum.bencuo*^ 
fcnujp.  -  * 

Dicitur  Ormre-s  id  eft  omniacommaBkatioiftK 
^luuuuii;de^«aiu£rit.  . 
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J9<  ^      ZiB.  f^tt.TyeCtnfUnu 

'  Bickur^^  Vahy  quod  comprehcndit  omnenvfa-i-? 
liuacionem,  (^fa  Item  honori  ficam)  verbo^vcl  &moir 
vcHamplcxu,  ^Sc  fccundiun  quofdaiii^ctiam.^S « 
Ittutiotiem,  ea4u2»dfa  adiusL  obicri^^  S^i 
cpmrariuhi;  vMetutr  vcci^^  «luia^cft  r<^utio:  debiti.  • 
Imi^Sayr.ire.tumDiafiip,$  t.ii.\i  6,  putant pro* 
babile  ,  qubd  fola  verbalis  faiwtatio  fit  prohibita^> 
non  autcm  alia  figna  ,  v.g.  apericnda€aput.j.lMCl 
quaELvrbanitacis  caiifa  fieri  folent:  ' 

Dicitur  4,  r0/»;niMia,i|uiKcomprehcnditoilin€Mr 
eoi&raaum.  C<]ui  tamen  vaKduscft/fi  li^^  icem'* 

€ohabitacioncin>coopera  tionemyfocietatem,  v.g  .1  a ' 
concradibus  ^ita  vt  moralicer  ccnfeatut  commu* 
nicare^quod  pruden5  atilimabitrvndc  nccitcr  oi^ 
to»  tanquanv  cum  fodo» £accrc  licet. 
.  Dicicnr  5^  Minfd  ,  peir  qnanii  incclli^leor  mnnte 
comiidusy&conniiiia  ,  pcr  modum  focietacis  St 
coinmercij  ;  qualis^^non  eft,fi  cafu  incidas  in  idenl 
Bofpiuum,.iter,mcnfamaimalcaum.x^.il«n.Aa,-a^ 

^jercf'  I  .X^uale  peccmim  fit  commttniitture  cUflt 
ixconuiuiRicaU».non)Colcrato  ?'  ^ 

Comjnnnicacio*  in.  diuinis-  cctifetur  mor- 
tafc,  propter  grauitatem  materiaE ,  in  ciuilibus  au- 
temv,{etfi  inducac.minorem  excommunicationcm) 
fechifo.tamen»conccmptu  tantum  cft-  vcniatcre* 

adda,  quia<a)iquandatcilraorcaIe,  vc  fi  quis  cum 
cxcommnnicaco^  Coihinttniter  in  eodem  crimine,. 
v.  g.  fi.  quis,  concubinam.  cxcommunicacam  co- 

gnofcac 

glHj^res  1.  Aa  aliqjiando»  liccaLCttm.non'.t<dcra«- 

co  nmunicarei: 

Htfp^  Quodfic,cxcnLdiuina,in  Ki^  quinqne  cafi^ 
btts,  i:.ln;cafii  vcilitatis  „ fiue  fpiricuahs  ipfius  cx- 
communicacij.  v.g^  vt  conuertauir,  fiuc  alcerius^vt: 
alvexoommuniraco  tonriliumpecatji  quod-ab.alia# 
habere  non potclij.liue.eciam  vtilicatis.  ccmpot:i«> 
lis>yigvvcab.co'.retticucio;;vcidebitttni.  cx.contrc- 
^ftttipcxaciir:  .Contraajis.  camcn:  nouos  cum  info^ 

jnjisenonJkct;.etfi:fcineantur,fintvaliai,cumnuL-. 
fit;  ^lcxc^imuns,.     lu  cafii.  lcgis  matrimoiua- 


« 
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Cap.  I U  D0  Excommumc^  Sf^- 
Itf  :qif emodo  vjtori  licec  cominaiiicare  ctim  raar j« 

to,&  concra»  nifi  fadum  fitcUiiortium.  Dian*  p.$^ 
f.p./^i  22.non  camcn  fponfns  dc  futurocunv  fpon- 
{Afi.c.R>iz^.cx  SityrSanch.s  F/^.j.Incafu  fubic- 
fiionisrqnomodo  pofiaiic  6Uj  etiam  cmancipauV 
Caddic  Dm.  M-^-f  •  l(»t  i  S.  1 1 9 .  cx  Cori§.  fiU.  Hmtm. 
i^c^ciam  aooptiiii»  vet  illegiumi ,  im6  eciam  ne^* 
potcb  ,  pronepotcs  ,  &  in  codcm  gcncrc  affinc*^,^ 
communicarc  parcncij  fcrui^  &  ancillse  I>oniiHo,{i 
ante  cxcommunicacioncm  fucrinc  in  fcruitio.  Si^ 
JDilicer  religiod  Pratlacomon  camcn  niii  quoad 
eamcommiinicauonemtqux  ab  habicancibus  im 
cadem  lamifia  euicari  non  poceft*  Dian.  U.t{^i  7^ 

concra  9QtHm^v$(i>^  Fill  tra^.i  ix.t.n.mi.  Lajm.^ 
BotutcJ.cn.  4.1n  cafu  ignoranti2,iuris,vcl  fadi  ^.Tn 
cafu  ncccfliutis ,  fiue  animx ,  (iue  cocporis ,  fhic 
bononim  cemporalium^qui  c^fus  hoc  vcifu  com^ 
prehenduotur  1  ' 
ytileflex^binmlif»rt$  igntrMtsneceJfe^ 

DVBIVM  IV* 

Ob  qHMcanfa^  incnrratHr  excommuiicatio  Mator^ 

Cum  hcL  mul&e  iinc^  vari«  func  cciam  cxcomJ 
iminicacioRet».quapin  4.  potiffimon^  claifcs  diui-» 
dnntnrmam  alix  nulli^alix  £pifcopo,ali«  Poncifi-^- 
ci  per  BuUam  Cosnz  «  alia:  eidcnx  cxua  illam  rc«^ 
iciuanturp. 

ARTICVLVS  r. 
QmA  Jiftt  ixc§mmMni€a$i§ae$  nm^  r^nsts  / 
Relp.     'JBoi  iurc  andqua  vficaciorea  funt  fc^ 
^uencesi^ 

Cwtra  9mnu  t ^  InveyantesEccIcfiafticos^qu^i 

non  clcgcrint  cum^  pro  quo  rogati  fuerant.  2 .  la 
diredorc^  Monialium ,  fi  fucrinc  difcordix  inclc*- 
dione.j..  la  cxcorquentc&  abioiucionem  a.  ccn« 
fura  pec  viin»  auc  mctum.  4.  In  compcUemes  Ec^. 
clefiafticot  >  vt  laicis  fubmiccanc  iura.  Ecckfijr, 
j.^  In  dojcentcs  legcs  ^  vel  medlcinam  rcligiofos^ 
qui  dimifcrunt  Ivabitum,  vcteos  rccincntcs  in  luis 
icholis  6^  In  fcpclicntes  tcmporc  intcrdidi,  vcl 
ioccrdidos,vcl  excommmiicacos  colerato^^vct 
manifeftos  vfiirarios  ^..In  impcdtences  vificacores;. 
MoiuaUum  t.  la  cOACtahcntcs  macrimonium  in 

gradiUu  * 
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fpt         Llh.y'IT.  De  Ccnfurif. 
gr^idibus  prohibicis  «  vel  cum  Moaiahbus»  lai^ 
«Aentcs  OlofTas  in  TridaittAum*is.  Inimpriteen^ 
tes  iihw  fine  fupertorum  ficcnaa.  1 1.  Is  pr«a« 

pienres  Aiis  fubditis>  nc  ofiicia  cotnnfufiia  rci« 
pub.  cxhibeant  Ecclcliafticis,  v,  g.  ne  iis  vendant, 
coquant  panes,  Scc.  1 2.  In  Doftorcs  &  Profcrtbres 
nbn  facicntes  profcflionem  fidciy  vbi  rcceptadt 
SiuUa  iV^ii  .In  negUgentes  adminift rarc  iufti- 
tiiim  Ecclefiafticis.  14.  In  potefiaies  fonentes 
vfuras. 

ContrA  Clcticos  1.  in  Clcricos  in  dignicace  coa- 
fticutos,  aut  Sacerdoccs  audicnces  publicc  ius,  aut 
medicinam.  2.  XnSaccrdotes  recipientes  pra^fe&i^ 
ras  feculares.'  j.tn  Clericos  minores  Epifcopisylo» 
cantes  domos  vfurariis*  4.  fii  aUenantes  bona  Ec« 
clcfi«>ve!  locanres  vlcra  tiiennium.y.In  impugna* 
tes  in  concionibus  monccs  piecacis.  6,  In  concra- 
hehces  matrimonium^fiitnc  in  facris.7.  Tn  fide  re* 
fil^ances ,  vel  pernuitaotes  beneficia.  i.  Zn prsftt*^ 
mentes  ab&lucfce  d  cafifciis  Bulte  Ccenc;  - 

C^ntm  MigiofoK  Itt  midiences  Legcs,  velme* 
dicinam  cxtra  clauftra.  1.  Inhabicum  temer^^ 
nlittcntes,  velmacrimonium  contrahcnres.  j.  In 
inftituentes  nouum  ordinenu  4,  Adeunces  curias 
Principum^d  nocendum  fuis  nvonafteriis^vel  Prc« 
lacis.^ %i*ttiMmi  mrina  finelicenciaintni  clwft^,. 

'^Nd^fbroantesiistftffdi&om ,  quandofiffaatnr  k 
Catbedrali.  v^FiU*  t<tm^i^t,i^*i5.c.i^.Bond*i*f»$^ 

Refp.  a.  Supradi&is  ndic&x  func  i  Trid$iuiim 
feqnences»  qttmvatenc^vbiillud  eft  receptttm.  rJEn 
imprimences,  imprimj  mandantes>vendentes  apud 
fe  retittentes  »  vnlgantes  libros  de  rebns  iacris» 

fmc  nomineaachorisy  &  approbatione  ab  Ordina** 
cio  obcenta.  2.  In  docentes ,  non  cffc  nece0ariam 
confeiConem  ante  fiimptiottem  £ucharifti«*  }•  Iii 
rapcores  i^uUerttnMuiiances^fiutentes.4:.In  eoge»* 
ces  concrabere  macrimoflift  cnm  prsfcriptis.  f  •  In 
cnagiftratus  ,  qui  rcquifitt  non  iunant  Epifcopos^ 
ad  reftitucndani  ^  vel  conferuandam  craufuram 
monialium.  6,  In  ingrcdicntcs  (  cuiufcumque 

condicionist  vd  icnus  tucciac)  moaaftcria  Moniar . 

Uiini^ 


Digitized  by  Google 


liam,  fine  Hcmtia  in  firripco  obteoM.  7.  In  cogcrt-^ 
tes  raulicrem  ingrcdi  moiiallcrium,  &  proficeri.?» 
In  impcdicntes,  Hnc  iuftxi  cau^a  y  (antam  Tolunc2'« 
len»  mttlicroni  emictenctft  vocem.     In  dooiMiM 
rnltf  >  cmce^iiKf    tctris     Jbinim  ptkm 

•    •     A  R  T  1  C  V-X  V'9  II, 

jfii»  excommtfmcatiimes  ^tjigrmt^  * 

Rcip.  SunchSy  i.Qj^ae  concrahicur  cxlcui-pcr^ 
ccffionc  Glerieis^e)  gtaMiUifirmtiiier»2  JDi  coi-qui 
«Mblvci  in  M<iail9mfi«ci»<  (^i^ctn6»tit;wel  pec^tt» 
habcnct  cenAirim  annexain)  ab  ct>y  qui  alias  noit 
potetac  y  non  pr«rcncanc  fuperiori  fc»  poftquam 
conuaIucrunt»-v.  ¥iU.  ui$.  <.«Ok  ?7«24X5^  24i.^«Ii> 
Fvattcf  imMiai  ^^aAnittanc  iii<<ttisAottefiti 
officia^ctiiiimi*!  FmrtiitefdfOTilimf.'  4fiii  preciM 
fAfite94ib#f imB  'ftmMaujiiiAiij^efivftw  ftciuoy  5, 
eof /^uicommunfcant  ineodcm  crimine  cum  ex« 
communicatis  ab  Fpiicopo.  ^.Ex  omnc5y  ouas  fe- 
mnt  fiptfcopi  per  proptia  ft;icuca,&  fibi  rclcriiatiu 
i|tta$  Confc^Tari}  videanc  in  Agcndts»    •  • 

/^r  P4pi  refafmhnmm  Mmm  CWn^  ^ 

Refp;  I.  CVifThi  ««ffrfj  magif  obiHx  func  iequenw 
tes.  i  In  incemliarios.  2.  Inhabcnceslitterjs  Apo- 
ftoUcas 'falfa5,&  non  dcftruencesaccm  in^  faUarios^ 
litcerarom' Apofto)icarHm«  <  f  «b'  etfriogenies 
i^liaiitef  BccJciias.  4«  In  commttnicantes  ecNtTem^ 
crimjne  enm  eko^Bsmniikact^A  Ilipai^;Jn  vexaii«-* 
tcf  eos,quLcenfuram>in  alios  cufcrifnt.  6,  In  abfo* 
lucos  ab  excommunicatioRe  ,  ^b  condicione  ,  3c 
non  implcntes.  7.  In  vidtcntcs  incerdidtim  Papalc 
8;rn  dantcf  ^  recipiam^i^liqiiidfm^do»  ob  flri^* 
mfiffiofttmid  reKmmeni^^f ii>fiiiRoimcoi  reale^' 
cir^a  ordiaem  i^rbemAcittin.  r  or»  f  n  oommkcen*^ 
tes  fimotriam  confTdenttaiem.  ii.  In  impcdicmes 
cxecurioncm  ticerarum  facrat  Panicenciariar.  1 1^» 
In  dances  &  recipiences  alix|Md^f o  gjcaciaf aut  iu*' 
ftitiii,  apud  (edem  Apoftolimnaa|itncommitcm-« 
ces  dttetlom,  tc^iii  coopmiireft»  feadetidis  icc» 
B4«fa  muUcrcs  ingrcdictes  Monafteria  Rcgutartu. 


Digitized  by  Google 


600  Lib.  Vl  7.  De  Cenfuris.       ;  ^i-^ 

ij«  In  impugnances  infiiuicum  Sod^tis  rliij^* 
S^.Xn  £icienccs  iurare  iUiviu>&<;oAcr$tfiaUbmj||ji: 
Bcclcfiafticx  17.  In  rapiences  boiia  Ecckfii^SK 
icem  exigences  cributa  ab  Eccleliailicis.  18^  Vio- 
lantcs  libercaccm  Ecclcfialhcam,  quoad  fugientcs 
ad  Ecclcfiam.i^.  Doccnccs  pQflTf:  fieri  confcifio<ft 
ncm  tn  abfencia*  20«  in  cos»  qui  alceruoram  opj»  v 
nioncm  ilc  Concepcione  B* Virginis  damnant  pcc*  | 
caii  morcaIis»vel  naprcicospcciii  in  cos,qui  in  con«. 
cionibus^  aliifquepublicis  a^ibus  ,  vc  Ic^ionibus^ 
conclufionibus  ,  alTtrunc  B.  Virgmcm  concepcam 
ia  origjnali.21.  In  pcrcuiforcs  Clericpjruxn,  Qu« 
cnm  cclcbris  Ac.»  &  mulca  fcicu  nccc^iia  habcafe 
^ccur  de  ca  parciculariccr  iofis^. 

Refp.  GMtra  CUric^s  &  liel^iofis  funcliak 
I»  Parcicipantcs  in  (acris  cum  cxcommunicacis  i 
Papa,  2.  PVocirrances  alienacionem  Ecclefiarum. 
S.Jii  Cojacionacorcs^qui  icrip ciir«  fenfum»a  De* 
£torumincerprccacione  altenum.cifca  ccmpu^  An« 
tichriftiA.^xcrcmiiudicijyaUaquc  fimiUa  reuda» 
pr9edicanc,4.InParochos  non  impleBCCs  iuramcn» 
cum  de  rclidentia  faftum.^ .  In  Mcndicantcs  tran- 
feunces  ad  aluimordjnem,  prserer  Carchudanum* 
^JnMooialcs  excunccsclauftra  iine  licentia.  7.  In 
rcligiofos^qui  finc  primlc^io  %  vcl  fpcciali  liccntii 
Karochi»ClcricisattcLaicis  Sacramcncum  Buclia* 
riftiae^el  vaAionis  miniftrarCtVcl  matrimonia  fo<» 
Umnifare  pr^fumunc. 

ARTICVJ-VS  IV. 

^jtenwk  ifUiUig/m4t^  esteemimmkm^  m  feremff^m. 

Clejrkeirum  i- 

Refp.Ea  fichabec  i  Si  tjHk  fiuuknte  JUhte  in  Cle^ 
ticumvtl  M^nachnm  vieJtntas  mantu  iniecirit  y  ana^ 
thtmatis  vincnlo  fMhidiit4U&  nnUsu  Bfifitfontmfra^ 
fumtu  ilUm  abfobttre^ 
'  Dicicur  1  •  ii  i  inccUigccuiufimnquc  fcxiis 
a^tic  ftacas^cunvioif  obcMttn&omttKracioniscom'» 
^s  tft  d6U  capax^.  Exccndinicaoccmadcfficacitet 
inandances^  confulencesi  fuo  noinine  fadam  rati^ 
fiabences^nonimpcdicnccs^  falcem  li  exofficio  auc 
iufticia  ceneaiicur>  vc  Reges » ludices^  &  carceri  fu- 
l^iorcs»  Iccm  pacrcs  «  cucorcs  ^  bcri « psBdagogi» 

FAcocn^ 
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C^f>»  T T.  De  Excmmunlcat.  6on 
Paroclii,  &c.  ^uibusaiiorum  curadcnundaca  e/f. ' 

f>ixi,/altirfff  &c.  quiafi  M  durinite  tane&in 

ticancur,etiamexcommunicari ,  doccc  Mtmr  C^tetw 
Bii.  Midin.  dajr.  &e.  Verum  idprobabilius  negac 
Sonae*  U         Hdstdr.  Cimn.  I{egm*  H^nriq.  M§lm^ 

Didtur  s.rbrfciMi:qiio  nomine  intclligicttr  onw 
nis  primS  fakcm  confnra  in2cnicus,feciamfieoniii«^ 

gacus ,  dummod6  cum  vnica  virgine, )  &  dcferac 
Eabicum  ,  feruiacque  alicui  Eccleii^  :  icemeciam' 
excommunicatus ,  fufpcnftts,  inccrdi^hiSydcgrada-^ 
Cttsverbalicer  cancikm. 

Didcnr  3  M§muhmm:\tiit\^^t  quemnis  religio» 
rum,eciam  laiatmyconuerfum,  nouitium.vtriufque 
fexus:item  ccrtianas  S.Dominici,S,Francifci,fi  gc- 
fient  habitum,5c  viuant  in  communitacc:icem  cre^ 
micas  fubic^s  alicui  rcgul«,vcl  fuperiori. 

Dicicur  j^.Mnnm  miectrit :  pcr  qnod  inftelligittir' 
<inaeuis  concnracUofa  aAio  exceriot  morcalis,circa 
Clcrici  pcrfonam,  vel  res  ei  adhacrcntcs ,  fiue  fiac 
manu,(iue  baculo,j^ladio  ,  ^c.  Bon.d.ijf,J^,f.i.  £x* 
diftis  refoluuntur  ^equenccs  Cafus. 

i.Hanc  cxcommunicacioncm  incttrrit.f .  Qiiica^ 
lem  confptttc>eon(pcrgic  aqua«puluerc,conlptttcac 
luco,  eneltic  erinem,  taccrac  veftem,  eripit  ali^id 
per  vim  8c  iniuriam  decius  corpore  v.  g.  pileum, 
paUium,&c.ita  vc  a&io  (ic  grauiter  iniuriofa.  Bon. 
t.€.L4j.c  s.n.-^.ilQui  cocludit.aut  violcccr  detinec 
carcere^ynde  finc  dcdccore  non  poceft  exire.  Ikid^ 
3  .Q2ji  perlcquicttrtVc  in  flttmen  vd  feifam  incidat 
cquo  decidac,&c.^i'</.4.Qni  manus  yiolcncas  init-* 
cic  in  equum,cui  is  infidec.occidendo^valnerandof 
cxdcndo  ,  firtendo  pcr  frcnum  ,  qusc  adio  licet  fic 
lcuis  refpcftu  corporis,  non  camen  rcfpedu  hono* 
ris^/^fd.5«  Qui  aliquid  fupradidorum  facit^eciam 
Clerico  confencicnte  ^Ndommodd  lic  inittrtofunt 
ordini  Clericali  LMymJ.c.€.  Cletictts^fi  <eipiu«r  eit 
malitia  vel  paffione  (feciis  fi  ex  deuotione^  per- 
cutiat  iniurios^.I^^w./.c.  ex  Nduar.L  Qui  percu-t 

|ic  Cif  ricum  cciam  mcxicum  ^   fiac  vtl  per  quem 
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culari ,  vel  modo  iliictno ;  vc  li  a  Pr^Iaco  puniaciilK' 
bucusiu  Bm^c^     cx  MMa^^Sfi^uSnaif^FiUy  rthPl 

% .  Von  Mcurrit  f  •  Bar,  ^  cjam  abfciaclii:  crue 
mcnam ,  vcl  vcftdm  toiUt  ClcWco  :  quia  fion  cft- 
aftio  violcHta ,  fed  fraudulcnca.  Bon.  l,  c.  2.Si  pcr- 
cuflio  iiciocofa  ,  vcl  caufali$,v.g.  fi  ianitor,vcl  ap- 
g^itor  curb^m4irc#M  ^icrciuiac  Ciehcuinriccin^i 
liabtiKC^  pimam  conAiram  fe  pu^nis  per«» 
catRmCv^  j?0^./*r.eit  M»Lfill£4i9.  ^dttm  li  {Mercufw 
fio  fic  ad  defendcndum  fc,vcl  vitam  fuam^vel  vxo  -  - 
ris,parcntunvfiliorum,  vcl  resfuas,  cummodcra-' 
minc  camcAinculpacac  ti\ic\^, Laym.irtfrA,  £c  deni- 
^ue  quanJocaitqM  percuiTio  ob  lieuicaccm,vcl  iow 
perf«dioiiem  adust  tion  ciTec  moixalis^kita  laioo^ 
vc  docec  t\tiet.  ^uiU  &  Ss;  quod  camciit^r# 
vniucrfalitcr  non  admittic.i/,-fip;/./.c.4.  Si  fiac  in  tc- 
ijcbris,  vcl  Clcricum  non  agnofcas,  cjuod  habitiim 
non  jcftec  I  quia  ignorancia  cxcufac.  5.  Si  Pra^la" 
cus,*fr«cepcor,  |>acer)fubditum  in  minoribuscoa- 
Ihtttcumf  corrc4lionis  causa  (licte  ica  acee<iat}^er- 
ciiciat  moderac^  habita  nitiQneiCulp2iia1&  Prsta* 
tU5  &  Prseccpcor  £cclcfiafiicu$  potcft  cciam  in 
maioribus  conftiiucum  cafligarc.  An  idcm  pollic 

Eaccr  ^controuercicur  iavcra^nque  parccm  proiba* 
ititer«  v,  Laymf  heomox  cit^nmU^M  Si  percttciacttt 
realicerdegnubcua,  vel  bigamusYvd  cxerceac  pu« 
blice  officium  cauponis  1  vel  macqllarij ,  vel  fcur^ 


cer  agcns  cum  vxorc,matrc,fororc,vcl  filiajvcl  de- 
iiiquc  muUerem  ipib  ia&o  folUcitans  ad  cuif itudi^ 
iiem:qaia  perditpriuilegium.  v.L0jMi»  r.  5.^.1« 

Refp.  2*  Etfi  hccesicommunicatio  fit  r«(eruaca  « 
Papx,  poceft  umcn  £pifcopus  ab  ca  abfbluere  his 
cafibus  :  i.Quando  percuilio,  ccfi  fic  morcalis ,  cft 
ta^LW  pnulencumiudiciolettis»  comparata  cum 
Oictfmi.  Ym  g.  ii  fiacpalma j  pHgno^aiitlapide»nofi 
relinqiicnte  ▼efligiunuft  (ecttixlilm  ^Am  &  Di^r.^ 
/.4.  R.ij^.  nifi  notabilem  itiiuriam  &  magnum 
iciiadalum  pariac  4  qualcm  DCgac  eif^  >  fi  quis  ^ 

Saccr 


ram,&  ccr  monitus  non  ccircc ;  vcl  i 


r 
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C^p.  17.  De  ExCQwmumcAt.  te^ 

SaC^rdotem  pugno  pcrciitiat  in  facicm,Iicet  gutt^ 
ianguinis  cffiuant,  Enornus  vcrb  crit^ii  m^nibnu^ 
fadcmdziut  cm ioAis  ianguis  ftitidacttn  vd^tiani 
ratioiie4li|iiicatis  pcrCanm,  vcfi  percatiatiir  XpifL 
coptis ,  vd  Abbas  etiaiii  afapl.  i.  Si  pertuffiir  iic' 
impubcsy  paupcr,  argcr,  fcncx,mulicr,  cocai$^clau«> 
dus^  fcruiis,  filius-familias,  vcl  non  fui  iuris^  vti  8c 
rcgularcs  ac  monialcs  inuiccm  vcrbcrantcs  :  itciK- 
ii  iiDC  homincs  delicaci  >  &<iuotqt^oc  habent  lcgi^  . 
ctiaiitftiiiipedtmenctfm ,  n  non  |>offiBC  ire  ad  HW. 
pam,aut  eius  lcgatumivd  fidubium  ficde  exconw 
niunicationc.  Ftlliffc.  Itb.i^,  r.i .  num.  5  5 .  cir  fequinti 
Dcniquefi  ficocculca.  vid.fupra  hiccdp.i»  & 
DiaH.f.^.t.4.         In  quibus  omnibus  cafibuspro 
foso  oonfcicntiae  potcft  eciaiii  liiculcas  abfolunidi 
impctcari(graii^  qaidem)ex  FemiceiiciariaKoiM** 
aa  d  flftaiore  PwiiecBtiarfo  >  vc  v.  fnpra  hi€  L  i .  uii 

#•4.  tn  apfend. 

ARTICVLVS  V. 
Sigs  fin  ixcmmunicdtwnes  Pofs  nJirMts ' 
fer  BmlUm*Cmns  f 

Refp.  Pr«c^Mia  cAdn  bBseticos:c(ii«  extfmlituf  . 
noncantiiinadfaiitoses;  rcceptacores,  ^  ilcfcnlb. 
Tcs  hs^reticorum  vcfic ,  fcd  ctiam  infcicrttcr  rcti- 
nentes,  lcgcntc^ ,  imprimentes  ,  &  dcfcndcntcs  li^-^ 
bros  harrecicocum»dc  religionc  craftantes^vel  hat«« 
lefin  concinences*  Ad  quam  excomnHinicationeni' 
incurTendnm  requiruncur  ^.ooodiciones*  t « Vc  an« 
chor  libri  iic  hanredcus.s.Vc  libcr  hsrcfin  cxprcfs^  „ 
contineat,  vcl  dc  rcligionc  agat.3.  Vt  lcgatur  ma- 
leria  notabilis,^  futficicns  ad  morcalc.  4  Vc  fcicn-» 
cet  legacor  vimprimacur^  vcl  recineacur.  LajmJUt. 
r.i.-r.s 5*  8.  Vnde  refolues.  .  > 

I.  Non  excommunicaris  I «  Si  legas  libros  Ca-* 
,tholicorura,rcfcrcntcs  vcrba  hxrcticorum,ctiamfi 
animo  hacrelin  difccndi  lcgas.  La-^in.  Lc.  cx  Nauar» 
Sanch.  irc.  2.  Si  in  Cacholici  fcriptoris  libro  ,  vcl 
Alio,hacBulIa  non  contrnio^legasadiefia  fcholiat» 
irel  noca^  auihoris  haBretici :  quod  tamen  ^n^r.  1*5  • 
limtuc^nifi  feholia  eiTcnttam  copiofa^vi 
cx  iis  pocius,  quam  cx  tcxcu  liber  conftarc  vidcrc- 
tur«  Lajm.U^Gk  NsMr^sncb^^c. 

a.Non 


2 .  Non  prohibencur  baerecicorum  iibri  phSitdto^X 
<^)uci«  & alij  hxrefia  OQn  cohcinences.  LdyrjuVi^ 
ft.^linb  pfobabiliternccij ,  qui  jncidcDCcr  ran« 
tum  concinent  lijercfin  ,  non  agenics  ex  profeflb 
de  fide.  Sayr.Graff.  apud  LaymU  <:  concra  SMr.  & 
Sdneh*  tiuiidconfirmac  pro  Germania,  vbi  BuUa 
CHm  unto  rigorp  non  eft  reccpca*  v.8ecMn,2.^.caf.  • 
I        Legcns umcn  calcs»  incurfic  excommani* 
tacioncm  noh  rcfcruatam  Indicis  librorum  pro^ 
hibitorum  ,  vbi is rcceptus  cft  :  quod  non  vidccur  , 
crrefaftHm  in  Germania, falccm  cum  iflo  rigorC) 

babcti  Unym.U 

•j.^x  ommanicacuri,  Quiin  rufficiente  quatt-* 
VcatfC  folum^prooeminin ,  vcl  cpiftolam  ad  it&Qm 
Tcm,vclindiccmlibri,velpartcm  libri,2n  qua  nul- 

la  clt  hscrclis,  legic,vc  haLec  Laym.U  8c  ^onaci^ 
Probabiliter  eciam  is  quialcerum  iulTu  fuo  legen- 
tcm  audic:  quia  lcgicpcralium.  JLaym.  U^tm^ 
^CtContra  Sanch^ 

4.  ^  Probabaiiccr  non  cxcommunicatur^  qui  Iic- 
Tcticam  concioneiti,  aut  epiftolam  feorfim  cdium 
lcgicjquia  non  cft  liber.Z.4^»>./.f.w.3.ex  Saticb. 
•  j.Non  fuffieit  vna  aherave  Ijncajimo  recuadun^ 
Sanch,  Hodr*^ ^  ncc imcfia pagina,rtiam inai-! 
^ni  voluminis  :  quod  tamcn  Bm.  Sc  Laym  U.  nofl[ 
conccduntilicet  hic  fatcatur,  Confeflario  id  pofle 
ad  hpc  feruire,  vt  non  cohtinu6  damnet  pcccati 
mortalis,&  excommunication is  eum,  quibono  fi- 
nc,vel  etiam  cx  curiofitacc  vnam  pagmam  lcgic»  ' 

^•Non  incorritur,(i  retinentur  libri  pamo  tein*' 
poreyVtg*  vno  alterovc  dierquia  ficoc  materi«,ita 
&tempori$paroitaf  excuiat.  La^.n.j.c}L  Uraf. 

iSayr.Safich.irc.  * 

7,  Exculat  ignorantia,  ctiam  cralTa  i\  vel  nefcias 
cflc  hzrcticum  ,  vcl  tradarc  de  rcligionc,  iAgm^, 
fiA.v.Saneh.L%^w.c.%Omir L9M  mst»d.ii. 

8.  Non  cxciifanir ,  qoi  librum  vel  in  aliena 
domo ,  vclalieno  nominc ,  vel  animo  noh  Icgendi 
h;^bet.  Icem  nec  is  ,  qui  affirniat  non  cffc  paruum, 
non  efie  exurenchim.Item  qoi  impedit  nc  combu-r 
ratur  ,  qui  difputationiji  causa  defcndit*  lOiBmt. 

^oi  «Micn  muiac  com^^oa  lnodac  fiylum,  vel  in* 

geniua 


Digitized  by  Googl 


1. 


C^^.  /  /.  Di  Extmmun.  €of 
^^)um  auchoris,  vel  tx>nam  dod^rinam,qnap  in  co 
^ikjfcd  nonquaccnus  in  eoeft  :  v.g.fi  dimiftdc  li« 
ber  edec^bonus  fi  noa  haberct  b$tr€&n  s  qttia 


CAPVT  III. 

Dc  Surpenfionc  &  Dcgradacloac.    *  • 
D  V  B  I  V  M  I. 
flHfdftt  f»Jl>enficL  qmotuplaCs  &  vruU  digfiofcembmi 

ifitalU ,  &  quanta  jit  f 

REfp.i.SufpcBfio  cftccnfura,q«a  Clericus  fwn- 
dioncs  aliquas  EcclcfialUcas  Cxcrccrc  jprohi- 
,  hctur.vid.Bfuai.i^f* x ^Lajm^Ui.tr. 5 ) ,eaf.  1  •  Vndc 

refolues. 

I  .Solus  Clertros  poteft  fiiQ^endt. 

i.Sufpcndcre  poiTuntjqui  polTunc  fcrre  ccfiiras, 

j.  Ex  gcncrc  fuo,&  nili  paruitas  materix  cxcu- 
fec  cft  pcccacum  graue  1  excrccrc  aftum  per  fuf« 
pcnfionem  prohibicum  :  vnde  &  irre](ularkacenii 
inducicSi  camen  fufpcaftts  coleracos  le  n6  ingesnt 
in  calcs  (tin&ioncs ,  tcd  abatiis  proptcr  vtilitarcm 
rcquiratur,probabilitcr  non  pcccat,  ciim  alij  liciti 
rcquirant.  Imo  ctfi  nominacim  fic  dcnunciatus  ^ 
loieracu$,alij  came  non  cencncur  fub  nK>rcali  cnm 
vi€are»nifi  cenfeancur  cooperari  aAui»  k  quo  iiif« 
penfui  efl :  vnde  audire  etnsMiflam^  non  eric  pec- 
catum,  (faltcm  mortalc^  fi  non  infcrutas.  Ica  pro-» 
babiliter  ^uiia,  Htnriq*  Stfar,  Sajr*^  ^ud  Ben.d^i» 
|L4.ii.4.cciam  L^mJ^xap.i  M^J* ^ 

4.  Sufpcn(us  non  coleratus  taualid^  abfoluit; 
^ttia  non  habec  iurifididiotienw 

Rcfp.2.  Sufpcnfio  i.alia  fcrturad  ccrcum  ccm- 
pus,  quo  claplo  cxfpiratralia  fcrtur  abfolute  ,  fcu 
indcfinic^>manecquc,donccper  abfolutioncm  col*  ' 
latur  1.  Alia  cft  ab  officio^  fiuc  id  fic  ordinis,fiue 
inrifidiftionif :  alia  i  benefido  ;  alia  ab  nroqncw 
^.'Sufpenfio  ab  officio,  vel  cft  a  toco,  vdi  parce 
tantum,fcilicet  i  funftioneordinis,vel  iurifdifiio- 
•  nis«  Iccm  fuipcnfio  bcncficij » vcl  eft  i  bcncficio 
nbfoittci « vei  i  ipiibttfdam  tanctlm  funftionibtts^ 
titts  rguon^  compcccnubttS.Z^j^^^AnhilffCr* 


) 
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<o  6  Lib.  VII.  V6  Cenfurh: 

'  Refp.J.QuJmtitas  &  qualitas  fufpenlioftis  colli^ 
gi  debct  ex  vcrbis,quibus  fcrtur.Q^ix  vtpote  in  re 
odiola«  non  amplius  func  extendcnda^  ^uam  pro« 
ftii  acccpca  RgniRccntynd^  rtfiiHis. 

I  •  Sufpenlb  abfolucd  &  in  coto,  prohibetnr  om* 
nc  cxercitium  ratione  officij  prouenicns  ,  cam  or- 
dinis  quam  iurifdiaionis,  $c  confequenter  non  po- 
teft  cclebrare « ncc  valide  cxcommunicare  9  bene« 
ficia  conferre  :  &c«  Suipcnfus  vero  a  parte  bc« 
ocfici j  detcrminaca  ^  verbi  gratia  ab  ordine  taa* 
tum^vcliurirdiftionc,  priiratarcaat&miUius  offi« 
cij  funftionibus  Vnde  Epifcopus  verbigratiaa 
iurildiftione  fufpenfus,  cdi  non  pofTic  excommu- 
aicarc,abfolucre,delegare»  &c.  pocclt  camen  exer- 
cere  a&us  ordinis^  v  t  confecrare  cempia)  ordinarcy 
Scc*BonJ»c. 

2.  Sufpcnfus  a  certa  fuaflione  Ordinis  ,  v.g.  i 
Sacramentorum  adminiftracione.noneft  {ufpenfus 
a  facrificio»  Similiccr  fuipenfus  ab  ordine,  poccil 
uibilominus  conferre  primam  tonfuramj  <{uta  non 
Ciimprcbiendicur  fub  ordine.  An.^.s.ii.tf. 

•3.  SuYpenfusaboffieio  fimplicitcr,  non  intellt- 
gitur  fufpcnfus  abeneficiojfcu  fruSibus  eius.  Dc- 
bet  ramen  pcr  alium  fupplcrc  ,  qui  per  fencquic» 
vc  fru&us  percipiac,  Bon.  ifiM».io.  cx  Natfar.  Smrm 
Htnriq*FUL&c» 

4.  Surpcnfufc  ab  ordine  non  vtdetur  fufpenfiis  i 

beneficio  j  quia  beneficium  non  fundatur  in  ordi- 
nc.  tamen  dicit ,  indircfte  fufpcndi  a  frufii- 
bus  ciusjquia  dum  non  poccft  £acere  officiumynoJi 
poccft  pcrcipere  ftudus^tr,ii»5« 

5,Suipcniu5  3l  bcneficio^ctfi  hoc  ipfo  intelliga- 
Ci'r  fufpenfus  a  recipicndis  frndibuseius  ,  noii  ca- 
men  ab  officio,  fiue  iurifdi^ionis^fiuc  ordinis,ctia 
quod  illi  racionc  ipiius  beneficij  compecic*  Vnde 
tenetur  Icgerc  Horas  »  &  cxcera  onera  beneficif 

EnBftare^licicfhifiibus  non  firttatur-:  hocemm  de* 
eriibi  impucarc  Non  tamen  priuacur  commo(ii>« 
quod  proucnit  ex  anniuerfariis  ftipendiis  Miflaru, 
«cc  co,quoddatur  propccr  onus  pcrfonale  Clerici; 
quia  non  func  fru&us  bencficij.Sec&s  eft  dc  diftri^ 

buciombus  quotidiuis  j  lic^  cs  his  vcl  aUis  be« 

ncficij 


« 
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flfifficij  frudibus  poflit  ali,  fi aliundc  fuftcnuri  nc- 

6,  Stifpenriis  ibeoc&cio  DQceil  mhiloiiHmis  eU«i 
gere,  prar fcnt jHre,  coRfcrrc  beneficism  :  quia  etli 
mec  itrra  compecanc  illi  ratione  benefici j  ,  illita'* 

incn  ad^us  non  funt  bencficij,pr2cifc  vt  fic,fcd  jfo- 
tiiis  oflicij  &  iurifdidionis./^;i/.        *  ?• 

•  7.  SufpcDfus  a  bencficio,  vcl  ordine  abfolutc,  & 
.fineadditOy  inteUigttur  fufpenfus  ab  omni^beaafi* 
eio  vel  ordineyniii  attttndc  aliud  conftet./^.fi.S. 

•  S.SnipenAisabfelut^  »  inteUigiturab  officio  & 
bcncficio,  Lajm,c*i'»  n,i, 

9.  Sufpenfo  Capituio,veI  Conuentu,  non  ccn* 
fencur  fufpenfi  iinguli ,  nsii  fmt  in  cu^a, ^i^OfV* 

10.  Si  praelatus  foloTcrbodicatSacerdotf ,  fuf- 
pendo  tc^v.g.  a  celebratione,  videcur  ciTe  fimplex 
tantimi  prohibitio  ,  non  cenfura  quia  haec  licjce 
aon  fcrciir,  nififcripto^Pralatus  autemj^en  debec 
przfumi  veUepeccare  ,  nifi  aliud  conftetdeeius 
mtentione  » aistnili  feligio  habeat  fritril^ium, 
tbfque  fcripeo  jerendi  cenfuras  vtd*  Soh.  dc  cenjH^ 

Tis  in  comMHnijd. 

D  V  B  1  V  M    1 1, 

^M'JintfHffenfi$nes4nf>artic»l4rh&  ^^His  Mb  tis  f£k 

abjolHere  ?  , 

'Uetp.  t.  Sn^e«jioiics  tvris  comammorcs  fmt 

fcqucnccs. 

I.  Cicrici  ipfoir.Te  fufpenfi  funt,f .  Rccipientcs 
ordincs  facros  ab  alicno  ^  vcl  aproprio,  in  aliena 
<liace(i;vel  fine  «tatelejgitfina^itt  djmiiToriis^attC 
titdlo  Y^vel  extra  tmipof«t  atut  tM>n  (eruatis  inter** 
iUttis,  vel  per  faltam^,  vcl  in  ccnfura,  vel  dcniquc 
poll  ttincrimonium  ratum:qui  omnes  fufpe«ifi  func 
s^t  cxecucionc  ordinum,  niii  fcccrinc  abiqucdolo: 
i&  fi  ordiae  vcancur  ,  fiuatirregularc5«  2.  ExcofRM 
mttnicans  fufpendens,anc  interdscens  fine  fcripti^ 
•  ira,&  caufa:  exprefiione  » eft  fufpenftts  pcr  mcnfcm 
abingreiftt  ficcieiiar ,  nifi  ficPrselatus  rcgularis.  3. 
Cicrici  icienter  cligences  Epifccpuni,Yel  Parrchn 
intiignum  ,  fufpctuluiuur  abencHciis  bicnnio^  4. 

^tMmB^  ordliMitts  fmaoittaoi»  efi..ftt%ctt.iM  ^ 

^     €€  A  brdiui 
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ordiiAns.  5.  Parochi  iungffites  fplofifos  alte^&l^ 
Parochi  fine  kcMtia.  6.  Orauantes  alienis-d^Wt|s 
lcclcfiasfibi  commiffas.  7.  Occnpantes  bona  vel 
ccafusEcclefi2,beneficij,velaltcrius  pjj  loci.S.So* 
domiam  exerceotcs  » fimoniaci  >  prpuocantes  ad 
dnellttm,  vel  acceptasites  >  captores  vel  prflcbeiires 
auxilium.  9.  Difpucantes  in  alcertttram  parrem  in 
coecu  virorum  ac  mulicrum,de  immaculata  Con« 
ccptione  B  Virginis.io.  Vifitantcs,fiaccipiant  pc- 
cuniam  vclmunera  :  qui  fi  fint  Epifcopi»  fufpcnii 
fimt  ab  ingre(fu  Ecclefide ;  fi  inferiorcs  Epifcopo^ 
ab  officio  6t  bentficio  >  vfquc  dum  reftitiiant  du« 
plum.ii.Iudcx EccIefiafticus(non  Epifcopus)  qui 
facit  iniuriam  contra  iuftitiam  ^  &  confcientiam 

parti  liciganti.i/«j50ff.^.;.p.5' 

1.  Reli^li.i.  ApQi^atse^recipientes  cirdines  ia. 

iipoftafia.a.Admittentes  ad  prafeffiofiem  ante  an* 
num  probationis  peraftum.j*NoiivtontesliabitUj 
ik  vcilitu,  modo  fibi  prsefyripto.  4,  Introducentca 
muliercs  in  Monaftcria. 

j.Epifc.  I  .Ordinans  non  fttbdicum^fufpeafus  cil 
A  PoBtificalibus  per  annumsordinans  vero  inuitum 
fufpenfiis  eft  per  apnum  i  celebratione.a.  Admit<« 
tcnsrcfignationesjcontraformam  prflefcripta.  j.t/. 
Incrans  monaftciia  Moni^lium  fi^c  ncccffitatc» 

*  Rcfp.z.Praecef  hasliifpenfiostcs  aliae  funcablKK 
mxne!qu9  fi  finc  graues^  reqiiirunc  culpa  morcaiet 
V.  g.  vt  quis  fufpendatur  ab  e^mnibus  aftibus  fui 
officij,vel  fruftibus  vnius  anni.Potcft  tamc  aliquis 
cb  peccatum  vcniale  priuari  vno  aftu^v.  g.eligedi, 
Reip.}.  Habens  Epifcopalem  aufioritatem  po* 
ceft  ablbtttere  i  fulp^afioM  non  rererttat9;&  eom^ 
munitcrreligiofiexpriuilegiis  pofittat  abfolttere 
ab  omni  fufpcnfione  in  foro  confcicntise :  &Bpif- 
copus  potcft  abfoluere  ab  omni  iufpcnfionc  iuris, 
li  Sedi  Apoliolicx  fpecialiter  refcruata  no  fitZ^ji» 
s.^n2.aL  N4.Sm&€.  Imh  etia  ab  hac,fi  protteniac 
cx  dclifto  occulto »  &  nondedttfto  ad  ibrum  conr  . 

|Ciitlofttm«£«ii«i.B  .^.t//^.cx  Trident,fejf*l4^^*(i^  « 

DVBIVM  III. 

.€MMfim  fieri  i 

Sttbiici  foteilC  Soipciifioat  D^pofiitio  fic  Dcgra« 
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datioC tcfi  ccufui^  non  /Int,  vc  djdum  cilcA.J  ob 
iimiliiudiiiem,quam  habcnt  cum  rurpenfionc,ciiitt 
ytraque  fit ab  Bcclefiailico  ordinc >  atit  beocfictOv 
pifftftuit  aticem  a  (ufpcnfione,  qu6d  illap  au&ranc 
ipAmiius  radicale»  &titulum  bene^cij ,  idquein 
perpctuuni :  furpcnfio  non  item.  JPorrb  dcpefid^j 
gcncricc  accepta  ,  alia  eft  Verbalis  ,  quge  abfoluci 
dcpoficiQ  dicicur :  alia  Kcalis  ,  qu jt  dici  iblct  ^C» 
ffadatio* 

.  Refp.  I  •Degrada tio  eft  priuatio  ezecuti^is  6ffi- 
iriorum,  &  bcneflcjorum  fimpliciter  &  in  roto  , 

abfque  fpc  rcftitutionis ,  fafta  cum  c:rta  folcmnir 
tate^&  priuatione  priuilegij  Clcricali$,t;am  Cano* 
pis  quam  forijta  vc  fcculari  curiz  Cabdsif^u 
,  Diii,ExuMn9»it  /quia  ordoipfenoo  potefttoir 
U'  Incerim  degradatustenetur  ad  votum  caftitads, 
fi  fuit  in  facris ,  dc  ad  Horas,  ni/i  hasfortd  poena, 
ad  quam  damiiacur,  v^g.  criremes^  vdaliud  imp^- 
diat. 

Rcfp.  2.  Depofitio  verbalif  eft  iimiUsspriuatio, 
fcd  fii^  fokcMitaKe  djft%&  icUOa  Tttoq«ie  priui*. 
legio,  Caaonis  &  fori. 

Rcfo.  |.  CJcri^ipoffyBiide^adari  a  fuo  Epifco- 
po  y  ied  non  ab  ihferioribus  iiio  ;^dcpOi)i  caj»6i| 
jpoffunt  ab  codcm  per  Vi«aiium. 

Rcfp.4.Depoficio  fieripoteft  in  caftbus  iure  ex«« 

Creffis^&deliftis :  non  tamennifi  grauioribus^  ar« 
itrio  indicis.Vbi  notat  Layr».  crimcn  dcbcrc  eflc 
enormcjid  cft,  vnum  ex  maxjmis.  Degradacio  fi^ 
miJitcr  ficri  poccft  in cafibHs  cancum  grauiflimisy 
ajiiales  funcy.g«crimfn  harrcfis mjUiifcftum,  falftw 
ficatto  licecartim  Apoftoltcanim  ^  Sodomia  fie^ 
<fuenta ,  grailis  calumnia  proprio  ppi^copo  irro^* 

gaiZ.v,Laym.  hic  c.$ .&  Fili.t. l  i.c.  8. 

'         A  P  V  T    lY.  '  ' 

D  V  B  I  V  M  I. 

S^i  fit  &  ijuetHfUx  ? 

REfp.i.  £ft  ccnfura  ficclcnaftica,  prohibcns 

yiorum  ^  U  Ecjclefiiifti€?c  Xcpulcur^  qvia- 

Cc    I  ccnua 
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lem  priiiar,  cjuateniis  cft  commttnicakiOjCUfifi  fiL.-^ 
ibus  ?fufpenfio  vero  propric  non  iHdiTt.yfum^^ 


tenus  taf 
coderti 
delib 


Wb»ediatr?ncrm  a  fric7'tri?in 
mediaUaffiticperlonas  j  &  Mixtunt  quod  iHmee 
diat^  'afficit  locum,&  cius  incolas.  Diif<.-rc  autcfA 
tocaV  i'J>fcrronali,<J.t6d  iiiilla  participatio  facro-  ' 
lum  bfficiorilm  tttm-&idi2enii*  biri  alicmgeBiSi 
HOW a^folut^,  fe^inlbco tantiiim irtte^it^o.^njo» 
Verocertis  perfohis  aut  commiiWftm'-pi*onlbe4'i 
turiblblytd.  St  insWiui  loco.  2'."Iiittrdid(im  taill. 
l5>cafc,qBaiw'pcrfoiiale,fi»biiuit«r  in  Generare,-  at 
/^artic«rar^'Genfckleeltqtt<>^l6cas'ee!rcialis,v^^ 
fdnkas,  pr(«lirtci« ;  vel  qao  cdtift^Wtirtifts  V.g^Hci^^ 
!gium,&c.  inccniiciuir.  Panlfcoila>itf,q««»tfW 
pcrlona  Daraculaiis .  auc  par 

lUr.Vhdt  rejoltfes»  ^      r  i    *  ♦ 

-  lilnterdiai  ciHltate  incetdicuntiir  etwfn  iubui;. 

meSSSS^^ 

i.  Intcrd^o  DapiJo  noft  In^^^^^^ 


<,uia  in  fauorabilibus  ,taM*ii;.ht>m^^^^^^ 

j.  Si  dicatur  ciii^s,  v  grM6n«nfty,%ti^wr^: 
^fti  ij  hMfquani  'pbfruntifitctcire  .duums,rnifi  ti-. 
mea^dcfinani  effS  lftfc  «ucsV  rt^c  pattfim  dedermt 
interdiftoy  contri  vcr6,  (iciuitas  ««crdifto  l«bu- 
ciatur.licet  ciuibus  aut  incolis  ,  qiilcaHWm«»Wf* 
di«ao  no  dcder^nt,ali9  )rc,&  iftic  diuinis  intWlTe» 

D  V  B I V  M  i I..  . 

^fint  tfftSiU  Interdia  t  l        -j,.  , 

Rcfp.  Sunt%«<;n*es^t'  Prdliibttio  diuitioruia 
officioi  um.Vnde  etiam  infcerdiai,  ob 
bom  non  poirunc  interellc  facro.^Clmcitatafflrat 

ac  dcbcni  vs  aate,  Miifas,  diuinat^ue  ofScitcd».' 

•    ;  brare^ 
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brare  ;  fed  lanuis  claufis  ,  nonpulfatiscampaais 
(nifi  adconcioncm  ,  ralutacioncm  Angelicam,  vcl 
•bitum  alxcuius  ( iubmilsa  vocc,&:  cxcluii^  mtcr^ 
didis.  Pcrmitucur  tamen,  vt  in  fcftis  Natalis  Do» 
jnini^  Pafckae,  Pentccoftcs ,  AiHimptionis ,  8c  per 
odnMdni  eorporis  Chrtfti ,  diuinaofficiacantcntur 
IblcHmiter  >  admiilis  cciam  interdiftis  ,  wodo  tjiii 
caufam  interdicto  dederunt ,  nltari  ncc  appi  opiii- 
i|uci;u;.acc  veniantad  odcrtorium»vcl  comn^utiio- 
J9ici9,2*  Prohibiclo  admimftrationis  Sacramcnco- 
xum^excepto  Baptifmo  Confirinationet  &Pttnt** 
tcncia^quac  omnibus  pcrmittuntur,iis  cxccptis,  qui 
incerdi^o  caufam  dcdcrunt  y  ctiam  aux:Iio,  conli- 
lio  vcl  fauore:Euchariiiia  tamen  poccft  dari  mori- 
curis  Sc  dcferri  cum  lumine  &  cam^ana.  Ncc  im« 
probabilc  eft,  jntcrdi&is  Uccre.cotittahore  Matri^ 
moniamyVt  Sancli.cSn.8c  JU^iti /docent^contra  Suarm 
quia  hoc  Sacramcntum  fccundum  fuhftantiani 
non  ab  Ecclcfiaifed  ipfis  contrahentibus  miniftrn- 
tur.  3.  Prohibitio  fepuiturae  Ecclciiafticit»  cuaiu 
rcfpcdii  in&nctttm  &  amentium.  Excipe  tameii 
Clrricos,ciuiiA  IiitexdijS^qJocaljJfi  nonfinatim  in^ 
terdidi  non  funt  9  nec  rhtcrdi&iim  viblarunt,  pof- 
funt  cum  filcntio  fcpcliri.  Laymx.i.n  1.4.  Clerict 
violantcsintcrdiftum,  pcccant  morcaliceri  ficuc 
Cti^^cligioft  vtriufquc  (cxds  :  qui  tnfuper  ex- 
C6mmunicantur  dc  fafta.  Laici.v^p  peccant  qut«; 
dem  grauiccr;fi  contra  interdiftum  perfonale  r^ci* 
pianc  Sacramenra:fi  vero  caciim  violent  locaIc,v.g. 
audicndo  diuina  ofiicia,probabiIius  cft.tancum  efie 
vcniaie^  dummodaipfi  peffonaliter  inccidi&i  fto% 
&au^Cspmf4^*  i  .ex  SylH.SQto.^uUdi^^ 

DVBIVM  ni. 

Sl^i$  Mfwtmm  InttfiiBi  ferrc  ir  qufs  tollcrt 

pofjtt  ? 

Rcfp.i.  Tncerdicere  poiTuut  iidem,  quicxcom- 
municarc  6c  fufpcndcrc.  Bt  q^uidem  vt  clctermina-' 
ta  perfotia  incerdicatur>tidccitr  r^q^H  culpa  mor« 
talts:vt  aucem  feracut  IticerdlA&ni  iocale,  vei  ge* 
Htralein  communitatem^requiritur  peccatum  val-* 
dcgrauc,  cum  concumacia  commifium  dcapite^ 
V(:i^r£ci^ui5  mCiXifairiMicci:  reliqui  cvilpa  vaccnc^ 

Cc  4  Kelp.a. 


^  Digitized  by  Google 


€i  X         Llh.  r  /  7.  De  Cenfhrlf. 

Refp.2.  Incerdida  localia,&  perfonalia  genefaf^ 
ltt|4}U2  iure  communi  funt  unpofica)  nec  refcrua» 
ta,  pofTunt  toUiab  Epiicopo^  vet  alio  habente  itt'« 
jiftliftionem  in  commumtatem  ineerdiftam  ,  non 
4amen  i  Religiofis  prmilegiacis  :  quia  locus  6c 
communicas  foro  poenicencia  non  fubiitiuncur. 

Rcip.3  Ab  Intcrdidoiuris  perfonali  particulari, 
fireferuatum  noa  eft,  qiiivis  approbatus  poteft 
abibiuere«DeiMque  per  priuilegium  abfolnendi  sib 
omnibiiscenfurisnon  intelligicur  poteftas  toflenA 
4i  incerdiftum  locale^autperfonale  commumuiis^ 


CAP  VT  V. 

ET{t  Irregulaf jftas  non  (it  cenft^a)  propterftt^. 
licudincmcamcn ,  quamcum  ea  habetcom-- 
municer  eidem  anoe&itttr  ;  quapropccr  &  hif 

O  V  a  I  V  M  L 

Bf^^d  &  cjuotuvlex  fit  f  rregt4laritm  J 
Rcfp.,!.  Eft  impeoimencum  Canonicum/ufce-* 
ptiontni  Ordinum  facrorum,&  fufcepcorum  vfuni 
impediens*  Vnde  fequitupoKm  etiTe  cenfuram^fed 
^tiaii  iiihahitoM(i>  I  ctf  ctitm  iBUrcdum  impont^ 
Oirpcrmodum  pcenat ,  propri^  tamenpema&a# 

Rcfp.2.  Diuiditur  i  .in  eam^qux  cl\  ex  de]ifto,8e 
qHxeftexdefedu.  a.in  Tocalem  feu  propriedi<^ 
^iuatomniiordine  fufcipiendo»  dc  fufceptt 
cxercicio  priuac.v.g.  lumiicidiam,  bi^amia  ^  te  i« 
Partialem,  quxahquo  lane&m  or^nis  mioifteric^ 
priuat ,  vel  lolo  afccnfu  ad  ordinem  liiperioremj 
T.g.ocuU<  veip^ibna  Sacerdos  car^rns^inhabilis  cft 
ad  Mifiam»  non  tamenadconfeffioncs  audiendas; 
&  DiacomMT  finiftro  octtlo  oaren< ,  inhabilis  eft 
Saectdotium ,  in  fuo  liameit  Ordint  mniflTafe  po» 
teft.  . 

D  VBIVM  I  T. 

fitfin4m4jfi&0$  Irrf^Hlaritatm  9 
Aefp*  Smt  A^ucaseMriAnabiiitare  ad  ordines 
fttfcipiend9s>  cucMtprkbamumfoittm^imf  edire 

cxct 
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Caf.  y".  Dt  /rrigHliriiati.  ftf ' 
ijtTum  ordinum  rufccptorum.Vndc  Saccrdos  irre- 
guUris,  ccfi  valide,  illicjcc  tamen  abfoluic  Bon.Lc* 
nHm.^,^p.^^  2.  Quod  collacio  beaeficij^adcuius 
&ififtiones  inhabilu  cft  f  £iAa  Irregiilarj»  iomlida 
fic,  fecttndttm  feficeiKiam  commuiiioitm  *  cotio. 
rcm  :  ccii  nofi  improbabiliccr  quidam  dieant,  cam 
nonipfo  faftoirritam  cfie,  fcdmcrito  irritandam, 
Laym.i.c.cap.i»n.i.&  l.Sylft*&c»Bon,p,^,ScciX1xdiltSk 

ij[uam  fcnccntiam  probabilem  relblues^ 

1. 19  qui  benciicium  impecrauhiii  Irrepilarica^ 
ce,poceft,obcenca  huiuf  difpeniacioiiey  xUttd  in  ib« 
fo  coHfciencisp  liciccrccincre,  finc  noua  coliacio* 
ne «  cciamfi  in  difpenfacionis  impecracionc  non  fic 
ftAa  mencio  beneficij.  Icem  fi  poftea  bcncficio 
pittecur^noocetiecttr  frttAttartfttctteffC. 

a.Granicer  peccac^qoi  tti  Irregolasicace  exercet 
a&um  ordinisj  auc  fvifcipic  liccc  Qrdines  ci  collaci 
finc  validi». 

I>VBIVt£  il^ 

Rcfp.  I,  Ciimabhominenon  fcratur ,  nuUain- 
aurritur,  nilMniurc  Cicprf ise  habeacur.  (Cap.  i$ 

JHi  dtfcntittt^  9Xfminmh  #r^^#>  Vnde  in  dubio  jiue 
ifti  fiue  iurisyCtnece  pocos»quibd  noii  fis^irreguh|« 
m :  qma  melier  eft^-condicto  poSdkmbJiHm.  f  .r. 
j^.S.  cx  5iMr.  FiU-  &c.  Excipe  tamcn ,  fi  dcbiccs  dc 
Bomicidio  falccm  iniufto  a  cc  commifib,  vc  pacet 
^tx  CapM^nificafti^a  C49d  dMdmtuoh^'^  de  homi^ 

Rc(]^,  2.  Vcincttrracor  l^e^ttlivicat  ea  deliM, 
"yequincur  afiusextemus  cuniummacus  &  morca- 
'lis,  vc  habec  comfriunis  contra  Caict.  BLado^  quia 
f  ft  grauis  poena,^  duficukec  icUxacttC» 

Rcfp.  3  .Irregularicas  non  colUcur  pcr  abfoluctq^ 
tiem^fcd  per  difpenfacionem,hac  vel  fimili  form^* 

Difpenfo  iecum  in  Irrej^utarttate ,  quam  ,  vtl  cjua^^ 
ob  hanc  vc\  tliam  catifam  y  incHrrifii.    Edi  quideni 
difpenfans  inccndac  colerc  omncs  ,  idquc  poific 
omncs  coUic  :fin  mtniU^  eam  cantum  (ollic^  quam 
jpc^^.     vult. '  Ecfi  vcro  haoc  diffcnfacio  adl  * 
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Poii«ficem.fpcdct^  ex  iurc  camcn  nouo  Tridentlnh 
vbi  ellreccpLum  ,  poccft  Hpiftopus  difpenfarc  in. 
Irregularicatibus  ,  pwjucnienubus  cx.  dditto  » 
»on  dcdudoad  forum  concenciofum  >  mii  camciti 
ii(  hotnicidiuai^direft^  dc  in  fe  volitttm,  Bottac.^-fm 

Fra;cerca  Irre.gularicas.exdefe£tu  nacalium^col^ 
li  cci4i%poc^ftvp6r  profeifipnem  in  religione 
probaca  ;  fedtquoad  ordines  tancimv»  non.  quoa<L 
•  PraeJaturas  ra.  Ai,  fihh  'Pr$ftjtirorttm* .  B§m  fart*  a» 
Lay,c,p,B,6,Suar,Sanch.L€j]\contr2  ViUHloh. apud 
Dian.p./^,t  2./(.65 .tolli  quoad.omnia folica  guber- 
nari.pcj:Fratrcs-  iljiius  Qrdini$>,vt.Prioracus  Pr«» 
policura^^Riedprsuus^iS(.caeiteramunia«,  Curca  qiue 
Prslacos  ftiltem^poiTc  cum  iis  difpen{are«  in  Caf>H 
Wlo  tamcn  Gcnerali  vel  Prouinciali.,  nocat-0/tf<«, 
/.c.cx  Vnde  rcfolucs. 

?  I.  Sohis  Papa,  &  qui  ab  eo  accepit.priwilegiumt. 
£oceit  difpenfare  in  irregularicatibus  exdciedu. 

.2<Qm&irari|i$iAiiulU!i  iTrcgnlai^icatihus  poceft^ 
^ifj^rare^.  hili  habeac.fpeciaie  priuile^tn  4« 

p,VBrVvM.;I  v.^       •  : 
Slf^  fint  Irre^iflaritatiS  Sx  dtliSi  f  * 
Refp«Primaoft>ob  jteracum  Bapi^imiliii  #feri0  4t  * 
feiencer:eftqiioirregularis  tam  reoaprivans,  qu^ 

rebapcixacus;ecfi  in  rcbapcixante  irregularicas  can.- 
lura  lic  parcialis,ae  Clcricus  ad  aiciorcra  ordincm 
^oilic  «liccnaere  ,  neque  incurracur  &rebaptixacio* 
w:  occulta.  aMn  TileuM^Liof.i.f.ii}.v*B0u4*%^^ 

Secunda^cx  violacione  ccnfuras.v.g.  fieainna^ 
clatus  ixdiiww  aliqucmordinis  folcmnicer  cxerccatf . 
niii  inuincibiiis  ignorantia  excufct.  Lay 

Tercia  ^.ob  peccacum^.qiio  Glericus  fcribac 
fcientera^um.ordinis.(acri^  cjnem  nonhabetyfo-- 
lemntter  exercct.5o;L  l.c.p.6.Lay.U.cap,  3. 

Quarca.ob  «]elidtum,qiu>  qujs  male  fiifccpic  or-- 
dines,  V.  g,  in  cxcomini.nLcatione  fulpcufionc^. 
vci  ab  BpifcoDo  noahabente  iurifdi^onem  ,jycl 
^r.iiacum^/|i^^.himc  ftffpenfuai  timti^n^* 
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qaartidiu  non  miniltrat  in  ordine  pcr  falcum  fuf- 
ccp:o,faus  probabiliccr  doceac  yAuiU.NaHar.Bon.) 
velance  legicimam  anatcm »  ^tX  iiac  dimiilbriist 
▼•1  fttitiii^^  ( fipific^po  Mfiejcntey  sec  anprobame) 

O0II  examinams^tf.lMki.^.^.  3 .1^.4. 
*  Quinca,  propccr  enorxnia  crimina;^  fmc  noco^ 
ria  bc  publica  v.g.  quac  a  iure  habeuc  anncxam  in- 
famiam»vc  adulccriumtcapais^  uicelttts^penuriuia 
isk  ittdicio.  «^*^ 

Sena  oriuir  ex  imufta  mttcilactoiie  vel  homiei* 
dio ,  eciam  iadire&i  canc&m  voluncario » excendt*  ' 
curque  ad  omnes^  qui  ad  alcerucruHi,  fiue  in  bello 
inuiilo,(iue  excra  illud,  iniuftc  concurrunCyConfu^ 
lendoymandando.MucUacioaucem  luc  iaceUigicurt 
^ando  a  corpore  feparacur  membrum  aii<{ttod 
principaie,id  eilipait  corporis^  qu»offieium  per 
diftindum  habec^v«g  per  manus,ocuIus,  auris^&c. 

M'  Leo  in praxi p,     /.  1147.  ex  C0m$r.  Nan.  dc  Len/l 
m^io^.v.Bon.^.y  fiAc  rcfolues. 

1 .  NoA  fic  irregttlans  qui  in  rixa  prsfcindic  al^ 
teridigicum^poilicemivn^s^ftencess  btrbam,ca* 
piUos»  labia,  nafumy  auricufam,  (^id  eft;  dMFtilagi* 
ncm  ,  qux  tancum  deferuic  ad  ornacum  3c  cucclam 
auris:^quia  non  funcpropric  mcmbra.v.g.  digicus- 
clt  pars  cancum  &  oiiicium  membri.  ^uiUSc  Al$f 
S,cum  Omm.ft.4^.^,^x^.  It^m  M.LiB  UcMiGUJk* 

l^i.PartHSyff.di  fiatu  hom* 

2.  Ncc  fic  irregularis ,  qui  excaecauic  homiaenu 
folo  vifu  priuando  ,  non  auceni  ocuium  cxcrahcn- 
do  :  nec  qui  dcbilitaccanciini  mcmbrum»^  noiv 
abfundic^qiiia  non  ell  auuilacio.  z>Mii./r.4«r«4»/(^: 

3.  CUiando  plureff(non  ex  confilio^fcd  in  rixa J  ''■ 
vnum  pcrcuLiunt  ,  &  vnus  lccUaic  vulaus  iniiigity% 
C9c  q\io moricur ;  fi - conltcc  quis  hoc  fecerict  hunc< 
ii>lum  ficri  irregularem  docec  S4jr.  Sc^tf  5«  cum^ 
J>um,f.2.ui  5«1(.i8«coiicra  ^mkm^Smari&c*  * 

4«  Qui  ifirmo boRa  fide  dac aliquid,  v.g.  cibumH 
vel  pocum;  vcl  commoucc,  vel  de  lccto  inlcdlumi 
transtcrc,  aut  aliud  circa  cum  opciacur  >  exquo^ 

iMf^'V«i*«iui  MCfitei^iuo^  tfwt'  iMeoponfOM 

fcquaiA 

\ 
I 
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iequatufr  non  fic  irrcgularis ,  nifi  intemeneric  latat- 

vbi  e<  />o>2.e5^<r.nocac,Sacerdodbus  &  Religioiis  cir«>» 
monbtmdos  licere  eadem  qus  Jaki^%  ^ 
5.(^tti  ajiiicui)Al3K>noMimo  c0mkata]^iie  • 
cUnetur  ia  rixa^non  fit  insegolarts  e^.  amiciis  oe- 

cidac  alium  ^-4t/a,  Henriq.  &c\  cum  3iati.p*/^.wx,  : 
K.iy  Limicac  aucem  Pr^fAU& iu^ pr«leaua  stmr^i 
jnaueric  ad  occidendum.  % 
^    .  la  beUo*iiiiiy(fto  &  ^tl  Tntu  pccidaciiff  ^  totmw 
e]tercitu$ jSt  irregttlaris ,  falcem  A  aiiquS^ratioBe:' 

&CQopcrsktus.Bonac.q,^  part.^  n.i, 

7.  Iriegiilaris  fic »  qui  pro.urat  abortum  foetus 
animaci  aaima.cacioDaii^cttsj&  animatusiioa£t<  % 

,  S.  Qtti  4ans  operam  rei  licirx  {imb  fecttsdikm^ 

mulcos  eciam  illicit^^fugiciencein  diligentiamad- 
hibuic,  neexcahomicidium  fequcretur,  8c  camem. 
fecucum  ellynon  fit  irreguhris  ,  ob  de£eftum  to^  . 
luntarijifcip^s  tamen>  6  4ifta9i.di^ig^ntiam  omifit). 
omillione  moirtaii,  Manac^^.^.p.f.  LeffiLx*c.9*M^' 
1 9'&f*.  J^li)  tamen^dicunt,  quod  dans^^ramfet: 
iilicitx,  ex  quauis  culpa  eciam  leuiflima,  incurrati 
lianc  irregulariutem*  iaMwm.  C#i»4r^  A£..Z.m/«3«» 

^^^Qui  altetnUm^imitil^c^T^l  occidi^ad'neceiGi-^' 
syuim  ftti  defenfionenvcMm  moderamine  incii^fa% 

tutelae,non  incurric  hanc  irregiilaricacemtquia  hic 
miiiacii  culpa^ergp  ncc  poena.^.Leo/^.j./.34^«. 

D.  V  B  I  V  M  V. 

Re.fp.  PfKMM  eftex  dete^uanime.  Bxquo  irre^ 

gularcs  func.i  .  Amentcs,  phrenetici,  arrepcicjj  &f 
epilepcici;  qui  camen  (i  ordjnaci  func,  &  intra  nn-p 
num  eo  morbo  non  laborarunc ,  prflBfumuntur  li^ 
berati9&  permititttnciir  adOrdinttffl.cwyrettiillim^Si 
ver6  laborentrar6«&  quidem  fin^  edimore  ttfpn^ 
ma«  permictuncur  celcbrare  cu;n  coadiucore  ,  oui 
dcficieiuibui  ipiis  fuppleac  facnriwium;/  iVf.  Lt9p. 
372.  cxC.  iUHd  7-5[''-  &  Ghftibidi  lymiternci^. 
qui  nonlKabcnr-dodrinam  nf^aetfariidlj  pro  Ordt^ 

mbus.  3,  Mcophyci^  fco  iwcqtcit^omcicfi*^  y^v^^ 

dttat 


; 
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dfcm  iudtcio  Hpifcopi  faffidciiter  inftru&i  fufl(t«r 
^£#ciMr4tf  cxdefcfttic<Hpem,  1«  Siproptercuiii 
Bicpiuf-cft  ai  cjccrddttni  ordiais  »  vc  fir  ccecur^ 
fin-dos  y  clamfos  >tra  n  (mc  bacvlo  ncqucac  irc  ad 

alcarc.  Iccni  fi  carcac  manii.poUice,  indiccoculo^ 
(non  umen  fi  vngttla  pollicis,  vcl  indicis.vel  ociiu 
Jodextcrotanciim^  fi  ycro  finiftro  feu  Caneni^ 
anc  eiotf  vi  vifiiii  carcac  ^  indigct  difpcnfatkitt^ 
aoodcamcn  ncgat  VMentUh  Pf  tnri^.  Ssjrm,r\<iv^^ 
dem  dcxcero  poffic  abfque  deformiute  leecrc 
Canonem.  i.  Si  ordinem  nequic  excrccrefinc  hor- 
rore  otfenfione  ,  auc  fcandalo  aiiorum  ,  vc  fi  ca-^ 
fcat  auribus,naiojfi  notabilicer  fit  gibbofusjepro. 
ibay  paralycicusy^  mcmbra  babeac  fiipeHBlia  cditt 
magna  dcfermitatc  :  iil  dubiovcro  ^  an  deformi* 
tasficfurficicns  ,  Epifcopi  eft  iudicare;  fakcm  in 
Ckricu5:nam  in  Regularibus  id  fpedarc  ad  coruna 
Pra^lacum  concra  Barh^f  &c,  docct  Snar.  &  «/m.5«. 
citm  Vmn.p.  4.  r.a.  I(*7^  lic^ccoilccdaAtBpiico- 

rtm  pofle  rciicere  arokriam  Praelaci:hunc  autem* 
ga«dcacauihoricace  quafi  Epifcopali  ,  pofTe  ia 
iiia  irrcgularicace  difpenfare  ,  nifi  dcformicas  fit. 
tanca,vc  fcandalumgencrcc.  'bid.ex  I{odrif.&  nUit' 
j^Btn.  Laj.  M,  Ltop.  ^/.170,  Vndc  rcfolucs. 

^  I  •  Non- vidccur  irrcgularis  i  •  Qjii  habct  «di»» 
giros^vel  aliquos  coniun^s,  fi  non  fic  magna  de-- 
formitas  ,  &  ordincm  exercero  poffic  2.  Qui  habet 
in  oculo  maculam  ^  vifum  non  aufercncem  ,  ncc 
jfocabilicer  dcformantem.^.  Qui  carct  vngulit|)|oi« 
hds,  fi  peilic  hoftiam  eleuare  a&  frangf^rc.  4.  Qsi 
fcrvim  auc  infirmiucem  faftus  eft  Bvnuchus. 

2'.  yrrcgiilaris  cA  hcrmaphrodicns  quia  cft  mon* 
ftrofu.9.  2  Gigas,  pigmxus,  archiops  :  non  camen^ 
incer  iuos,  fcd  alieuos  »  vbi  difparitas  ludibrio- 
oft. 

7Sm»«exdefeftunacalium<       quo  irre^Tares»' 

ftmtomncf  illcgitimi,f6qu6djacionc  originis  re-^ 
puccncur  viks.Talci  autcm  communi  lurelcgici- 
mancur.  i.  Fer  fubfequens  matrimomum  intcr 
eorum  parcoc.s ,  modohi  cempore  cQncepcionis 
l^cuerinc  valtdi  contrahcre.  a,  Pcr  profcffio- 
«fmjtcligiolamY^uamuis  4^  dignuac^is  edamltb 
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rcligionc^v  g.  Abbatiam,Prioracum,&c.promdue:-^' 
ri  nonpoiriiK,rmc  Jifpciiradoiic.t/./ji^i  4^.5.5.  Pc»' 
dilpenfauone^  Fontificiaf».  Principes  vero  fecn-*^ 
\kt3  nen  |^o0unfi  le^nuire  f  nifi  tsMom  in  onU^ 
ne  fld  ofBcia  {ecnlana)  &  h«reditaces«  Porrb  c&a^> 
Jubiuna  eft  an  quis  fic  lcgicimus,^  non  cenfcri  irre- 
gularcm^  contra  Vafq,  &  alios  s.vulc  Dtan.p,j^,u  f  - 
\»lS^.n,^At^Ud:.d^  quod  quilibccpra^umacurle- 
icimitaj^enec  contrariuoi  probetar  :jie<|ue  ceneri- 
ac  iare  credere  iffioiec  matri  ,.eciam  in  fine  vi- 
txy  nifi  racionibus  conuincac»  vel  pacer  eciam  aiTc*^ 

l^it.  Ibi  ex  cmmHm. 

SliMru  eft  cx  dc£c£hi  accaci»^  de  quo  v,in^acra<«- 
menco  Ordinis. 

^ints  exdcfcAtt  Sacramcnti  9.  fiue  fignificatio'<« 
nis  matrimonij  f  racionebigamiv,.e^  ()n6dbiga- 
mus  non  pcrfefte  repraefenccc  vnioncm  Chrifti 
cum  Eccliefia  3  quippe  qui  carnem  fuam  diuificin- 
£lures  vxores.  M6n  ^fficiunc  auccm  adiiancbiga*» 
miam  IponGiUa  cum  pluribns ,  eciam-fecsti^copu^ 
IS;nec£Qmicatio>yel4iduicerium9vel  masrimommn* 
mcum  cum  pluribusjfcti  macrimonium  verum,  vel 
jjraefumpcum,cum  duabus,.&  confummacuiTi.Dixi, 
^el  frdff^mftum  :  quia  liccc.  quandoquc  fccundun^ 
snaccimonium  llcnullum  ,  iuris  camen  i£^ione& 
f^terpretatione^praefumicur  bigamia»  lictb  impro^ 
l^i^  dida.  Vnde.fequicur^irreg\ilarcs  fieri  feq^cn*- 
tibus  cafibus* 

i..Qui'viucfice^vcl  mortua  prima  vxorc  CQgni» 
f^)  fccundamjcognofcic^  ecii  maurimonium  ^ia»* 
ualidum. 

a.Qui  vidiiam  non  vargiBcm  ducit»&  cognolcit*  • 

l,  Qtti  diicic  vxorem  prius  ab  alia  corrupcam,. 
^iam  pcr  fornicacionemi  &:  cogiiofcic;  noa  tamcn. 
£  ipfc  cam  ant^  corrupic :  quia  cunc  non  cft  diui^ 
00  carnis  in  B.lttres, 

4.  Qui  propriamvxorem  cognofeit^ppilquao^ 
^  alio  per  adukeriiun  cognicaiuic ,  quia  ip.fa  ianii 
liiuificcarncm  in  plurcs.  Ncc  rcfcrt ,  ccfi  pcr  vim 
v^ciacafuit,  vcl  vir  corruptam  ,  auc  vidiiam  t  fle.* 
ignorauic  :  quia  hxc  irrc^Miiantas  non  oruui 
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^.Quipoft  rolemneTOtfiiiicailicausde  fado  ma^ 
trimonii:inconcrahic,&:c6fummar,etiana  cum  vir- 
giiu: ;  (^uia  incerpreutione  iiiris  cenfecur  duo  ma- 
ttimoniacoocraxiflc^  vaiun  fpirittiale  cnm  Chri- 
fioyahccum  carnalccnm  mulicrc.Ncc  rcferCj^iKNfc 
iaiialidd  cotitnibac;quia  c|uancum  cILia  ipfo^  cffft« 
a  parcc  rei  ponicur. 

SextM  oritur  ex  inhumia  ^  fiue  iuris  ( quae  vel  cx; 
dclifto  pffopriovei  parentum.,  vcl  vili  cgndicione: 
pcrTonx  nalcicur)  fiuc  fafti  t  mod6  crimen  publi^- 
cum  fic:ex.occiilco<cnim  non  oricuryfi  hoinicidiumt 
&  cenfuras  violationem  excipias,  vtdocet  Nauar,. 
Cin.Laym.  conirz  St4ar.  qui  ex  occulco  eciam  oriri 
pucaoi:  >  modo  iniamiam  ipfo  iure  cooACxain  ha-> 
Dcac.  Porr^  inramiaobcrimcn  n^torium,  velper' 
icncenciam  in^cit  ommiifta,  non  tollienry  jiifi  pcif- 
^ipenfacioncmtVrjncipis ,  cuius  aucHoritatc  con^ 
trafta  fuic;  nfamia  fadi,eciam  orca  cx  cnormi  cri-- 
mine,  &  digno  depoiicione  ,  colhcur  per  pablicam.; 
&  conilanccm  vits  emendacioncm. 

Seftima  oritur  cx  defefin  libcrutis.  Vndc  irrc-» 
glUares  funt.i.  Omnct  ienif  proprt^  difti  (Sc  (tt^ 
cnndum/l/iT  /.i.  f.i.    8.)  cciam  origin2rij,dGneC" 
confeqiiantur  plcnam  hbcrcatem  Coniwgati. 
nifi  vxores  confenciant  >  &.  caltitatem  voueanc*. 

Cnrialcsjid  eft^curis  farculari  obligacijiafto  iu^ 

lam^nco  vcl  ftipendio  «.vtiiidices«>.fl3uocacix&cw 

quamdiu  tahaofficia  habent.  Bxcipe  tamen  ,  nifi? 
habeant  ipecialem  difpcnfationem  Papx  pro  illis . 
ofliciis  ,  vt  quidam  Cleiici  iii  auhs  Pnncipum  ,  in. 
caufis  €iuiIibus,non  tamcn  criminalibus  occupatii^ 
vcl  nifi.coiifuetttdo  feiente  Pap&  id  permittat*  - 
4.  Milites  faltem  quamdiu  iuramento  cenenturi; 
item  thefaurarij,&  depolitarij  publici,&qui  Rem- 
pub.adminiftraut.  Tcem  fijpparitores,ck  fimiles,quii 
facua  ,  turpia  exercuerunc ,  veliacaufit  fang|iinis% 
miniArarunt.  M.Lco  f^.  3  . 

0£biM  ex  defcdtt  teniratis  ^  icilicet  ex  licita » 
mvtilacione  j  vel  homicidio  in  bello  iuftot  vel  iiT'— 
dicio.  Quod  ideo  Itacuic  Ecclefia ,  quia  Sacerdds* 
gcric  perlbnam  Chrii^li^  qui  vcpotelenillimus,  ne^- 

nuacm.vsi^uiuii  laifit^^id  hsiM.  att(«m  i c^uiriutty» 
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Yt  occifio  aui  mutilaiio  dc  fado  ftquatur.  Vndc' 
0On  fufB<:it  voliinus^  nec  yuincratio  grauis  Sgnm 
i/.7.^.4.7«ii9^.^d.9.»o»^.ii  .Vnde  rcfoluef* 

I  .Noti  fit  irrcgularis^qui  niiitilat^  yel  occidit  m 
dcfcnfioncminculpatam  honoris ,  vitae ,  caftitatis 
&c.  vcl  ctiamproximi  :  quia  in  iure  non  ftatuitur 
irrcgularitasy  niiloblm^icidittai^f  inbeilo  iuiio 
Tel  ittdicio  7Smn./.c. 

i.lrrcgularis  fit  inbdlo,qui  mutflat»vel  ocddir 
propria  manu);  non  autcm  Clcricus  exhortans  ad 
fbrtiter  pugnandum  in  bcllo  iufto  (^fccus  tamcn,fx 
ad  occidcndum  hunc  iUum  ia  particulari)  ideAi^ 
eftdcDuce  excrcitus,tubi(cin«^&c.^»./^.4. 

jJaittdicio  ittfto  irregulases  ^nt^qui  mor-i 
tem,  vel  mutilationemcooperanturaaiud,  8ceiB- 
cacitcr,&proximc,  per  a(5tioncm  ex  natura  fuaai 
id  ordmaiam.  Diciiur  i.CodptrantHr  ^  vt  ludcx  fcV^ 
scns  fenteiitiam^  NotariuseamicribcnSy  minift^ 
Meq«ences,tcftes ,  &c«  Dieicur  i.^atni^d  cft  c^.. 
parte  Qccidentiumjquia  non&irrcgularis,  qui  ^c^' 
tantum  habct  paffiuc^&  cx  partc  eius,qui  occidi- 
tur,vt  ConfelTarikis  hortans  ad  fatendam  veritatcm 
vel  acquicicendvim  fcKicexui;»  luitas^  quam  non  po^  » 
^ft  diftcrrc  niii  ap^ellationc  ittiima.  Cwnd'  .  j^ii 
Di^^^.4^a.R.99.  dicitur  3.'£j^c4rW>  quiaadja»  ^ 
uans  v.g.ferens  ligna.vt  combwratur  antc  iam  fuf-  - 
focatus,  non  fit  irrcgularis  ;  ncc  alliftcns  fuppli- 
cio  t  Ir  lua  prsfcnt^  in  illad  non  infUut..  Diatuf 
4»Pr$xkfti/qfmfiui  ipnoce  tantum  coopeiantur^ 
Aon  fiuntirrcguiares^  vt  qui  ghdiosfaciun^.^  api^ 
vcndunt ;  item  lcgiflator  lcges  capitalcs  condenf^. 
con  ionator  in  gcncre  dicens^  punicncios  cfTe  nu- 
ikfadorcs,  Confcilarius  interrogatus  de  rcq^^u^. 
mprcem  mercatur,  ii  refpondcat  iudicem  fuiCjac«^ 
ceptione  pcrfonarum  fiingi  deberc  fuo  munerrt 
quilliiomiiesfunttaQtum  caula  tcmota.  Eflent. 
^iutem  proxiwia,  ideoquc  irrcgul:;res,  ii  quid  fucc — 
rent ,  ancdiccrcnt  in  pucicubri ,  cx  quo  mors  ali* 
f  uius  fcqucrctur,  auc  etiam  acccl('rarct'*ir  ,  v.  g.  H 
qnu  efficaciter  vrgeret  rcum  ^  vt  fcalam  afcende* 
Kc»  v^l  ad  hoc  illum  iunaret  ^  vel  il  iudici  in  parti-»> 
«lilicilt^^ondcrct^hunc  cHc £kwlcudLm.  PoiTun::- 

C4aicisi« 
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tamto  fttbinde  ecuun  proxiiM  cociperaiites 'ncft- 
Ikriab  irrcgalaritace,Y.g*r.Si  fiat  CTCfiulelibcratia- 

nc  ,  autciim  fcmiplcna  canciim  aducrtentia  ,  vcr- 
bi  gracia  ,  fi  dicat  Confeffarius  ,  propcrcmus  aut 
iniugcc  iumcncam ,  qao  jcos  vehicur.  2«  Si  coo« 
pcratioficvaklecxigoa^  tc  i!  iubcac  remn  adbuc 
Ymtm  gradum  afcendcre :  qaia  minimum  repii^ 
taturpro  n\h\\o. sAnfla  &  MenT.  apud  Bon.(j,^p,i^ 
n.^.  Item  SuA,  f{egirj.  Lay,  &c.  concra  Kafq.  'Awi 
JtiHrt.  Baany  <inc»  qui  ccnienc  cx  bomicidio  nemi* 
nem  ficri  irrcgularem ,  nifi  concurrac,  vtpubliciit 
Biinifter  iuftidx,  fiiie  ad  caufae  probatJmem,  fiue 
cxccucioncm ;  vcl  vc  priaatus  fniaftd&  cum  pec- 
caco.  Quam  fanccncijm  probabilem  ccnfcc 

Acg^nc  ficri  irrCguUrem.t.ConfciIariam>vcl  alium 
quemcanque  *qai  furcm  hprcacar  vt  ibilam  af- 
cendac ,  capuc  hipponatad  iftom  e?cctptendum.i» 

Eum  qui  carnifici  dicic,vcaliquid  apcec,quo  cicius 
cxcmguatur  rcus.  Qui  dum  rcus  ad  fuppliciuin 
ducitur,  fuggeric  viam  brcuiorem.  4,  Qui  vcndit 
Tci  commodacfcalani,  Itine^»  enfcs » &  caEcera  ixU 
ftnmienca;  erhm  quijRicinim  ftac.5 .  Qui  interro» 
gatuM  ladtce,  an  tcncff»PTfSmcondcmnarc,rcf- 
pondiCjteneri.^.Eum  qui  carnifici  pucanci  fufpcu-' 
lum  iam  ciTc  niorcuum  rij^mificauic  adluic  viacrc^ 
cx  quo  calcans  iccrum  pcde  occidic. 

Oiciciir  5  •  Pcr  M&imum  ex  natura  JmA,  &e.  id  eft^ 
qo«  per  le  ffc  csuifii  talia  efll^ds :  qitia  efFeftu» 
pcr  accidcns^non  impucatur  danci  opcram  rci  lici- 
tsr.Hmcnon  fic  irregulari^jdiccns  carnifici;  nemo 
cc  impcdic  faccre  tuum  ofBcium  ,  cgo  mcum  fccii 
nec  fiidiccs  Bcclefiaftici ,  dcg.radatum  tradence^ 
bracbio  (eculari :  nec  Clerici  accafiinces  aliquen» 
in  caufa  criminali  j  mod^  cxprefsi  proceftcncur^ 
fc  noft  inccndcrc,  vc  puniacur  pocna  fanguinis,  fcct 
canciim  vt  hbi  vcl  fuis  facisfiac ,  vcl  impcdjancur 
roala  iibi  auc  aliis  immincn)Cta»v.0mr.f  ^  TVmoer» 

SOLI  D£0  CLaRIA. 
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qud  hoc  Ifbro  continentHi'*     '  / 

Kbas.v.PiaelatUs.  •.i,:,^  j. 

Abbacifla  anpolfic  ferre  ccnftiras^^^ 

Abbreuiacio  vitae  an  licica.     1  f 
Aborcus.  »5^-^rcq^; 
Abfoluciowis  Sacranicncalis  forma.;^ 

Quifincai>roluedi.5i3.&:  feqq.v.Iurifdi-lio.^o^*.^ 
Abloiucio  moribundj.  ^  ;  ;  481^' 

Abfolucioa  ccnfuris.  58^ 
Abfolucio  a  referuati^. 

Abfolucio  a  rufpenfione.  .    yj-,-^  n  Kr^oSJ^* 

,  Abftincntia.  276.  An  teneatur  abftinerc  carnibua/ 
in  Qjiadragclima^qui  non  potell  ieiunare,     2^  • 
.  Accufator.34^.  An,  &  quis  nQiuccneacur  aUfrum 
accufare.;^-  v  c.w,jjj.up  ^bid.; 

Acccdia  quid  lit.588.  (>ijale  pcccatuiju  onc^f^r^' 
Qii^  finc  eius  fili^.  Msiwr.^.  eiaribid, 

Adopcio.  -.  .o:5/?tA 

Adulcerans  quocpeccatacommict-aif*2j  bnip  Bij.*^/ 
Q^id  tcneacur  reftituerc.       -  if7i  ^i/i^  ^  ^j»  ..1^7 

Adulccrium  quid  /ic.  168.  An , quan do  diriinaj;/^ 
aucrimonium.  .oi3u>iilcio  min/.558  " 

Aduoeaci  officiuni  peccacn.540  5r  Ceq.  An  poftic  < 
Aduocacus  fufcipcrc  pacrocinimia^caufic  niinusl 
probabilis.  ..    •  •  7.341,. 

JLgyptios  confulcrcjqualc  fit  peccatum.  78 

iLqiiiuocationeTtian  liccat  in  iuramcnte.  103. 

Acas  ad  iciunimn  i  lo  Ad  niacrimomum.  571 
Ad  ordinc5.$4i.Adfpo5falia.  ,  .     .1,:  .  545 

Affinitasquid  fic»  571.  An  &  qux  dirimat  mairi- 
moniuni.^  r^,^     -  ,;r;  ibid. 

Aggrcfforcm  xniquuman»  &  quomodo  liccatoc- 
cidcrc.      .  I  j  2 .  &  feq. 

Alcarc  quando  cxfccpctur,   '    *  4^5 

Ambitia 
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Amcrftibus  M  liciti  dennir  cwthttdtc  v«Bfttx$.  |8 

Aniifdcm  licitcdicbus  fcftis  imponaittur  ope- 
ra  lcruilia.  ibid.  An  quis  licite  cos  irmetad 
l>laf|fhcttMinduin,ibjd.A«  ^glUciii  ddri  commu- 
nio  itt  ajrticolo  morcis.  '  . 

Amicus  an,  tc  qnim  grauitcr  pccccr,  fi  aroico  in- 

uito.qMid  aufcrat.  '  ~  '^  - 

Amor  filiorum  in  parentcs.  -  '^^'^^" 

Amplexus  cxtra  matrioaonium  an ,  Sf  ^^^M  finft^ 

pcccata.  V  -jr^^'*' 

Amichtiits  quo  modo  Uciuu  v«5V:*4^ 

Apo4Ufia.  •  "  V 

Apoftata.  .  %S^^$%i 

Appdlatio  reorum.  ,  jo-  ;         l^r  n  ^Si 

Approbacio  Saccrdo tis  quid  fit.5  o  x .  A  >quo  pctcn-^ 

da.  f€^*$oi.  . 

Ai^epifcopus  ir.EpUcoptts.r  .  ^ 
Afgentarij  peccata.  ^^j^uti* 
Ar^  notoria  qua  fitv    •  *   -  '^  .  »rjni» 

Artificcs  7!  .Horum  oWigatio.    >  / 
Afl^e&o^  obfc«ni-qualia  fint  pcccata.  x<^4.  &lcq. 

quatenus  liccanc  inccr  coniugcs.26d4}  $4 
Adi^uraoo  ^(Mdfifio^^i  ^'4 d  ;  .lUVi  ftUA^ 

Aftf^'logia  natttratis*  *  •^i»'*  ^^^^  ^««^  -V>?r 
Atstmio.  '^' ♦^^* 

Aaaricia  quid  fit,&  qualepcccat»»**Jip  m>  •  ^7  . 

Quse  finccius  filiar.  ■  .    .  ^  ioiik 

Aaiiftiber/nAlgencarittS. 

Aurigarum  obligatio.  ^;af4 
Amiiga  Carholici  on  Ito^  vckaiiltaiit»ntta  a4 

caitra  ha&rcticorura.  •  7tt 

Autta  quid  dcbcac  ncpocibus.  •  140. 

Aptififitt»>  40#.  fieqq.  Quai  fit  eitis  matcria* 
^  ibid.Qu» fotillA'4^4  fcqq-.Quii  Miwftttiw 
4o6.Anduo  poffittt»ftii<ist^*«tt»baptitta3rr.407. 

C^uod  fin  fubicftum  Baptifmi.  408.  «cfcqq.  Ak 
poffic  alicjnando  rcpeti,fic  qu  a  form a  40^.^  feq. 
<2uinam  fub  conditio nc  baptixandi.  4 1  c .  Qu« 
.^t  ferttaoda  ^irai  cancmooias  Bapcifmi.  411«^ 

■^*"-  >cU«« 
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teUttHi.  15S.  &^c{(f  bcUum  dcfcnfymmqxiXk^ 
gercrc  liccac.  Ct^ubu$ofFcnfiuttm.ibidi.An  liceat 
contra  bcUum  iuftum  fc  defendcre.  ibid.  Bclli 
iuftitia  quomodo  Principi  indaganda.  15^.  lo 
bello  iufto  ,  an  liceat  in  atuUiium  adttocarc  infr* 
dcles  1*^0: An  liceat  eofdem  in  beUo  iufto  itNia« 
rc.ibi<l.<Xiud  liceftc  in  itt^  btUo.  J  6t' 

Scncftciati  an,&  quando  obligentar  a4  Horaff  Ca- 
nonicas.^  10.  An  ad  reftitutionem  fru6^uum  ,  fi 
horas  omiferint,  jii.  An  fint  abfolutc  domini 
fuorum  proucncunm.  324.  &  fcqq.  Obhgaciad 
Miffas  an  poflint  pro  m  ac«iperc  itipcildii|«4^l 

Scncfictiim  Ecclciiafticum  quid  fic.  d  9  ^ »  Qvoiir.^ 
plex.  500.  Qpomodo  acquiratur,  &  conferatur.- 
ibid.(5<:  feqq  Quaf  requirantur  qualitates  ad  iU 

*  lud  accipiendeim.^iffi.  Qu£  itttcmioabid.An 
€cat  plura  bene/iciapoffidcrc»|o4«&  ic^.Qoi^ 

.  btts  modis  amiccancur .  ;o 6.An  Uccac  ca  pcHttit» 
tarc*  ^ot.  Bcftcficij  rcfignatio  ^uid ,  &  ^juocii^ 
plex.  30^ 

Bertialicas  quolc  fit  pcccacum»  -1^70 
Jiibliopoiar  - 

Bigamia. 

Bkfphemia  quid  (ic»&  qnocuplcx.       ^4.&  lcqq. 

Xonahoftibus  erepca  ad  quem  pertineant.  i^J. 
Bona  inuenca  quibus  fint  reftituendai  vcl  dao- 
da.i  88.Bona  ncccfTaria^fupcrfltta.  57 

Bttlla  coen«.  C.  5  87*} 

CAreQiimiie  Baptifiiii  41  i»Coii&nauonii.4f7 
Calix  quando  cxfccrecur.  46 j 

Cumbium  quid  Quocfiac  genera  cambio* 

-  rumy&  an  ealicit^.  ibid.  &fcqq« 

Canonicatus  an  fint  bcncficia  compatibiUa*  ^04 
Canciottcs  inhoneftas  cancrc^  ^nalc  fir  pcccacuoi*. 

Capitulares.  ^  294^ 

Capcis  in  bcllo  an  liceat  fugerc.  '  26  j 

Capdiu  Ls  Chriftianis  an  liccac  rcmigarc  ia  txke^ 
mibtts  Turcaram.  fZ 
Cafccris  cffraftio  an  Ucita.' 
Carniscfus.  *  44-^7^ 
C^f^luifianus  cdcns  carnes  qvialc  pcccat|im 

micMCr 
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HittQt.Zfi.  Aa  liccat  illi  siiiitpjmio  wfci  carni^ 

bus*  ift 
Caflicacis  vocum.  29  s 

Cafuitmcdcruadofliiidfir.jfSo.Quis  habfatpocc^ 
fiacemreftruaniUcafusabiil.^^i  abfolucndi  ab 
eif  «5 1  i*Cafita  refeniad  Clemeiit.VIIL 
Cacholicis  anin  Gcrmaiiia  Ixccac  communicare, 
cumhzrcucis*  58^^ 
Cauponcs.  71 
Celebrare Miflaa  «piaiido  liceat.  4;^.  Quocicr» 
leq.Quo  Mce ^fo.^  fec{.Qa«/mcafl ce« 
lcbracionem  rcquifica  4^4.  &  fcq.v.  MiflTa. 
Ccnfura  Ecclcfialhca  q«id  fit.  $7p.  Qiiotuplex 
58o.Qi)i  poffinc ferrc ccnfuram  sSi.Q^icade 
affici.^Sa*  Obquam  caufam  polEcferri^Si.  Sc 
fcq.  Qui  poifinc  ab ca  abfoiucrc*  5 1 6.  &  fcq« 
QuomMo  lisc  abiblttdo  danda.  587 

Ccnfus.  2z5.5cfcq. 
Charicas  Dci.  50.  Charicatis  Dci  praeccpto  quid 

prccipiacur.ibid«Quando  obligcc.  ibid.&fc^. 
Charicas  erga  proximum  quid  pratcipiit,&  prohi- 

beac.  5  a.Bitts  ordo.  ibid.ft  feq. 

Chirographa  &  credica  alioru  cmerc  an  \iccac.224 
Chiromancia.  77 
Cliirurgorum  obligacie^  &  pcccatcS.jj  &  feq. 
ClNiffear«  166 
Clattfula  moniaUom. 

Oericiqui  dicancur.^p^.An  teaeantur  legibuf  cl« 
uilibusy&puniri  poffint  a  Principe  feculari.  i  8 
An  ccncancuradrcfidcntiam  305.&  fcq.  Qiiid 
poffinc  circa  di^iicioncm  fruduum  fuorum 
beneficiorttm*  324«  &  fcq.  An  polltnt  teilari  de 
reddiubttc eorttudem  327.  Quis  fit  corum habt* 
tus.  3  iS.  Q^ua?  adioncs  artcs  >  officia  cis  prohi- 
bcancur.ibid  Qux  ncgotiacio.  225 
Codiciilus  quid  /ic.  *    2  4  j 

Caemcccrittm  quibus  cafibus  violctur.  ^6% 
Cognacio  comangninicacis*  56^.  Huiiis  gradus. 

ibid.Cognacio  lcgalis,&:  (piritualis*        .  ibid. 
CoUaciuncula  diciciunij.  278 
Colono  quando  dc  pcnfionc  rcmicti  dcbcac  ^  ^a- 
dcmque  Koflit  augcrf.  2  j  o 

(Commpdatum  ^uid  ficat  a»  Commodfttpif  aii  poffic 

ittte 
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teAipus  dcfimta  repetcre  ecmmodatum. 
Conimtinio.v4Buehari{tia;4^9.&  feqq.Coinmuitio  ^ 
-^'ftkh^lis.^^fJVhvhici^  Anpoffie* 
r  *  commuAicare  9  qtii  dubicat  >  an  cenaiido  mc« 
diam  noftem  excefTeric.  10 
Commutatio  votorum.        *  *    .  I22.&feqq% 
Cdm^edic  curpes.  ^       -  16$ 

Cencio.  1 29«  Vbi  &  quant&  obligationc  audiemUu 
I ;  o .  Conciooes  luMrcttcoxitni  hn  liccat  audim 
44.  Concionari  prb  pretio  an  fit  fimonia. 
Concionatorum  obligatio.  62 
Concubinarius  ^5.au,&  i^uando  in  confcflione  fic 
'  abfoluendus.  if7 
ConcuUn^ttts  qiiid  fic.  ibid. 
Coiu!uaio,&  Conduftof.  2r|0.&  fcqq, 

Confeflarij  ofticium.^i  3.&:  feqq.Confeirarij^Pnn. 

cipum,&c.ad  quid  obligcncur.  514.  Confcflrarii 
;  quanca  fic  obhgacio  audiendi  pocnitetices.  5 1 7. 

Qnae  iciencia  requiratut  in  ConfelTario.     5 1  * 
'  &  (eqq.  An  poffic  confcfrariusvtinodtia  iacon- 
frffione  accepta  5  26.5  ij.Jiiws  approbacioquid 
lit.joi.a  quo  pecenda.502.Eius  iurifdiaio  quid, 
^  quotuplex >  vnde.  j  04.  &  icqq.   Qnomocio  ipfi 
^um  diuinacoribus  y  magis » &c.  agcndum.  (4« 
Quoitiedo  cum  rcis.   •  55 
Confelfio  facramencalis.477.  Andcbcaccflcintc- 
gra  matcrialiter.ibid.  &  feqq.  Qu^U  examcn  ad 
eam  pra6rcquiratur.47i;.  Q^iando  fufficiat  intc- 
gritas  formalis.48o.&  feqq.  Andebeat  efle  vo* 
calis.4S4.An  fccreca  ibid.  An  rcra  485»  Quando 
'  fit  inuaIida.48«^*Qyandolccratfda.  487 
Confelfionis  prarccptum  quos  ,  &  quimgrauiter 
obliget  5  2  8.  &  feqq.  An  ei  fatisfiat  pcr  confe- 
flionem  inualidam9&  veniaUum.  $29 
ConfeiBonis  figillum.  5 1 1  .&  feqq . 

Confirmacie  quid  fit ,  &  qu«  cius  maccfia.414.  St 
firqq. 

Qwae  forma.  415.  Minifter  fcfubieftum.  41^ 
Ncceffitas  &  Cxremoniac.  4'7'&  ^^S4» 

Coniugesadquidoblieencurcrga  fcmutuo.  145. 
CoftiiigaUs  atteffttMiicitttft^)  ^  A;fcqq.  An 
prxccpcif«  '  55y.*tfiqq. 

Confeici 
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1.2.  An  vtriquc  obIigct.2v&  feqq. 
Oonfcicncia  pra^icc  dubia  qiud  fit ,  &  aii  peccct, 
.  qmcunvca  opcratur  3.  Quid  uica  agca4um. 
4,5. 

GonfcicncBa  Ijpccalatiu^  dabuu  •  f  ##*7«S 

Confcicntia  lcrupulofiu  •  *  * 

Confilium.  *J 
Confuctudo  blafphemandi.^^.Iurandi.  101 

Concempcus £armalis quis iit.  .  ^7$ 

Contraftus  quid  fit.204.  An  dolo  crroro^  vi,mciu 
Mtus  fit  validus.  ibid,  Qui  nequcant  contra* 

hcrc.  •  »<=^5 

Contricio  quid  fitA'  quotrjplcx.47  J-Qi?"*^^^^^'- 

ratur  ad  Sacramcntum  paniccnux.  474.  ^ 
feqq. 

Connimclia  ^mA.26t.  Quale  jreccatum.  lij.^ii. 
'  An  qui  per  concutneliam  l«iic  alccriuslioMrem 

tcneatur  hunc  rcftitucrc,8c  quomodo.  ibid. 
Coopcracio  ad  damnum  alcerius.  i      Ad  pccca- 

cum^  ^9.&feqq, 
CorrepttofeMHia.  6q.  &  feq^j*  Ci^^s  maccria  6o« 

Prascepcum  ^otrepcioiiis  ^uando  obligct.  €f , 

Quando  £icicn^^3«~Qttosobl%ec:&qpitsor. 

do  in  ca  fcruandus.  -  *  *-  6t 

Crapula  quibus calibus ccnfcatur  fporulis. 3 » 

fcqq. 

Credcrc  wid  tcneamur  neceflitacc  mcdtj  ,  prarcc- 
pti,cxplicic^>impJicice.»7.&  fcqq«  Crcduoribus 
lolucndum  eft  ordine.  »00 

Curatcla  quid  lit,  &  curator.  241.  cius  officium. 
ibid.&  icqq.Qui ncqucaat cilc  Curatorcs.  24} 

Curialcs.  619 

Curioficasin  apcriendis  tclegendis  aUenis  litcris^ 
vel  fcripcis.  119^ 

D. 

DiLmonis  inuocatio.  75  -8^  fcqq. 

Dcbicum  coniugalc.  555-^  ^^^^I* 

I>cbicorum  obligacio.  ^  200.&  feqq* 

Decok^i  Prscepcum  primum  7)«  &  fcqq  Scain^v 
dum.f  4.Sc  fcqq.Tcrcium.i 2.$.  &  f(^q.  Qaar- 
misk*  1  j  b.^  icc^(^.Qumcu.  1 48.&  icqti.Scs^ui.l  ^  } 
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^feq.  SeptimuiB 1 74.  <e feq. OftMQmi Apk^ 

ieq-NoDum &<tecinium.  27^ 
Pegradacio  quid  ^tjk  i  qi^o  ficri  poifitf  609 

Qua  m  ob  caufam.  ibid* 
Deleftatio  morofa  quid  fic  jtf }  3<4.Aii  fempcr  fic 

peccacum.  3^3.  &  £rq.  QuomiMlo  dkkftatio 

«lortalis  fic  conficenda.  3  ^  5 .  An  voluneas  tenea«»  < 

tur  dclc^acioaemcarnalcmpoitciue  rcprimcrc« 
ibid. 

Depoiicio  quid  Cit ,  tc  j^%ito fieripoifit.  6q$.6io 
Quam  QD  caufam.  ibid. 
Depoiituo».  2 1 2  •  An  depoficario  liceac  yii  ilcpofi^ 
C0.2 1 3.  An^  &  quando  ccneatur  dcpoficarius ad 
refticucioaem^ii  depoiicum  perierit»  214 
Deriiio,  S9< 
Defiderium  qoid  fic. )  61 .  An»  &  quando  fic  pecca* 
cum,  ttid<&feq« 
Dcfperatio  quale  fit  peccatum.  49 
Dctraftio  quid  fit,5c  quocuplex.i^i . Quale  pecca- 
cum.  ibid.  &  feq.  Detra^ioocm  audiens,  ani  Ac 
^ndo  graiticer  peccec^  m  teneaeur  adi^fti^ 
cntionem  iam»^  1.7 1 

/  DileAio  inimicorum.  55.  &fcq.  Quid  tenetmur 
inimicis  prxilare.  ibid.5  6 

Difcipulorum  obligacio.  1 47 

DiCcordia.  374 
Diipenlandi  potefias  quibus  CQnttettaua].&  feq. 
Quando  Inferior  diipenfare  inlege  SnperioriSf 
jo.Diipcnfacio  quando  vim  amiccat.^  i  .Quando 
&  quoAodo  pccenda  ex  S.PflBiuceAciaria.3i.  & 

Difpenfatio  in  oUetmKtoM  fiiAmntm*  127»  In 
ieiunio  aSo.ft  leq.  In  iuramento  &  lege.  30.}!« 
In  impedimentis  matrimoni;.  ^i.  Invotis.  3^. 
123.  Difpeniare  pro  precio  in  voto^ittirame&to, 
&c.an  fit  fimonia*  y  1 

Di|putatio  cum  hxretidf.  48 

DiftraAio  in  lioris  Gaik}  aj^In  aliii  Bi^citiit%iu 
ifcualibuf.  jS^ 

Diuinatio  quid,&  quotupIex.^^.^i.Qiiale  pecca^ 
cum.7^.dc  fcq.Diuinatio  ^  iomniis,voce  animo. 

iUM^V^sm»  61  licita77«ihun  diuiaatori* 
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^s^magis,8cc.  «{uomodo  Confcflario  £ti^tS^ 
dum.  Sj: 
fifiuoruumatt  ficri|>o/rit.f;8.QuHwttufis.ccS. 

Oolor  de  peecattk.  Cm^ 

Mus  in  verhis  &  faa<>.  ^^^'^  *^ 

Domini  quoniodo  fmt  famulisoUigtti.i4i.&  fcL 
Conacio  acccptara  quale  ius  coiiferae.it  t  «Qoibur 
caiibus  poffitreiKfccari  loi^.&fcqql^oriationes 
»M»>rum  ^^ftx  ab  in^cdiciitibuj?  rdigionchi 
miiiitTalfd«.  249.  Donatiomortiicaiifa  ottx. 
bus  cumpccac  &  quando  rcuocari  PoflfitA«*f  n 
Donarc  qui  non  pofiint, 

I>ubiMtio  temcraria  qualc  fit  peccatum.       t  6m 
Dubinm  <|uid  fit.  3.  Pwaici  dibius  circa  aliquod 
opus  quomododebeat  fe  refohicrc.^.An  in  du- 
bio  tntior  pars  ebgenda.  8.  Dubium  dehoris 
Canon.  p^.Dubjum  de  lege.9.1    , ^.D„bi„i„ 

de  iciunio.  10.  Dc  l«ramcat04bid.  Dc  valore 
macnmonij. 
'Dcvoto- 

5  »7 

E. 

BBrietas  quid  fit,&  quale  pecearam.^8  j  .&  feq*. 
Aa  kcicoin  fic  aliitm  ad  cUricutem  inducere 
Joid.Q.uae  fit  plena  ebrietas.  - 
Ecclefia  qiubiis  cafibus  violetur.  a€m*  46%,  An  in 
violata  EcclefiaIiceatcelebf«ii&iIortno5fn 

K  .^/  °  St!!^**  Beclefia.4(5,.An 
ea  PoU«a  AWecratijCtiam  altaria  fms  poll «- 
ca&exlecrata.  ibid. 

Jcclefiafticus,v.Bci,cficiatn$,ac  CXcmw, 

S^^L"'"*ife*'^*"  R«ligiofis.ibid  An  filiis 

An  tutoribus.at  Curatwibua.  .         '       A ' 
Empnyteuiis. 

«fi.{cdicftft«, 
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jroptori  an  liceat  cmerc  vilius ,  cjiiam  rcs  valeac%  . 
'  ibid.&  feq<i.Res  empucui  pereac  ante  tradicioV 
neni.  .  -21} 

Epifcopus  alipeccet^fi  facerdoti  idoneo  negec  ap- 
probationcm.505.  An  habeat  poccftacem  fercn- 
dicenfuras.581.An  ceneatur  nouas  legcs  Ponti- 
-ficiaspromulgare.i 5.1n  quibus  matrimonij  im« 
bcdimentispoffic  dirpcnfare.  An  polfic  difpenCirc 
m  prdeuiis  proclamacionibit^  niatrimonij.  561« 
An  in  votis  fubdicorum.i  24.  an  ccnfuris ,  aliif- 
que  pocnis  cogcrc  fubdicos  ad  Sacrum  in  Paro-.^ 
cliia  audiendum.i  ^^.Epifcopi  refidenria.  305 
Erfor  an,&  quando  dirimac  macrimoxiium»    5  6  f 
Euagacio  mencis,  3^9 
Euchariftia  quid  fit.4 1    Eius  materia.  420.  Qua^ 
h*s  debeac  effe  panis  in  materia.  411.  dc  fcqq, 
Qiialc  vinum.42  3.&  feqq.An  vino  confecrando 
fic  neceifario  mifcenda  aqua.^^^.   An,  Sc  quo- 
inodo  materia  debeac  efTc  prsfens'  confecrand^ 
42  6,  &  feqq.  An  ^deb^aj^  cffe.  ccrta^  &  k  conl^. 
crantis  intentione»  &  in  indiuiduo  determinata. 
427.6«:  fcq.Forma  confccracionis.429.  quandia 
Chrilti  corpus  maneat  in  Euchariftia.  450.  Sc 
feq.  Ad  quem  fpc&et  Eucharifti^  diipcnfatio. 
43a.&  feqq.  Quo  ritu  fitdifpenlimda  43i*An^& 
quandoliceat  eam  fibi  ipfidare.  4  3  3 .434^  in 
quibus  cafibus  eam  liciti  dent  in  articulo  mta^ 
tiSySc  parchate.434.  &  fcq.  Quid  requiratur  in 
>tiniftroad  licicam  adminiftracioncm  Euchari- 
fiix  4 ?  5-  &  ^^^'  Quomododcfcrcnda  ad  infir- 
mos.ibid.  Vbiaflfiruan^a.^^S.  Qpae  diipofitxo 
animac  rcquiratur  in  fufcipienie  43^.  *^fcq<J- 

Qiiaj  corporis.442.  &  feqq.  Quae ,  &  <^uanu  llC 
obligatio  cam  fumcndi.448.&  fcqq. 

Examen  qualc  pr«reqmiitur  ad  integritacem 
Confeffionis.  '  57;» 

Examenordinandomm. 

Excommunicatio  quid  fit,  &  quotuplcx. j  tjj.  Ob 
quam  caufam  incurratur  cxcommunicatio  mi-  , 
nor  590.QuishuiuscfFeftus.590.  Excomunica- 

tio  mwx  qms  hab^ac  iS^&usiffifdX^^-ob 

9«» 
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'Wfn$  Mulks  h«c  incurrattsr  597«^  fcq.Quae  ex* 
coramunicationcs  non  fintrcferuatc  5^7.  & 
fcqq.  Qu3c  fint  rcfcruaca:  Epifcopis.f  99.  Qux 
Papae  cxtra  Bullam  cocnGc.^j^^.  8c  fcqq.  Qua:  ci- 
dcm  perBuliamcana:.6o3.&feqq«  £xcoinmU'« 
fiicatio  perculToris  Clcricorum  quomodo  intel« 
ligenda*  6oq  &  reqq. 

ixcommunicatustolcratus  ,  9e  non  coleratus  quis. 
|8^.   Cnm  cxcommunicato  non  rolc  aco  com- 
^unicarc  quakiicpeccacum.jf^j  .AaaliquarKlo 
Bccat.  ^  ibid. 

Bttcutores  teftamenti.  1  $r .  &  feqq. 

Eicfecratio quid fitf& qnando fiat.  ^  46} 
Bxtrcma  vndio  quid  fft. j  ^o.Qux  etus  matcria  re- 
mota.  ibid.  Proxima.  551.  Qujbus  danda.  532. 
Quis  eius  MiniAer.5  3  cite&us.  525 

F. 

Jrpama.26  3 .  Eius reftitutio.  ibid.  Quae  excufenc 
ab  hac  rcftitutionc-  274 

Famulus  quomodo  fic  obligatus  fuo  domino.  i  44. 
An  ad  rcm  illicitam  poflit  ipfi  prseftarc  famula- 
tMm.70.71.  An  ,  &  quam  grauiter  peccf(  ^  fi  ei 
jfUiico  quid  auferat«j  77*1 78.A11  teneatur  adrc*» 
iUtiitionem.'  ibfd. 

f  eftis quafnam  opcra  prMipiantur.ta^.ijo.  Qux 
excufcnt  ab  obfcruationc  feitoruiu.  127, 
feqq. 

Fcudum^ 

Fidci  commifTum.  245 

Fidei^tflto  quid.  238.  FidduffQris  obligatio.  ibid« 

dC  fcqq. 

Fidcs  37. &  fcqq.  An aliquandoliccntvcram  fideni 
exccrius  ncgarc ,  aut  faifam  proficcri  42,  Sc 
fcq^.Ai)  fidem  difTimularC4bid.An^&  quomoda 
tegere..4  j.  44.Fidei  prasceptum*quahdo  obliget. 
)9.  &feqq.  Qiii  teneantur  ad  exicrnam  fidei 
profcir10ncm.41.Qua:  fincprofcfliuafigaa  fidci^ 

Fihj  quem  amorcm^rcuercpuam  &  obcdientiam 
detcaot  parentibus.i  i^.An.Sc  qu^m  gtam* 
tcrpecccnc  ^  il  par^blis  inums  quid  ^ufe. 
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Vatit  ijS.  ttemfi  qwid'maW«ffendaflt.ibid.Afi 
teneantur  ad  reilitucioncin.i  y^.An  poifinc  coh* 
•traherc.  *  loy 

Fe^inarum  carmjnatricumybenediftiones.  8x 
F6len(ia  opera  an  fefto  die  prohibita.    *  12^.1^7 
iVrma  abfolutionis  facrameiitali$472*  Abfoltt- 
^tfonisa  cenfuris.  $87.  Confccrationis  Bucbari-» 
•ftiaf.  -      '  •  429 

Fornicatio  quid  fit.  i6j.  Fornicatio  Jponfe.  545 
'Cum  filiaconfeflionis.  i6W 
Friter  antenbaturfeicrr^Tel  Ccxhn  innedelBtate 

'fubtneppre^x  4(  •  Fsa&cfnacotrepcio.^tf  o«&  fcqq. 
Traus.  37^ 
Frtidus  induftrias  qui  dicantur*  1^1 
Fuga  reorum.  3 5 -«3  5$ 

Fitfem  nofiurnum  ,  &  diurnum  an  ^  &  quando  It- 
Vreat  pTimitar  ali&oritate  ocddenu  «ijrs.  idem 
Clericis  &  Reiigiofis  iic«ic.  -^54 
Furcum  qiiid  fit.174-  Quale  pcccatum.ibid  An  fu» 
■Tetur,qui  alienum  acripit  iniuftam  compenfa-" 
Cionem.ibid.  Qux  fic  in  furto  fuificiens  qttaii<« 
liuaad  mortaie  pecau:unu  175.  Furuplmra 
tninuta  aa  iiKiul  Aimpta.  peccatum  morcale 
fconftituant.175 .17^.  Furta  amiconuc^  dome* 
llicoi  um  aa  &  quanta  fint  pcccata;         «  77 

G. 

GAudere&  dclcftaride  malo  fub  xoadicione» 
an  &  quaiuk»  finc  Feccatum.     ^  5^(1 
GcneraJes  ordtmnn  an  pofiint  ferre  ceiifttas*  581 

Generationcm  prolis  an  liceat  aiiquando  impe- 

dire.  557 
Gloria  vana  quate  peccauun#&  quotuplicitcr  ca 

peccctUTi  -  37S»57^ 

Grititudcis»  >  190 
Gnmidae  ao  liceat  |ietere  8e  redclere  Mutum.  557 
Gula  quid  fic,  dc  ^ualc  pcccatum.  3  83.  Qua  finc 

H. 

HAbitus  CJericaljs. 
Haredis/eonpioda^ttfi^ft  obH^atJoMJ.  25^ 
Intra  quod  cemptifl  debeat  eieeqvi  -tfelbnAi  vo* 
iuntas.  a{4«  (^ui Fofintiaiwiu haurcdcs*  255 
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2;^.  Hxiedmuihmiio.zyy.  Q^ancum  debea* 
tur  hatrcdibus  aecefTarm.  ibid,  Qui  rucccdaiic 
ab  inceftato ,  au&  teftameaco  rupco  p  rtl  irrico^ 
258.  An  polCnt  adire  harredkatem,  quaitdo  cf-> 
ftamencum  faftum cft  fine  rt>IcnHucatibus,  244. 
&rcqq.  Hdsrcdicatum  rcnunciatio.247.  Sc  Tcqq, 

Hicrefis  quid  iic.47  ^S*  Eius  periculo  fc  cxpofiexe 
quale  fic  pcccatum.  4' 

Hjtrecicus  qti is  ^^.An  hneticf  obltgentur  pMce- 
^ptis  Eccleiix.i  8.  An  pracccpto  confcflitinisrj 
An  liccat  legcrc  corum  libros. 48.601.  An  cun\ 
illis  d1fpucarc.48.An  facris  coruminrcreflc.  44, 

Hcrus  an  cencduiir  fiumilo  infirmo  darc  iakr^uQ\ 

Homictda»  19; 
Homicidium.i4^.&  fcqq.  Homicidium  coniugis, 

an,&  quando  dirimac  macrimonium» 
Hono  r .  1 6  2,  V  JFama. 

Hor«  Canoiricat        (eqq.  Qui  adcns  o^keo* 
tar.ibid.  Quanu  h«c  fit  obligario  ^  1 2.  fc  Icqq. 
^    An  teiieacur  ad  reftitutionem  fruAuum  qui  ho<- 
ras  omific.3 1  ^feqq.Quibus ea ficri  debcat. 315. 
Qua?  a  recicationc  horarum  excufcnc.3 1 6.ic  fcq, 
Qiiomodo  hor«  fiat tcdunds.     j  1  fe^q* 
Humanaecarnis  cfits*  384 
Hypocryfis,  '  iji 

Hypochccilr  23  a 

1 

IAAantia. 
Idololatria  quid  fic^&  quociiplcx.  jp 
Ichintum  Ecclefiafticum.S7tf.  8c  feqq.  Qjjae  caulaEs 
abeo  excttfent.  ato.&fcqq, 

Ignorancia  an  cxcivfct  a  tranfgrcflionc  prsccpti.27' 
llicgitimus  an fit irrcgutaris.  4 1 7 

llUifio. 

linpcdimcnta  matrrnoronium  impedientia  tan- 
tum.^^o.&.fcqq^.Impcdimenu  idefti  dirimciKi^' 
•  564.&-feqq. 

Imprccari  aliis  darmoncm ,  grandinem ,  Sct,  in  ir.?, 
qualc  fic  pcccatum.  ^7 

S  Zndni 
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Ifidtilgenela  quid  fit  9  &  quid  ad  tivts  valorem 

requiratur  494  Quotuplex,  &  quoniodo  difie- 
rat  a  lubilaro.  4^?  8.     feq.  Q"3cconditiones  re- 
'   quiranturadlucrandas  Indulgencias.  4^4 
InFamiajV.Detraftio.An  liceat  alium  infamare  ad 
7   vitandagrauia  tormema.  272.  An  liceatinfa* 
marereipfum.  ibicf. 
Jnfantibus  an  dari  portint  carncs  die  Vencrls.  i 
Jin  infantes  ethnicorum  Uate  baptiienctir  in- 
uitis  parentibus.  40^ 
Infidelesan  obligenturpraeceptis  Ecclefix.iy.  An 
'  iiceatlntereiTe  facris  infideliunu  44 
Infidelicas  quotuplcx  lit.  4y 

Iniuria  maccriali&  <^u«  fici  80.  Formalis  ibid.  An 

*  obligecur  ad  reftitucioncmyqui  in tulic  iniiuriam 
tantum  materialem*  ibid  189.  &  feqq*  Anqui 
formulem.  iSo.i  feqq. 

Innccencem  an  aliquado  liceat  occidcrCti^J.l  61. 
Inobedientia  2»Y.Obcdientia. 
Inquietndo.     •        •  377 
Inquificio  ludicts.  )  3 ^ . 3  3  3 

Infidiis  an  Tti  liceat  contra  hoftem.     ^       1 6z 
Incenuo  vircualis  qua:  lic.  344.  IntentiO  filtisfa* 
ciendi  praeceptis^voco,  iiiramento,&c.an  rcqui- 
4    ratur  ad  corum  iaipletioiiem.  12.2^ 
Interdidum  quid  fit  &  quotuplex.  ^op.^io.  QmI 
fim  eius  etteaus.  ibid-  Qius  poSRt  fecie  ccttftt* 
ram  interrjiai.j  II.  Qttis^ftftdcmtollere. 

^Oterititia  ordm^^J^^--  '  5  4» 

^nueniarium  bonorum.  2  60 

Inuidia  quid,  &  quale  peccatum.  fi^  Q^^ae  fint 
eius  fili«.  ibid-&  fei|q. 

Ira  quid  lic,&  oualepeccatum.  38^.  Qu«  finteius 

*  fili^B.  ibui.  &  feq.  In  ira  nominarc  mortem  Dei, 
fepccm  Saciamcnca ,  d^moncin ,  &c.  qualp  lic 

peccatum.  9^ 
Irregularitas  quid  fit,&  qwotuptex.  tfii.  Qnifint 

cius  cOeaus.ibid.^ii.tfi^  Quomodoincurra* 

cur  ibid.^  .  3.v<i4.  QuomoJo  tollaiur.ibid. Qua& 

fincirrci^ularitatescx  dclifto,    ^^4 

—  cjracicviu  W^«*n:qq. 
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IrrelJgioficas  quotupJcx  fit.  gj 

Irritacjo  diic&a  vocoruin.  1 1 o.  &  ieq^»  ladirc&a. 

III.      •  . 
lubilxiim.  4P9.fo« 

bnimu^f.  Quibtiscafibttscumiisnon  liccatcom- 
municare.  ibid. 

ludcx.^  5Ci.C\iiid  in  eo  requiracur.ibid.Si:  feq.Quid 
ci  feruandum  circa  inquijiuonem.3  3 2.  QuidJi* 
ceac  circa  lorturain.3  ^  ^^^H'  Qjf^^  icnian* 
dum  circafcnccntiam  &p<siiam.  &feqq. 
Ad  qntd  obUgetur  Iudex  qui  tulit  fi?ntcnciam 
iniuftam.3  3  %.6c  (cqq.Quid  Uccac  circa  inuncra, 

ludicium  legitimum.  feqcj, 
tudicium  tcrocrarium.  %€o.8c  fcqq. 

iuramentum  (fuidfie.^^.  QnotupIeic«r6o«  Ati,  & 
<{uando  iitlicicum.f  dr.an  ineo  vci  liceatsqui- 
.  vocatione.  loj.Iuramenci  promifTorij  quanta  fic 
.  obligatio.i04.&fcqq.  Quomodo  tollatur  obli- 
gatio  luramenci  per  irritauonem.  147.  Queimo- 
do  per  difpenfationem^  commutationem^  Sc  re« 
fniffionem.soS.An  qui$  obligeta'rinramento,de 

?|uo  dubicatt  alifitemiirum     lurandi  formu- 

lurifdidio  ConfelTarij  quid  fit ,  &  quotuplex ,  8c 
vnde  eam  habeat  504.&  fcqq.  An  lurildiftione 
dubia  Uceat  aUoluore.  ^07 

LAdare  aamatcr  tcneacur  proicm  laftc  pro- 
prio. 
Ladicinia. 

LcAio  obfccmorum*  1 5  ^ 

l^atum  quid.s43.Legata  in  pias  caufts  an  Reli* 
.  «giofus  execntor  ponit  applicarc  fuo  monafte- 

rio.  251.  An  Legata  pia  poflint  commutJiri  ii| 
4  alium  pium  vfuxn.  25  a.  Lcgaca  pia  qu«  dican- 

tur. 

legiflator  an  fuia  legibus  obligctur.  i  j 

IhCX.      &  fcqq.  Legis  pofiduat  vis  &  fubftantia 

an  dependeat  ab  acceptatione  communitatis. 

ly.  Sc  iequent.  An  Lex  humana  obliget  fub 

-  pcccacc^  &  quaiii<.X7.  Qu«  pcifoM Lcgibus 
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#bljeettturt7.&feqq.  An  ignoranrii^  excnfet  £ 
fra«%reffiohcLegis.i4,  Amnctus.27.  An  diC 
pcnfatio.^^.Per  quot annorum praefcripaoAcrm. 

tex  aboleatur.f  j.v.Pr«cc|>Cttin^ 
ibellaticuj  cond^ftttjl. 
Libellus  famofii».  2  74 

XibeMad^idobHgentur  ergaparentes.  138.  Aa 
.    pcccarint^  &obTigentur ,  fi  parentibws  infciis- 
contraxerint  fponfaJia. 205.  An.&  quam  graui- 
cer  peccenc>ii  iifdem inuitis  quid  auferam.  17$ 
libertas.S.  Regula,  qu£cogitOKipQiSt,an  quisfift 
in  so^ffifine  fot  libertacis.  ikid^ 
libri  haerecicorum  an^&qui  prohibeafitur.48.^03 
libr  os  obfcmos  cderc  qualc  fit  pcccatui»*  166 
Litaniar.  jif. 
Jliteras.aJfena^jlperire,  ^legeve^an,  &qualoi]t: 
peccacum,  1.79.&  ieqqt  Litttrae  dimilToiwr  5.401 
£ocaGto*.  "1  i^e^&feqq*. 

Xocacor  an  podit  conduftorem  re  conduAi  pri- 

uare  ame  tempits  przfinicum. 
Luderc  cbsuus^g^sdei»^  liccait  Claicisltciiaofift 

Ludus^.  »j3.&feq: 
Lufor  quandb  tcneaimr  ad  reftjtutioncm.  235^ 

<luando  feuiter  quando  grauiter  pecccc.  ibidi 
Xuxuria  ^8o.i^].ac/eaq.£ius  filix.iio.  Bius  a&u* 
.  icu  pcccaca  quocupncia  iiniiabid.  Laxiim  eoih- 

iummatae  fpccies  jiatiiialei«i^  Specaee  eontnn 

MAgia  to.  Qjuomodo  cooftiTaMo  eumMagft 
agendum.  84. 
M^iftracos  obligatiov  €d 
Malediaio* 

Malefadorem  an,&:  quomodo  liceat  ©ccidere.i  j  » 
Malcficium  quid. 81.73.  Qjiotuplex.ibid.  Quibur 

rcmcdiis  vci  liccat  concra  maleficia; 
Mari tiis  ad  qu  id  obiigetor  erga  vmreoi,  1 4^  Ati 

otiamin^adiiicef»  4epeken&m  licici  occidai*. 

152 

J^Uw  quiddebcac  iiiiis.  140*1 41,  Opcaos  filiabgi. 

mortc» 
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qnomodo  excniari  poffic*  f^' 

Watcrja  Jcuis  fub  moruli pr«cepto<  i ^ 

Macrimonium  quid  fic.  549.  Quar  ilWut  iwatcrit,- 
fbrma,miniftcr  ibid. An  cius  vfus  iit  licicus.5  5  * 
&  fcqq.An  praBCcpcus.555.  &  fcqq.  An  dcbitus, 

5  5  tf.de  (cqq.  An  macrimooium  vaUd^  yoiicat^» 
114.  Matrimonii  contraftiis  cx  gnuii  mct«  M. 

Aus,anfit  irritus.ao;. 

An  liceac  concrahcrc  matrimoninm  cumha« 
bentc  votum  caftitacis.70.An  cum  hxretico.^;. 
48«Aii  poffitfoluiinammomumw5  58.Q>u«fxnc 
mpcdimcnta  mammpmum  impcdicncia  taii. 
cfim  5tfOt&  rcqq.lmp6dimcncadSrimwtta,5tf4«' 

6  feq.Matriraonij  proclamatioBCS  prsuw.  f  ilP 
fcqq.  An  coram  Parocho  contrakcndum  ,  8c 

3UQ«57    Qjiid  dc  ^«rcticis.quoad  ii«c,ccnfen- 
um»  575«  Matrimonij  confumatio  an  prohi<^' 
beatur ante  lienedi&tonem»  591.  Matrimon.in7; 
txalidum  quomodo  reuaUdandum.  57^»  Inim> 
pedimcncis  i  quopoflk  difjgcnIari.577.Ob  qua^ 
caufas.  578 
Mcdicorum  obligatio.  ^  8.55^ 
ttcndiidQm  to  confcifione.- 

Mercatorum  obligaHo^fic  pcccaA»*  .  iST 
Slercacur.  la* 
Weretrix,.  .^'^T 
Metus..  ^7.s6^.6-j^ 
Milicum  peccata;itfb,t^2.Milicans  bona  fide  quid 
neneatur  rcftitucre.  1 90  An^Sc  quando poHU  fe« 
.  ipfum  indire&^  occidcre.         ^  I4f 
Miniftcr  SacramcntoTum.  ^  9  3  Quid  Ui  eo  requira-* 
tur,  vtdet  vahdc  Sacramcntum.  ibid.  &reqq. 
Quid  vt  licicc.  ^^5.  &  feqq.  Miniftcr  Bapcifmi.. 
406.  Confirroationii.414.  £ucbariiUat435k  dCi 
i  eq.Pc6nitcntiai.5  o  t  .BxtremaB  vnfiioni».  SS% 
Matrimonij;  54^, 
JClinorum  bona  quomodo  Tutori  &  Curatoriad* 
ir.iniftranda.  34  r* 

An  Minorcs  iuribus  fibi  acquifiiis  poffint  re* 
nunciafCi&  qnandki  tcncaacurfubc£Ct^Gucaro« 
ri«24a.AnpoiIinccoatrahcre.  lOS^ 
)Vlra^udi£ftio4*  7^ 
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iaifcricordu  corporalw.57.  &c  feq,  Spiritualis.tfo^ 

'  &fc  q 

I^iiflraqttid  ,  451.  QuxiSr  obligacio  Saccrdotuta 
s  drca  iUam  ibi^.6c  feq*  Q^iando  liceat  eam  cele^ 

brare  4^6.5:  (eq.Quones.45 7. feq.Quo  loco. 

460  6c  feq.  An  eain  aliquando  liccac  incerrum- 

pere.  45  7.     feq  Quse  fnic  requifica  ad  Milfam. 

464.  &  feq.  Au  quis  [cilis  diebus  eam  teneatur 

andire.i     &  icq.  Vbi  y  Sc  vcrum  in  ParochiS*. 

i } 2#  & (eq.  Quae excufenc ab  audttione  Miinr.. 

1^6  8c  feq.  Facere  Miifiis  pro  prctio  | an  fic  fi- 

«nonia.  , 
MolicorAimobligacio*  *  214 

Moilictes.  *   "     .  .^^9 

Monacbus.v.tleligiefuSf  I84 
Monallerium.  t^i.i^o.i^^ 
Monialcsan  obligentur  ad  Horas  Can.  310" 
Monopoiia  quid  linc,C$c  an  licita.  222^ 
M^niiruman  lit  bapcixandum*  ^  ^  '  4C9» 
Mcmtes  p  ieracip  ^ui  dicanciir»&  an  licici»  ^  nf 
Mbribundi  abiblutio.  ^tr 
Morccm  optareanliceacfibivelahcri.  * 
Mulierum  ornacus. 

Mnulacio  fui  ipfius  an^&  quando  fic  licica. 1 5 1 .  An^ 
"  &  quid  debeac  refticui  pro  iniuhi  per  niucila^i» 
^  tionem  corpon  illau.  'M*^  ^^^l* 

Mucuum  quid  214.  &feq.  Anliceat  pccere  mu^ 
tuum ab  yfufario.  66  Muiudcarij[&  mucuanpv4- 

•  obligaao*2i6.v  Vfura. 

N.  ' 

NAucisr  Cachoiico  an  liceac  vcliere  amioiiam  ad* 
caftr»  hwecicoriim^  7  z, 

NaUiarum  obligatio.  *  214 

N<rceilitas  proximi  quocupIeXk  .  .  57 
Hccromaiicia.  7f 
l^gociacio  quid  fic»&  quibus  illicitSK  x^  f 

Ncophycus.an  fit  irregularis.  iSf 
Norarij  obligatio,^  peccaca.  349 
Nouicij>«in  obligencur  ad  Horas  Can.  j  i  o.  An  pof- 

*  jxnt  valide  ccitari.  255.  Ad  quid  obiigccur ,  qui 
Nouirium  abduxic  a  religionc»  & 
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Nuptiarum  folcmnicates  quaiulo  probibeanrur.- 
5^1  .Earum  bcncdi&io.  ibid. 

O 

O^Bduratio  cordis.  377- 
Obedicnda  iiliorttin  crga  parenccs»         1 3  8 
Obcdicncix  vocum.  295 

Obferuancia  vana  quid  fic.79.  &fcq.  Qjjocuplex. 
ibid.Q^iale  peccacum*ibid.Vnde  poflic  cognoilci, 
8i.&fcq. 

Qbiidcs  an  Ikcat  ocodarc^  154 
Occafio  proxtma  pcccandn  6T 

Occifio  iniqui  a^grcfforis.  152.  Innocentis  lyj 
Malefatloris.  1 5  2.  Vxoris  in  aduhcrio  depre^ 
hcHrx.ibid.StiiipAu5.X4^.&feq«An,&  quid  de* 
bcacrefiicuipio  iniuria  fcr  occifioacm  illatjU 
1 94.&  fcq. 

0<!ium  Dci.  5  o .  5 1  .&  (cq. 

Oiliuiii  j>roximi.  55«  &  feq. 

Olcum  benedidum.  530 
Opcra  (iicbus  Dominicis  &  fcftij pr^ccpca.  ii^^Sc 
feq.Prohibica.  1 icq» 

Opificum  variorum  pcccata.  iS^-^  ^^^* 

Opinio  probabilis.  5.&  fcq.. 

Orntio  Dominica.  ;8 
OrJinc^  mUiurcs  ^  an  >  &  qui  cx  iis  finc  religiofi. 
284 

Ordinis  Sacramcntum  quid  (it.  53  Quotuplcx. 
ibid.Qux  cius  matcria  ^j^.Qux  requirantfir  ad 
validam  ,  3c  lici*am  ordinacionero.  5  3  9.  &  feq. 

Orciincs  fatros  fufcipicns  an  ,  &  quomodu  voucac 
cailiiaccm.il  2.  A  quo  Epifcopo  quis  pofll:  or- 

dinari*  537*^^^q« 
Ornacus  mulicrum.  6j.8c  feq. 

O^ula  cxtra  matriiffoniuo^  aa «  &  qnalia  finc  p^c« 

cau.  '  1^4 

P. 

PAfium  cnm  da:monc.  7?«^ 
Papa  quam  habeac  poceftatem  fercndi  ccnfa* 
ras.  581«  An  ipfc  poiltc  cas  incurrcrc.  In 
quibus  impedimcacis  macrimonij  poftit  dif« 

pcnfarc.  577.  AnpolTit  difpcnf;Jre  in  omnibus 
>ot.is»i  24,Aa  iinc  iuiU  causa»  ^  o 

]?aiCii;c» 
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Parentcs  quid  cfebeanciiliii,i^9.  An  poffint  filios; 
eKhdcrcdare.i4.i^£(irum  obligatio.jj.i^^Parenss 
non  ccnetur  omnki'bcfiarelinqiiere  lib«rit:25  9i 

BarochMs  an^htbeac  Mceftatem  ftrendi  'cenfiiiias,* 
582.  An  poffit  difpenfiire^n:  votirftrbdrtorum.. 
1.24.  An  abfoluere  ab  cxcomraunicatione  mi— 
*nore.  5511..  Anafcifcere  coopcratoresjnon  ap^ 
proba€Os.$o2w  Parochos rcligiofitsan obligccoR 
ab  regulas  fiii  orxUAis..  285^* 

l(iarrdchiani.  an  teneantur  0Miiiiias&  ftftis  ma«^ 
iprihus  audire  f<ic:rum  inParochia.  132^  i^-^.&f 
icqq.An  inuiicis  Ear^chis  polfif»;  confitcri  Mcn^- 
dicagcibus.^  *  $0^.529. 

ftiftoirum  oUlgatib^  39*43  7^*i  4^^ 

Ipatrini  Baptirthi  qni  fintv&  quod'eonim.o£ciiim.. 
4i2^Patpini  Confirmationis.        -  418; 

Pacron^cus  ius,quid  iSdquotupIex.  J-Oi* 

I^^lironus  quaiidQ  cencatar  grsfeaurc  1  bencficio» 
vaeantr)'.  '  J»*: 

l^auperi  qiiaiido  qnis  tc^hifatut  fobuemirr.  j^»  ^ 
'  feq.Paupcrem  fe  fingens,itaqueextorquens  eHi** 
emQfynapm,an  obli^ur  ad-  rcfticucioncm.  i^j; 

ijappcrtis  religiofa..  ^S^.&feqq.. 

DcAcatum  quid  iit.if^,  Stfcqq;  Quatpeccaca  di- 
ftinguancur  fpeciej^^.Quae  iittinero;^7:Qui£ 
fit.peccatum.mprtale,  fl!c  veniale.  i6§f*  Quacex:: 
genere  fuo  fint  morcali^,quxvcniii1ia;370.Qui-. 
bus^CX  f^uiis  pcccgtum  cx  g^enerc  fUb  morcalc,. 

'  fiatperaccideh;  veniale.ibid.  &  fcqq..  Quibu^, 
i|io4i$  ex  g*nerc  fuo  veniaife  traofeac  in  morta*. 

*  IC.J72.&  reqq.VemaliaanpolBht.reiJfruari  505^^ 

'  An  venialecui  annexaeft  ccnfura,pofl8c  omitti 

*  iA.confeflione.590,Peccaca.capicalia  j^o.&fcq,. 

PCccaxQ.  alwius  aa.Uccacnaatcrialiter  coopc*- 

itri^  ^67.&f<fqq^: 
Peomia  n).9diiUerinam  iioiLttcet  expo wre. .  9^ 

Penfio  quiJ.quomplcXi-  J^^- 
Ucnfionarius.  *       '  ipv  i^t 

J  ew?grini  quji ..  dicantar;  ^9 
An.(CQeAiicur^gibus.iui4Qi0icili}  >  durorab  eo> 

^bivuit.  m^*"* 

ita.^Viiuti^;i*n£itr€^l3^«^gB  fui  tcxritorij,9ntc-? 
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ipiam  ab  co  4ifl:edaiit.20»  Aa  ^Ugtmucfm^ 

ccptis  locorumjitj  quibus  raorantwr.'Jo.An  ccn- 

furis.  j  82.  An  prseceptis  iuriscommunis.21.  Aa 

{offinc  percgrccoijua  Batocho  iodconuahcre 

matrimommiu.  5  9  3* 

Verturittmv  u^M^i^iQ^. 

ij^ertinacia*  ^  37^ 

1^h.^rmacopaorum*oblig9do«.  j[5  7, 

Philtrum. 
Phyfiognomia* 

Figiiu&  tff.t4^ 

Biiigcre  aii  <lt o|Hi$  ftruilfc*  ritf;  7ingcre  turpia^ 
quale  Peccatum..  ^9»  1  ^o- 

Bifcari  an  feniile.i  2^.  Pifcatio  prohibiuian  indu-^ 
cat  obUgationcm  rcftitutionis.  19%^ 

Birna  leg|adic&a  ii^*.Pceoa.  SimoAiar«  ^.Pcepai' 
▼flirionimk  xi  9^ 

Bcnritenr  an  teneitur  p«ntteAtiam-  aceeptare  tc 
impl^rc.49;.  An  fatisfaciac  cam  implcat  ii^ 
ftatu  pcccati  mortalis* 

Bemcencia.Sacramcncum.  471.  &  fcq<i*.  Qus  iit. 
6iu*iiiateria44i«44*2..  Qu«  forma.44^'.  Qjgiali^ 
nA^eanisrequinitur  contritio.47  3  .&  ftqq^OuaUyE 
confe#io..477.&fec).  Saciffii&io.^ftg.  &7cqq.. 
Pcenitentiam  in  coafcilionc  iniun&am  quij> 
poflit  commutarc.  4^3^ 

BoUuciaquid.  1^9.  An  aliquando  liccat eaija  pro-^  ^ 
oiirare»  170;  ftieqq.  An  quis  adionem*  licidlinM 
ccMaturt>miccere«  iipnvutdcatinde  ftacuraliteifr 
fecuturama  72.1.3 Fa^  infomno  an^&  quan-?- 
do  iic  moriaiis..  ^73^ 

JtofCcfCor  bonx  lidei  an  ,  &  quando  tencatur  refti^ 
incre.  i&^^  i^p.  Mal2.£dci«jqiud.dcbcac.rcftiT- 

•  tucre;  v^tJBLft. 

Btaccpt um qutd Vt I j;  Quo cu plcx.  1 4; . I^rieccpcai 
bumanaan  obligent  fubpeccato.  &  cjuaU.  161 
An  cum  pcriciilo  grauis incomiriOdi.28.  ex  qui«i-' 
bus  fignis  colligi  poOi^c  ,an  grauitcr  obligcnt;. 
ii^.  An*  irnc  implCAda-  cx:  charitate.  .2a.  Am 
Oidl  impleciontn2*  requiracun  inccncid.*  fatts^- 

^  ftcicndii.sa;.  ft:fcqq.  Ani  qnis  iis  ppfBtviai- 

}9h 


nofum.ibt  Brcceptum  duplexaii  vno  ado  paffit 
'  Impleri  25.  An  diuerfis  adibus  ei  racisfieri  poC- 
liceodein  temporeibid.  Prarccpca  pluraviolans 
vno  afti^quoc  peccaca  commiccac.26.  An  igno- 
^rancia  &  metus  cxcufcut  i  tranfgreflionc.  27. 
"  a^.29.  ytrym  prccepti  pars  fit  implcndaifi  ne^ 
queas  i  mplcre  totum,  zt.i  9 

^rsccptum  confefltoob»  -  *  588.  &  feqq* 
Pra:<»epca  Dccalogi.  n.&c  feqq, 

y.Oecalogus. 

Praecf p  ca  Bcdcfiae.  ijS 
l^raeceptum  locale.  1 
^*r4:epcum  vniuerfale/  '  ibid» 
traeccptornm  obligatio.  147 
Prselaa  quomodo  obligencur  pra?cepco  fraternat 

correpcionis.di.  An5&  qui  poflinc  difpcnfarc  in- 

vocis.l23.&  feq.  An  Praslatiordinum  ceneantur 
^  fagiiiuosrequirere.  198.  Quid  poiBnt  fubditis^ 

permittere  fakio  voto  paupcrtacis»  2^1.2^2 
l^rcElacorum  obligatio.  61 
Przitimonium.  '  J12 

Pracfumptio  quid  quale  peccatum»  374 
l^ratfumptio  dc  miiericordxa  Dci.  49.5  o 

yraecarium  quid.  21% 
Pretium  quotuplex.  123.220 
^incipum  obligatio.  iJ^.Sc  feqq.i  8  2 

Proclamacioncs  matrimonij^  5  ^-»5  ^  ^ 

Procuracorum  obligatio  Sc  pccc2iSL.  344 
Prodigalitas  in  quo  coofiftac  ^  &  qnalc  &t  pccca* 

tum.  377 
Prodigi  anpollinccontwihcre,  20^ 
Prodicio.  ijS^ 
Profcilio  fidei.  ^  39-&fcq. 

j^rofcHio  religio&qttas  requirac  conditiones»  Yt 

iir  vatida.28}.  6c  (eqq.  Fafta  ex  graui  metu  ajnr 

fuirrica.                    *          ,  20J 

Profcili  an,5c  qui  poflinc  infliciii  lixrcdes.  2$6 

PxomilHo  accepiaca  an  graui:er  obl^gec.  206 
In  rebus  Eccicliailicis  cx  gcaui  mctu  ia>^a  an£c: 

irrica^  %of 

Propoia#  71 

Pj:oliprif tos  c^uibu^  liccat  pccidcrc*  x 5^ 


R 


R  E  R  V  M.  ^4} 
Proxlmo  an  liccac  velle  aliquod  malum.  5  5.Qnan- 
do  qutsceaeacur  ci  iubuenirc.5  7.  Sc  fe^.  Am,  6c 
quancio  eias  peccacum  permitd  poffic.  6^ 
Vueri  quibus  legibus  obligencur.  18.  ^9.  AA|& 
quando  obligcnturprsccf  to  confeiConis.  52^ 
Pupillits.  142.205, 
PuiiUanimiuS'  jSa.jS^ 

Vcftorum  obligatto,  2 5 

^  IL 

Ancor.  58^ 
_  ^Rapina,  174. 
Btaptus  quj<L  1 6y.  An^fic  quamdiu  impediat  matri^' 
monium.  55i.5iS 
Rebapciians  &  rcbaptiTattts  ufiot  irregulares. 
614 

^Refcrentis  obligatio.  544 
'&cgulaexccrna  a^ium  humanorum.  i  )•  K<;gul4 
iQterna«i  JlcguU  ordiniim  rcligioforum.  24^2,8^ 

feqq. 

Regularibus  cur  ampla  priuilegia  a  Poncificibus. 
concella.  135 

Rcligiofus  ftatus  quid  fic.  28  2. &  feqq.  Qui  poflint 
cumampieiU  295.  Qui  tencancur  295,  Reli^ 
giofa  profeiTio ,  quas  rcquiratconditiones 
£,.rcqq.  Ileligioms  ad|Cardinalatttm^velEpif. 
copatum  promotus,  an  maneat obftri£tus  votis 
fua:  religioius.285 .  Piomotus  ad  Parochiam,aa 
tencacur  refcrrc  habitum  rcligionis  rcgulair^ 
fcruarc.ibid*  Ad  quid  obii^ec^r  rcJigiofus  vi 
£w proieffionis  2S7.  Vi  voti  paupcrtacis.  28>. 
&  feq.  Ad  quidTi  voci  caftitatis  &  obedii-ntiar.' 
392.  An,&  quomodo  ccnettur  ad  pcrfc^ioncm. 
aSil.An  contia  hanc  pccccc,  fi  rcgulara  ordinis 
tranfgrciiiatin  . 29     An  cencacur  obcdire,li  du*- 
biceC}Vtrum  res^quae  lubetur^  lithcica»  294.  An» 
&  quando  Uceat  ei  cranfire  ad  ordinem  ftridio- 
re m.  2  9  5  •  An  ^  &  quande  ad laxiorem.  ibid.  Ar> 
qjando  poiTit  c  religione  cypclli  2  ;,6.An  ex* 
pnlius  maneac  votis  aditinSus.  njj.  Ik  fcq.  Aft 

.  4;cn<^au4j:  nd  ldQt9fi.  jiOi  An  Praelacus  teneatur 
, ,  .  fogitiuiw 


Digitized  by  Google 


^4  4  I  N"  D  H  X 

.  f-ugitiuum  &  apoftatam  req^uircre.lpS.  An  pr&^- 
J^witki  vno  Monafterio  poffit  cogi,vt  fe  trairi^ 
;'fcr|tad  ^iui.  ap*-;  An  jpoifii^c  religiofi  noua'^ 
'  fiacdtsi  cilndercr  2^4.Ah  a  Pomifice  poifint  cogr 
arSiorem  viucndi  rationem  ibid.  An  illis  li- 
ceac  negotiari.2  25.llcligio(i  Mendicaotes an  li-* 
cit^  miniftrem  Brchariftiam.       '    "  433 
Relmaias  aii^ciim  jreliqtiiis  liceat.  permmare.  '93^ 
'  FkKtfT  p  roporiere  qnale  fic  peccacttar.        "7  4 
K^edia  cohtra  maleficia.  &3 .  &  fcq. 

Rejniges  Chriftiani.      •  '  jz^ 

Remiilio  debitorum:  aof- 
KeBHnciacto  haereditatum.247.  tt  feq.  Rennneia* 
tidnes'  bQnortim^  faAa  ab,  ingrcdicnubus  reli-^ 
^''^ioneiiraniintvalidaw  25^» 
Repreflalia  an  Uceanr.  ;  j6t' 

R^rferuatio  cafuum  quid  fit.^oS.  &leq.  Quis  ha- 
'  beac  ^oceftaccm  rcferuandi.  i bid.  f^is  abfol'*- 
uendi. '  51*» 
Eefidietitia^Bpifcopi^    ettnnn^  qui.hifrcm^lieirefi^ 
ciumcuraciun.-  105 
^  R(pfignatio  beneficij  quidj&quotuprer.  5^0^- 
Refticutio  quid  fit>  &  qui  ad  eam  teneantur.  17^.. 

tc  feq. An  plurcs  fimul  damnificances  teneancur 
'  tefticuerein  foHdum^i^quo  ordine.183;  &  feq.. 

*  A'n  cetteactfrrefticuere;,qtu  aliiim  ih(it»edinit  V 
••MwnfecutioneaHcuius  honk  i>5.  €ui  reftiettcio« 

debear  ficri.ib.  &feq.  An^  &  quando  debeac  rc- 
fticuere  bona  fidei  pofTeffor.  1S9.  &  feq.  Q^uidi 
'  ^o({cfC6r  malae-Qdei  ii|i.&*feq.  A%&^^itid  re«- 
'  ftitenduih^pro  iniuriacorpori  illac3  p.er  rhucife«- 

*  tt0heirt«0cdfionem^&c.ij^4.  &ftq.  Qyibus  pro* 
r  KsreftitutiQ  ficri  debeac.  ipy;  ^^uidreftitucn— - 
•  '  dum  pro  illato  ftupro.r^d.  Q^iid  pro  adulterio^- 

i-5)jr.  Pro  fama.  1 98.  Pro  indu^ionc  ad  pecca- 

*  rtrm.ibidiProaubcacione  arelfgione.  ibid^ 
K^ftitutionis  cii<^umftantise,vc!cempus9  locus^ttfO'»- 
'  dus,&c.i9^.^'ftq^*Quaeireftuucione  excufetic&> 

201 '.&feq. 

Reticrcntia  filiorum  erga  parertre^.  ff*?SJ«» 
Rcus  atr^,  &•  quandoceneatur  faccri  vcru^m.  34^^ 

;  &«^fcqx'AB  fgpitfiicrRcctei^.fi  ad  cuican  da -  tor^ 
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nncnti  grania^  ^tlfum  crimea  &hi  imfomt.  351 
ABCcaeatur  reuekrecamplices.  ^st.Aneiii^ 
ceat  accMere  miniftrosiufticuB»!  5  s.Quid'circ:i 
fugam.  35i.&feqq.i5,o.Quomodo  Confc/Tario 
agcndum  cum  rco.  354-&  feqq, 

I  ex  bcilum  gefturiu  ad  quid  obligecaru  j^^h^ciM^ 

Httftici^aliique  mpHciores  in  Germania»  qttiliiii» 
bencttff  luBrccid  »  an  pofinc  i^folui  a  fuis  Par». 

r  AcerJocum  obligacio  drca  Mi^ae  Xacr^ficiMnw 

Sacramencunrqttdficj^O!»  Qntd  ciirca  eitts  mdte*» 

mm,&  lbrmamicntiUidttm.|9i.&fcqq.Sacra.. 
mentorttm  miniftcr.jf  j.Quid  in  co  requiratur, 
vt  dct  valide.ibid.&  feqq.Quidvt  Mcue.^^S^ic 
feqq.  Quac  difpofiuo  requiratur  in  fufcipiente 
ad  valorcm  Sacramcntr.  jjl.  Quid  ^  vc  lioti  dc 
cttm  frttfttt  fufeipiaciir«  3 
Sacramentalia  quid  fint.400.  Quid  afEciant.  ^ar 
Sacrificium  Mi/nr.4S  j.^c  fci^ii.Cuius  iit  applicare 
friidum  facrific4jh  '  /  4lC 

Vidc  Mii&. 

Sacrilegittm  i^ttid  £c^ft  quocOpliex.  S  ftqq^ 
Quoc  modis  commiuaciir  pcr  aftum  vcncrcu^ 
S7.&  feoq: 

Sartorum  ooligatio  214,22  j.Peccata.  7  5S 

Sacrsfaftio.  488. &  fcqo, 

Scandiahimq«id&:quot!«pIex  Au^.  Qnandocoi^ 
micucur.#5«&  fcq.  Adhuumanfic  Ipecialepecp 
Ci^um»tf4.QuaQdo  fic  morule,  quando  veiuale^ 
ibid.  ScandalSwiff  ^uotpeccatacommiLut ,  ^ 

•  an  in  materia  iuftitiaf  tencarur  ad  reftitudcncm» 
6$.  Scandaium  paffiuum  an  fit  circumftanti^ 

•  aggT«ttiin»'^4*An,&  quando  pofTit  permicti?  ^% 
^id      h6c  vicaaib»  emicci  4di>eac«  i6. 8c 

ftqq. 

Scrupulus.i  o.  Scrupulofae  confcicnti*  figna  ibid» 

•  Rcmcdia  dc  priuilegia.  feqa, 
!jecmarijoblig!«»&^ec«u»  ^ 
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Scnes  an,&  qui  teneancur  ad  ieiunium. 2 80. &  fcq? 

fcntcniia  probabilis  quae  iic>  An  fequenda»  An  cu* 
tior  cligcnda.  5.  Quomodo  ConfciTarius  iequi 
poifit  min&s  fibi  probabilcs  in  fauprcm  pcnii* 
^tentis.^.  An  quis  rpeCuIaciu^  probabilcs  fcqui 
poilic  in  adminiftracione  Sacramencorura.  7 

Scpultura  BccklinlHca  an  priuctur  cxcommuni- 
cacus  595  •  An  inccrdi&us»  511 
'  Scruilia  opera.  i  a  5«i  2 

Sc^uus  an,&  quim  grauittr  pe^cct,(i  domino  innU 
to  quid  auferat.177.  An  tcneatur  ad  refticutio- 
nem.  179.  Ancum  libera  poific  concrahere  ma-  l 
'  trimonium.j^s.Ancum  fcrua.ibid.  ^crui  origi.  11 
narij  vcl  afcititij,an  fint  prx^ie  fcrui.  ibid. Aa  > 
'fcruifint  irregularcSf  69  f 

-SigiilumConfeifionisquid^^i.  fubfigiUum.52^.  ^ 

*  '&  fcqq.  Qui  ad  illud  tencancur.  524 

•  Simonia  quid  fit  SS.Q^iocuplcx.po.An  fic  finionia 

COncionarifCacbc^JiiuirCt^linas  facerc,&c.  pro 

*  pretip.p  I  «$imoniat  pocaa  s  2.&  cui  debcat  rcfti* 
tui.  9\ 

^SocietasTESV.2jo.2  57.v.Religiofus. 
•Socjecacis  concradus  (juid^it.  2|<.2  §7 

tSodomia  quid.  170 
Soror  an  cencatur  fracri »  vel  fororlin  neceificace 
fubuenire.  141 
Sorores  tertiarix  Ordinis  S*  Francilci  an  fini  reli* 
giofap.  •  .184 

Sorces  diuinacorix/iiuiforiat.  78 

'Spc&acio  turpium  comc&diasum  qualc  fitpecca- 
tum.  16% 
Spei  prsceptum  quando  obliget,  49-50 

-Sponfalia  quid  fint.  542.  Quae ,  &  qnanta  eorum 
bbIigntio.5  4.5.5c.icqq*  Quomodo  difToluaiicur» 

•  546.&fcqq. 

Sponfis  an  liceantimpudici  taau$,ofcula,&c»S4^# 
Sponfio  quid  fit  ;an>&  quando  licit^  fiat.      2  n 
Spurius.  S40 
Scacus  Clericorum.2j>p.&  fcqq.Vide  Clcrici. 
Status  rcligiofus.  284.  &  ^eqq. 

£tacusfccularium>praefcicim  ludicialium.  )2^«^ 

^  "  Str4 
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$  trat^i^e  mat»  an  rti  liccat  in  bcllo.  *  t  ^  i 

•  Stuprum  (juid.i  67.  Stupracor  (juid  pro  illato  ftu- 
pro  debcac  rcftKucrc:.  196.197 
Subiliuquomodoiinc  obligacifuis  fupcriohbus» 

»44 

Swpcrbiai|uidfit,j74.  Q^ialc  pcccatum.  J7J.  Q^ac 
(int  ctus  filix.  ]bid.&  Tcqq. 

'  Supcnorcs  (juomodo  finc  fubdicis  obljgaci.  14^^. 

'Superiluio  quid  fit,&  quotuplcx  73;  Quarido 
committamr  fupcrilitio  cultus  falfi.74.  Qiiando 
cuttus  ruperfltii.  ibid» 

Siifpenfio  quid.605.  Quocuplex. ibid.  Eiusquan- 
tuas  ^  qualicas  vnde  fic  colligcnda.  606.  Qusc 
£nc  furpeniioncsin  particulari^o^.  Quis  ab  cis 
pcffic  abfolacre.  #08 
Sufpicio  tcmcraria.  26 1 

Sufurratio  quid.  ^82.  An  fiifarro  tCQcacur  amici- 
uani  pcr  fc  fublatam  icconcUiarc.  xoid. 
Sucor.  358 
Sy  mboium  Apoftolicum»  j  8 

TAbactim*  44^444 
Tabellio.  J4j 
Tadns  impudici  qualia  fint  peccata.  1^4.  6c  feqq. 
Aaliccantinccr  coniuge5.i6^,  Anioccr  fpon^ 

ros.  1^7 

Tcnutio  Dci  qti  id  fic  8  ;  .Qualc  pcccat nm.  8  S 
Tcftamcntum  quid,  quotupiex.  Anfitvalidiim,cui 

dcfiinc  rolcmnirnccs  iiireciuili  requiritar.244.  & 
feqq.  Qri  pollinc,  &  dcheanc  erie  cxecuiorcs 
Tcllarnenti  250.^  feq.Incra  quod  tcmpus  exc* 
qui  debeant.254.Qfi  polfint  tcftari.i^^.&fcqq» 
Tcftamenu  militum  funtpriuilcgi^ta.  247 

Tcftimonium  mulicris,fcrui,miaori6,  inimici,pcr- 
iuri  &c  An  fit  validum.  ^47^ 

TTcitjs.  J47.  An  ,  &c  quando  quis  teflari  tcncacur/ 
&  ad  quid  obli^etur ,  qui  non  vulc  cciiarj^  347« 
Ad  quid,qui  falfa  tcftatus  eft.  34^ 

Tbcfauri  iaucnti  quibuifint  rcftitticndij  vclckn- 
di. 

Torpor._  ^89 
 Tortura^ 
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Tortura  reorum.  3  3 

Tradido  in  ifebbs  Bcclefiae,  ex  grauimecu  foftataa 

£t  irrksK  •  *  -  a^j 
iTriftitia  dc  &onoakcrius^aii«  &  (^uanio.iicpec* 

catiim*.  '  .^%z 

Tutela.  '  ^        ,  241 

Tucciainculpauqiiacfic»''  -  '  15$ 
Tttftorum  amcium*  t^i  .&  fcq<x.i4»i(8c  icq«. 

Zypogra  phtts.  i  >C 

V. 

VAgi  an  tcncanturprxccptislocorum  ,  in  qui- 
bus  morantur.2o«  Aa  coraiiv  quolibetParo- 
cke  pofliac  contraherc  matrimoninm<  571 
Vaoa  gloriaquid  fic^quale  pcccacttm>quocupliciteff 
el  peccetur.  ^75-^  ftq. 

Vana  obfcruancia  quid  >  quotuplex,  qualc  pecca- 
tu  m  .79,&  ieq.vndc  cognofi;!  poi&c»  ibid. 
Vafallus.  232- 
VcAigatiam'  fraudatione  quim  grauiter  pecce^ 
vxtfSc  an  cx  ca  oriactti  obligacio  icfticuciQnts. 
Venator.  *  Hl 

Vcndirio  quid.  *  21O 

Vcnditor  quoprctio  debcat  vcndcre.  ibid.  ScfcQi^ 
An  cencacur  dc  vicio  Fei,qua(  vendicur  pr«mo^ 
«ere  empcorcm.aa  i  .&cs  vciidiia  cui  ipcreat  an- 
te  tradicioaem»  %%f 
Vcneficium.  83 
Vcncna  an  liceat  vendere.  *  72 

Verba  turpiapracferrc  qualc  fit  pcccacam.ii^5*Aa 
8c  quando  ealiceant  intcr  coniugcs.  554 
Veftes  Clericales.  1 2  S.Infidelium.  4  3  fcq. 
Quando  hcnt  veftes  execrencttr»  4^4 
Veftc  virili  aa  liccac  focminae  vci^vcl  contra«  €f 
Vidua*  555 
Vindida;»    .  ^  '  38^ 

Vioktntia.  37 1 

Virgmi  an  iiceat  occidere  tnuaforem  pttiicitia. 
151.  An  pro  feruandacaftitace  mortispcriculo 
fccxponerc.  149 

Viram  aniiceac  abbreuiarc.151.Eius  defenilo.i^a^ 
5t  fcq. 

Votttm.Qui4  &t^Sc  <]uocuplcx.i09.vu««  ^^^r^^nh 

^  ?0lt 


0 


Digitized  by  Google 


K  E  R  V  €4^ 
Vnti  ileltberad0|&  intcncio.ii  o.& ieq.Voti  mar» 
^  certaa  i )    fic%  Voci  qjm,  Sc  quantft  fic  oblig»^ 
ti^.  ii^.^cfcq.  Anqiitf  teaeatiirvoeoydeqtt» 

dubitat,an  ilz  emiiTum.S .Pe  voto  cniiffo  dolcrc 
quale  fic  peccft&um.i  1 5.  An  dupliccm  maliciam 
admittaCf  qui  violac  vocum  de  re  iam  ancd  pra;- 
ceptaibicLVoto  alieno  an  quis  obIigecur?ibid. 
Qui  voais rem ab  alcAro  pnftafldam  ^  ad  quid 
ccncacur.ibid.Voca  perfonalia  aquofincimpien* 
.  da.fi  ^.Rcalia  vndc  folucnda  ibid.  Condiciona- 
lia  an  obligcnc  ccffance  condicioncibid.  Votiim 
ample&eiias  feiigionis  ad  quid  obligcc.     1 1 7 

TMtncis  inceptto  vnde  iaduhio  fit  colligcnda. 
1 1 1.  Voci  oUigacio  quot  modis  coUacuf*  ibid» 
Qui  poffinc  direfi^  irricare.i  1 9.1 2«i&  feq.QMi« 
oam  indirci^e.  121.  Qj'inamin  cis  difpenrare, 
ii^.Voci  commucatio  quidfiic.ui.  Qiiid  circa 
cam requiracur^  vt lici(c  fiac  ibid.  Quipoffinc 
commucare.  12 ) 

Vocom  eafticacif .  r  9  An  fimplex  caftitatis  yotnm 
impediac  macrimonium.j  6t.  An  folemiie  idcm 
dirimac.  i  56^ 

Vociim  rcligiofas  obedientiae  ad  quid pbligec^  29^ 

Vocum  religiolai  paupeftatia.  285^ 

Vfura  ouid  Itcif  f  .Qs^pcccacum.  ibid. 

Vmix  fpccies  vfiinr.  41  ^«  tc  feq. 

Vfiirariorum  &  cooperancium  obligacio  &  pana 
qu2  fic.  » t^«  An  ab  viurario  liccac  peccf  e  mu- 
cuum.  8j 

Vxor  ad  quidceMatttr  er|a  maritum.  $€c.  An, &s 

2uim  granieer  pececnfiaiarito  imiiMqpitd  au- 
n*ac.  177.  A4I  teniiaciilr  «d  rtftiMibnem.  17; 
Quae  bona  poffic  cNpendere.     »      1 77.&  fcq. 
VMiiadium  an  impediatHnauiinoiuiim,  ^Sm 


F  I  N  I  5. 

A^Meimm  Dei  Glorla, 
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